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IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) No. 1015 OF 2018
IN THE MATTER OF:

Prathvi Raj Chauhan & Anr ... Petitioners
Versds
Union of India & Ors. ... Respondents
COUNTER AFFIDAVIT ON BEHALF OF THE
SOLE RESPONDENT

71, Ms. Rashmi Ch-owd_hary, working as Joint
Secretary to the Go{!emment of India, Ministry of
Social Justice and El'mpéwerment, Department of

Social Justice and Empowerment, New Delhi, do

hereby solemnly affirm and state as under:-

That I am at present serving as the Joint

Secretary in the Department of Social Justice and
Empowermént, and in fny official capacity, I am

acquainted ?with the facts and Circumstances of

- XRA =hrd RASHMI CHOWDHARY
RG] /Joint Secretary
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the case. I am comp:étefn;t.to swear and affirm the

present affidavit on behalf of the Respondent.

That at the outset 1t is submitted that the Writ
Petitioner(s) has wroﬁgiy impleaded the Union of
India through the Princ;ipai _Secretaf‘y, Prime
Minister’s Offi;e, whérea‘s the petitioner ought to
have impleéded the-:éé_p.artment of Social Justice
and Empov.ver_ment;l whith is the concerned

Ministry regarding _f;he_ issue raised in the writ

. petition. The préis_ent}'_ reply, = therefore, is

submitted on behat}_C of_j. the Ministry of Social
Justice and Empo;x{erm:ent and the office of
Principal : Secretary, ‘Prime Minister's Office
deserves to be deiefe_d -:from array of parties. I
respectfully pray thét-th,e cause title may kindly

be amended suitably. -

That I have gone through the contents of the Writ
Petition filed by the Petitioner -in this Hon'ble
Court under Article 32 of the Constitution of India

and have understood the contents thereof.
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IV. I say that, save and _Ie;<cept those, which are
| matter of record, aHl‘: the_averments, statements
and submissions njacﬁe by Petitioner in the
abovementioned Sy.@opéils & List of Dates and
Writ Petition are, I.u_-ntil and unt_éss specifically
a‘dmitted,. ‘are  denied b‘y the answering
Respondent. At the QQtset_, it is respectfully
submitted that the U'-OI:Isl committed to discharge
its constitutional a.nd'-statutory'.fl ob!iéation of
protecting the interest b.f the S_-chedu!ed Castes
and Schedd[ed Tribes po.pulation which has, since
generations suffered thé disa'dvafntage resulting
from various social a'nc!l__'economic factors. Itis the
most  humble submlssmn of the Central
Government that tHe 'stat.utoAryA provisions under
the Scheduled Castes and Scheduled Tribes
[Prevention of Atr,bci_’ti'e_s] Act, 1989 and its
impugned amendrr:zent- is the least which the
country-owes to this é_e;tion of the society who

have been denied: several civil rights “since

genérations and have been subjected to



statutory provisions_ umpugned is in discharge of
the duty of welfare state and deserves to be
protected and defeh_'deé in the larger interest of

the Scheduled Castés én_d Scheduled Tribes.

The Act and the améndment provisions are in the
fulfilment of the commitment of the Government
of I‘;ndia to secure‘-' and protect tlhe persons
belonging to Scheduled Castes and Scheduled
Tribes frorrél such indiénities, humiliations and

harassmenﬁs.

I say that the preseht Wt;i't Petition has been filed
by the pet;ttoner under Article 32 of the

- Constitution of Indsa W!th the foHowmg prayers:-

“a) Issue an appf‘épffaﬁie order, to declare the
proyi_sions insefted ‘in the new amendment
of 'the Schédulé’d Castes an Tribes
(Prevention of‘}é\t_'rocities) Act, 1989 as uitra
vires to the 'Af'tii.cies 14, 19 & 21 of

constitution off-'Iridi:a; and /or

‘}\Issue appropnate ‘writ in the nature of

{ f' mandamus to stay on the prov1S|on of new

//
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amendment in_‘_'-ScheduIed Castes an Tribes
(Prevention of'.Atrdc_ities) Act, 1989 during

the pendency of this writ and /or

c.  Pass such other o_rder(s)/diréction(s) as this
Hon'ble court may deem fit and proper in the

interest of justice.”

VI. That before submittﬁi'ng barawise reply to the writ
petition, the answering respondent would like to
place before this Hon'ble Court brief facts and
objections | to the -mai.ntaihability of the writ

petition in the form of preliminary submissions.

BREIF FACTS

VII. I say that beforé:sﬁbmitting the preliminary
submissions, the a_nsv&ef?ng'_respondent submits
the following perfspettéve?'that led to the
enactment of the_“-.Schéduled Castes and the
Scheduled Tribes (.F;?_re‘vention of Atrécities) Act,

/ /‘198}9 and the subsedueht amendments thereto.
A . :

\
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The Scheduled Castes  and the Scheduled Tribes

(Prevention  of  Atrocities) Act, 1989

VIIL.

IX.

That desbite the ._rig!:nt"'co non-discrimination on
the basis of race‘or. #-aste enshrined in Article
15 of the Indian Constitution, discrimination
against 'members'; of'}the SCs and the STs is

pervasive.

That Article 17 dflthe Consti‘tution of'india
abblished ‘untoucha_;bifity’, forbade its practice
in any form, and méde eﬁforcement of any
disability?érising._'_;"'out of ‘Untouchability’ an
offence pUnishablé in‘gccordance with law. In
pursuance “of the a;.ll-foresaid Constitutional
provision, an Act olf_ParlJ‘ame‘nt namely, the
Untouchability (c;ffen'gés) Act, 1955 (22 of
1955) was enacte"'d' a‘ndl .notiﬁed.on 08.05.1955.

Subsequently, it was amended and renamed in

the year 1976 as ﬁhe Protection of Civil Rights
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the offenc-es of’ prgﬂ_ﬁ:tice__iof untouchability. It is
implemented by the respective  State
Governments and "Union Territory
Administrations. |
X.  That as the PCI% Act. covered offences of
un'touchability,;but not of.atr'ocities against members |
of the Scheduled Castes (_'S(.:s) and the Scheduled
Trfibes (STs), therefore,'d“ano,ther Act of Parliament
which also falls within tﬁe -brovisions of Article 17 of
the Constitution was enacted and brought into force
on 31.01.1990, for preventmg atrocmes against
m_emblers of SCs'and STs, to provide for Special Courts
for the trial of such offencés as well as relief and
.rehabiiitation of the vfctims of atrocities. The
Statement of Objects and.Réasons whi'-c.h accompanied
the Scheduled Castes 'éﬁd Scheduled Tribes
(Prevention of Atrocities) Bill, 1989, introduced. in
Parliament, had set out t.hé cifcumstanjces surrounding
the enactment of the PoA /{\_:ct and pointed to the evil

which the statute had';‘soug'ht'-to remedy. In the

froir_
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"Despite various ’_measures to improve the
socio-economic conditions of the Scheduled
Castes and the -Schedu{ed Tribes, they
remaih vulnerab/e.. They are denied number
of civil rights. .The); are subjected to various
offences, fndr_’gqifffgs, humiliations and
harassment. fhéﬁhaixé, in several brutal
incidents, beéh dep‘r/'vedl of their life and
property. Ser:fbus' crimes are committed
against them .:)f‘orf various histdfica/, social

o

and economic reasons.

2. .. When theya;séert their rights and resist
practices of unfouchabf/fty against thém or
édemand statutor;_-f minimum wages or refuse
to do ‘any bohded and forced labour, the
vested fhteres@fsf try to cow them down and
terroriée th'em-.‘_'_.Whle;n the Scheduled Castes
and the_ScheétJ/édf:Tribes 'try to preserve
their se/f-respé?t ﬂor‘-honour _rof their women,
they becomé f;:‘ffta'n;?.s for the dominant and
the mighty. OEcdpaltfon and cultivation of

even the Gover_nm_ent allotted land by the
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Scheduled Castes and Scheduled Tribes is
resentéd and .mé-re often these people
becom:e victfm_..s_s_ of aftacks by the vested
intereéts. Of /afé, th_ére has been an increase
in the disturbfng tr:end of. commission of
certain atroc_:ftiéé -/ik"‘e making the Scheduled
Caste persons .,.:eat'__ffned/'b/e substances like
human excret;, én,d attacks on and mass
killings of he/p/e.ss__._Schedu/ed Castes and
Scheduled Tripes and rape of women
belonging to the-Schedu/ed Castes and the
Scheduled Tri!:-)_:es....-. A special legislation to
check and diéter‘» crimes  against them
committed by nén‘—Schedufed Castes and
non-Scheduled  Tribes has, therefore,

become necessary.”

The above statement had graphically

described the social conditions which motivated the

A
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That the PoA Act extends to the whole of India
except the State of Jammu & Kashmir. The

provisions of the PCR Act and the PoA Act are

~implemented by - the  concerned State

Governments/Union TerArirtory Administrations and
towards effective impierhéntation_‘ of the two Acts,
the Centra!r Governmeﬁt under a Centrally
Sponsored Scheme provic]es Central assistance to
them, mainly for st.rer.igt_he_n_ing of the enforcement
and judicial nﬁachine}y,:ré'ii'ef‘én_d rehabilitation of
the affected personé, E_:jcentivé for inter- caste

marriages where one: of the spouses is a member

- of a Scheduled Caste and awareness generation.

X1I.

o

That in this context it is further submitted that
according to the National Commission for
Schfedulgd Caste Firs_:t Report 2004-2005, New
Delhi 20062 pp 222-223, it waé observed:
“Des?p/"te vafi_Ous'measures to improve the
socfo~ec0nonjfc éqnditfons of the SCs and

STs, th'ey réﬁvainlvu/neréb/e... They have

in severaf bﬁifi-tél_mcfdents, been deprived

AT
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a

of their life af?d_property.,. Becéuse of the
awareness creatéd... throqgh spread of
education, et&. , _'When they assertl their
rights  and " resist  practices  of
untouchability against them or demand
statdtéry miﬁ}‘muzm Wages or refuse to do
any bondéd and fQ'rced labour, the vested
f'nteres.té' try to - cow them down and
terrorise them When' the SCs and STs try
to preserve fﬁerfr self-respect or honour of
their women',:.;th"‘e)i/_become- irritants for the
dominant and tﬁe mighty...

Under the c:_-f'rtu.‘h?stances, the exfsting
laws like the Protection of Civil Rights Act
1955 and tﬁ‘e-.dorma/ provisions of the
Indian Pena/;_Cod'-e have been found to be
inadequa‘te". to _7 check and deter crimes
. _aga/‘nst them committed by non-SCs and
ndn-—STs... It f'é cbnsidered necessary that
not only thé te_rm ‘atrocity’ should be

defined, but also stringent measures

E H
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punishment for committing such
atrocities. It is also proposed to enjoin on
the States aﬁd Union Territories to take
specific prev'énti've. and punitive measures
to protect SCS and STs from being
victimized and, where atrocities are
committed, to provide adequate relief and

assistance to rehabilitate them.”

XIII. In Para 1.2 offthe 4th Report 2004-05
of the Pariiamenl_tary Committee on the
Welfare of Scheduled Casté and Scheduled
Tribe states :"’Th.é...:_;'o_ots of atrocity can be
found in the caste s')lkst_em. India‘s caste
system s p.erha'ps the world’s longest
surviving scicfé/ hierarchy. A defining
feafure of Hf'ﬁdUiém, caste encompasses a
complete ordering of social groups on the
basfs of the so-called ritual purity. A
berson is cohsidered a member éf the
caste into which he or she is born and
remains  within .:‘that caste until death,

althéugh - th_‘é particular ranking of that

\ iq"/""kf..‘f' 2 WORARY
g Ot Secretar
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caste may vqr_y' émong regions and over
time. Differef;_'_cfes in status are traditionally
sought to b\é j'z;fs'tfﬁes by the religious
.docm'ne of kéfnfa{ a belief that one’s place
in life is defe‘rm}'ned by one’s deeds in

previous lifetimes.”

SCHEME o__'F_TH'E POA ACT
XI_V. That in soifar as tl:he S‘cheme a‘nd Provisions of
the Act is concerne’d; thé term 'atrocity’ has been
defined as an offence pumshab!e under section
3 of the Act. In Para 1 1 of the 4th Report 2004-
05 of the Parl:amentary Committee on the
welfare of SCs and STs, it has been stated,
“Atrocity'is an exbréséiOn commonly used for
referring to crimes against the Séheduied Castes
and Scheduled Tritl')‘rés‘_ ih India. Atrocity denotes
the quality of beihg shockingly cruel and

inhumane whereas crime relates to an act

, ; '
i

. LA

RS @Wﬁﬁm@mﬁm
ad /Joint Seeretary
R B/ Govern nment of india

D‘mm‘br- =g 3iy staefar faamy
epastment of Sogial Justics ang Empowerment
4, R / Shasuis Bhawan, New Delhie1



14

Indian Penal Code lcons’tituted atrocities and
were meant for 'A'reporting to the Central

Government.”

XV. That the word ‘atrocity"; also implies “any offence

XVI.

under the Indian P.én'a!: Code (IPC) committed
against SCs by no;];.SC fpersons, or against STs
by non-ST persohs:a}s c-)b-ser\./ed by the NHRC, in
its Report on Prevention of Atrocities against 5Cs,

New Delhi, 2002, p.28.

That in so far as éstaﬁlishment'of the Special
Courts is concerned, SéCtion 1{1 of the PoA Act
provides for estabiishi_né exc-lusi‘v'e special courts
Court for one or more Districts and specihﬁcat.ion
of District Session C.cl)ur't:as a Special Court by the
State Government Witﬁ ébn;‘urrence of the Chief
Justice of the High Couft; Ac;Corrdingiy as per the
avaiiat:);i‘é informétio_n,' _.’State Governments and
Union Territory Adtn‘inistrations of Andhra
Pradesh, Assam, -B_ihé'r, Chhattisgarh, Goa,
Gujarat, Haryana, H'Em.achal Pradesh, Jharkhand,
Karnataka, Keréia, ~ Madhya Pradesh,
Maharashtra, Manipur, Meghalayé, Odisha,

,Zwavw
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W [ /JomtSecrerary Y
F‘(‘cn </Governrn ot of India

TN g 3
Depar trren:of So ial } W "’WE“”“*“T f"*ﬂw

T3



15

Punjab, Rajasthan, Sikki_m, Tamil Nadu, Tripura,
Uttarakhand, Uttaf‘ "Prﬂa'de's'h, West Bengal,
Andaman & NicobarﬂIsl.ands, thandigarh, Daman
& Diu, NCT of D..eihi-" and Puducherry have
designated. District;;Session Courts as Special
Courts. For speedyfriél: of cases under the PeA
Act, 195 Exclusive S'lpe.ci__ai Courts have also been

set up by fourteen §Sta'tes. The .details are as

undén-

Sl. | State -. ._ Number of Exclusive

No. f ‘ Courts

1. Andhra Pradesh | : 14

5 B 05

3. [Chhettisgarh 17

4. Gujarat | o 16

S. Karnataka — 08

6 Kerala I 03

| 7. Madhya Pradesh_" | 43

8. Mahar:a‘s-htra  '- ) 03

| 9 Odisha 03

10 Rajasthan - 25
{1k Tamil Nadu ' ., | 06

?@W%@@/S%M ARY
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-'12. TeEangana. - | 10
'13. | Uttar Pradesh '{:_ | | 40
| 14. Uttarakhand i;.i'l 02

Total | " 195

Despite this set up, as_.,"pe'r the data of the National
Crime Records Bureau, Minfstlry of Home Affairs, over
89% of the PoA Act related cases in courts were

pending at the end of thef'yeaf 2016.

XVII. It is further submitied that since 'police’ and
'public order' are _st_ate | subjects, primary
responsibility for p.re\‘./.ention of"atrocities and
maintenance of law and .order rests with the State
Governments. The_refore, a responsive
administration is essential for preven'tion. of
atrocities likely to bé i’nﬁicted upon SCs and STs
by unscrupulous n-_Onf—"'.S.C-l/_ST.__elements. Section
21(1) and (2) of SC/ST (POA) Act, 1989 stipulate
that the State Govemr'ﬁent shall take all such

'--;-—~me§ures as may be necessary for its effective

/; - R T
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Rules, offences of atroc;itiés against members of

SCs and STs have continﬁed,

XVIII. As per the data of National Crime Récords
Bureau, Ministry of Home Affairs,l for the years
2014, 2015, and 20"16_'; the position in regard to
(a) number of cases-'regilStéréd under the PoA Act
in conjunction with ’.c:,he"I"PC offenées; (b) disposal
of cases by courts; ‘(_c); Percentage of conviction,
acquittal and pehdériéy of such cases -is

tabulated herein below:-

(a) Number of cases registered under the  Act

in conjunction with the IPC

Year | Number of cases registered under the
Act - in conjunction with the 1IPC
Offences . |

2014 | 47,124
2015 T 44,839
2016 47,338

The data for yea'lﬁs 2Q1_4 to 2016, in the table

above does not reflect-a drastic increase in cases,

Gt
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(b) Dispos;ﬁi of cases b\/ the Courts

18

No of

Year |{No  of 'No'- of|:No of | No of | No of
| cases in|cases |cases -cases = |cases cases
courts compo Ended -ended in|disposed |pending
including | unded | in .- :]acquittal by courts|at  the
| cases or convict end of
| brought | withdr |ion: year
- Iforward |awn
: during
trial L
2014 | 1,40,068 | 752 5,710 114,137 19,847 1,19,469
20151,50,687 | 584 4,802 113,784 |18,586 |1,31,517
2016 11,67,660 | 550 4,354 13,095 17,449 1,49,661

(f:) Percentage of Conviction, Acquittal and Pendency

Conviction

Acquittal

Year Pendency
2014 1 28.8% 71.2% 85.3%
2015 25.8% 74.2% 87.3%
2016 24.9 1 75.1% 89.3%

~XIX. From the data in ',above tables, it can be

deducted that firstly, that there has been no

decrease in the atrocities committed on

members of SCs anid $Ts. It is also incorrect

to assume that high rate of acquittal of the PoA
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Act related cases is largely on account of false
cases and misuse of provisions of the Act. It is
rather attributed té) s_eQeraE factors like delay in
odging the FIR, withesses and complainants
becoming hostile, abé.ence of‘ -probfer scrutiny

of the cases by the prosecution before ﬁiiing

" the charge sheet in the court, lack of proper

presentation of the"';:é'__'se by the prosecution,
prosecution unable to prO\}e the charges, long
pendency of the trial ﬂﬁakes the witness to lose
their interest and lack of corroborative
evidencé etc. :i.et'c.;.' Therefore, it is
misconceived an‘d rhisleading to suggest that
the acquittals sihguiérly take place owing to
either false cases bl_ﬁ that the provisions of the

POA Act are being misused.

That thé Parliaﬁ;}-entary- Cormmittee on the
Welfare .of .S.che_cfj._dtediCastes_ and Scheduled
Tribes in its fo-ij{.rtée‘r{th report (Year 2006-
2007) had, Ent‘élrFaEié_, recommended, “The

Committee further advise the two Ministries to

7 .
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rise above the excuses of 'division‘ of
responsibility and evolve smooth éoprdination
between . fhem-sélves. " The  National
Commissfon for the échedu!ed Castes and the
National éjommis;_ion for the Scheduled Tribes
should also be-_,:‘:,:_heig:';'éd and supported in
carrying olut th';é,ir-' | duty. The Committee
recommend thatEl}Fepfe’ser.ntativ.és from all the
four institutions,'-:'sh'o.étld meet regularly to
devise ways and means to curb atrocities and
ensure  effective " é_d'ministration of the
Prevention of Atrq'f:itie-s Act.”

In pursuance of fhis recommendation, a
Committee for eﬁfeétiye coordination to devise
ways and meéns '.'to curb offences of
untouchability and atrocitjes against members
of Scheduled Castes and Scheduled Tribes and
effectivé implementation of the Protection of
Civil rights Act,i-- 1:95:5 and -the Scheduled
Castes and the Sch_éduled Tribes (Prevention
of Atrocities) Act, 1989 was S-et up in the year

2006, under the Chairpersonship of Union

DeP&Ilmem 2F Qs
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Minister for Socia;'! ju‘stice and Empowerment,
with members 'cfh.“'awn‘the Ministries of Home
Affairs, Social 'Jlustic;e and ‘Empowerment,
Tribal Affairs, Law  and Justice, National
Commission for Z.Sc:h_.edu!ed Castes, National
Commission for ‘Scﬁ‘edu!ed Tribes and three
non-official membé-rs,(two amongst SCs, one
amongst ST). The'Committéé has so far held
twenty four meetingsfwherein imp[eméntation
of the two Acts in:_,24 State's and 4 Union
Territories has - been reviewed. Important
points which erﬁerged fr:cim these meetings

relate to:~

(iy Setting up of exclusive speciéi courts for

speedy trial of the offences under the PoA Act,

(if) Regular conduct of meetihgs of the State
and District level Vigilance & Monitoring
Committees, as per’ Ruies-16 and 17 of the
POA Rules,

(vi) Review of cases having ended in

acquittal, for apb_ro.p_riate remedial action.
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The Scheduled Castes and the Scheduled Tribes

(Prevention of  Atrocities) Amendment Act, 2015

XX1.

That despite thé@eterrent provisions made
in the POA Act, continuing atrocities against the
members <§3f SCs aﬁd STS had been a cause of
concern. High in;i‘de:nce of occurrences of
offences a-gailnst the members of the SCs and
the STs also- indic.z%_lte'.(_j fﬁat the deterrent effect
of the PoA Act waf;'s;‘no_t"l adequately felt by the
accused persons. I@; Wag, therefore,:considered
appropriate to stré"rfgthje_n the Act and make the
reievz:mt;;:)-rovisEOﬂs'_.dé the Act more effective to
achieve the object of fhe Act. © Based on the
consultation procéss_ with stakeholders, and
having followed aI:_I ;:;rbcedura! processes, with
an objective to di.eii\)é_r a greater justice to

members of SCs and STs, the Scheduled Castes

‘and The Scheduled Tribes (Prevention Of

Atrocities) Amendment Bill, 2014, was introduced
in the Lok Sabha on 16.07.2014, with the

Statement of Object. of Reasons that was
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appended, which reads ."as under:-

"The Scheduled Castes and the Scheduled
Tribes (Prevebtfbn of Atrocities) Act, 1989
was enacted iwfth' a view to prevent .the
commission ‘_of. _offences. of atrocities
agémst the mémbefs of the Scheduled
Castes and S¢hedu/_ed Tribes and to
establish Speéfa{ Courts for the frial of such
offences and for providihg ré/ief and
rehabilitation Of'"-. the yic'tims of such

offences.

2. Despite the deferfent provisions made in the
Act, étrocftiéé agamst the members of the
Scheduled Castes .anrc.j :Scheduled Tribes
continue at a digturbing level. Adeguate
justice also rénjains difficult for a majority
of the vfctf'nfs ahd the witnesses, as thney
face hurdles _Qiftga//y at every stage of the
/egé/ process.l_ The implementation of the
Act suffers due to (a) procedural hurdles

such as non-registration of cases; (b)

<o wgﬁi&swwwwm
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procedural de/ays ffh fﬁvestfgatfon, arrests
and filing of charge-sheets; and (c) delays
in trial and /o‘i& conviction rate.

3. It is also obszeryed that certafﬁ forms of
atrocities, knoyvn to be occum'ng in recent
years, are not :Covered by the Act. Sévéra/
offences under.l the Inc_ﬁan Penal Code,
othef than tﬁbs_e,:' already covered under
sectfé;h 3(2)_.;”( V) of- the ACt, are also
committed  - freq_uent/y against  the
members of -t'_:‘f_?-e'.Sc;hedu/ed‘ Castes and the
Scheduled Tnbeson the ground that the
victim was a .m-ege_mber of a Scheduled
Caste and SC}fem}/ed Tribe. It s also felt
that the pub/iff:' accountabi/ity provisions
under the A%:t_-r}'?:eed to be outlined in

g}'eater detail and strengthened.

4. In view of the above, it became necessary

2o\ to make a comprehensive review of the

5 2
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consultation W/th t%%e State Govj'emments,
Union territory Administrations,
concerned Cenffa/' Ministries, National
Commission for 'Ithe Scheduled Castes,
National Conf;:m'f..’ssion for the Scheduled
Tribes, cei_rtaiﬁ Non-Governmental

Organisations and.-Activists.

5 It is,’ therefofe[ proposed to amend the
Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Act, 1989
by the Sc'hedu[ed Castes and the
Scheduled Trfbes (Prevention  of
Atrocities) Amendment Bill, 2014 which,
inter alia, p’rc;vides the following,

namely:-

(a) to amehd.the long title of the Act so
as to pro vic?é for the establishment of the
“Exclusive :.:S:péc‘:-fa/ Courts” in addition to
the Special Courts for the trial of the

offences of atrocities against the

7
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members of the Scheduled Castes and

the Schedd/ed Trfbes;

(b) to amend se__ctiohzz 5’1‘ the Act and insert
certain new definitions “like “economic
boycbtt”, .';;."‘Exc/usive Special Court”,
“forest rigﬁté"’," . “manual scavenger?,
"public sérvant”, “social  boycott”,

“ictim and withess”;

(c) to amend secriqn 3 of the Act 're/ating to
“PL?.fn'ishments fbr Offences of Atrocities”
sofias to p}évide some more categories
of atrocftfé_,%__ in tffe said sectfbn for which
the same é_ﬁnfsh-ment as provided in the

said section may be imposed;

(d) to substituéé ée&tfon 4 of the Act relating
to "Punishment for neglect of duties” so
as to impo_se_. ::certar'n duties upon the
public sé‘rvant and to provide

punishment 'lfbr neglect of the duties
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specified m_’.i-.the sa/d section;

(e) to anﬁend sectfon 8 of the Act relating to
“Presumptiéb as to offences” and to
provide tf;at. /f the accused was
acquainted Pw‘_th_ fhe victim or his family,
t:h‘é court sha//_ p;fesume that the accused
was awére of 'the caste or tribal identity

of the victim unless proved otherwise;

(f) to substitutéfsecfion 14 of the Act relafing
I' to "Special 'Cdur’t” sp as'to provide that
the State Government shall, with the
Cohcurrence of the Chief Justice of the
High Couz;t, "l.estab/fsh -an Exclusive
Special Court fb_r one or more districts to

try the offences under the Act;

(g) to amend section 15 of the Act relating
to “"Special Public Prosecutor” so as to
insert a new sub-section requiring the

State Govemment to specify an

Exclusive Pub//’c Prosecutor orappointan
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iadvocate as ah Exclusive 'Specfal Public
Prosecutor for thé purpose of conducting
cases in Exclusive Specfé/ Court; and
(h) to insert a _,newf Chapter IVA re/affng to
- "Rights of Victims and .Witnesses” to
impose cc:ért?éfn-_f duties and
responsfbf//ftiesl-:'upo:h' the State for
making neces%ary arfangements for
protection éf victims, their dependents
and Witnegsels; | against any kind of
intimidation, coercion or inducement or
violence orthfééts of violence.
6. The Schédu/ed Castes and the
Scheduled Tn‘be_s (Prevention  of
Atror?:ities) ‘_Am‘,.endment Bill, 2013,
contéim’ng tHe aforesaid émendments to
the Schedu/élc;! Caé:tes and the Scheduled
Tribes ( Prevent/on of Atrocities) Act, 1989,
was mtroduced m the Lok Sabha during
the winter sessm'n of Parliament on the
12th Decerﬁb‘ef_, 2013, HoWever, the said

Bill was not taken up for consideration

“14 !
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and ;;Dassfng.'

7. Keephf?g in w’e_jw the urgency in the matter,
the Presfden.t‘ion?t'be recommendations of
the Cen'tra/ Gév;erpment and in exercise of
the powers :;'Eo}?ferred by clause (1) of
article 123 of the  Constitution
promu/gatedi?the'ﬁ Scheduled Castes and
the Schedu_/éd Tribes (Prevention of
Atfocfties) Amendhvent Ordinance, 2014
on the 4th M_ér_éh, 2014. It is proposed to
replace the éfo'resafd Ordinance with the
Scheduled Caétes and the Scheduled
Tribes (Préyeh.tion of  Atrocities)

Amendment Act, 2014,

8. The Bills seeks to achieve the above
objects.”
XXII. That after the aforesaid Bill was passed by both

the Houses of Parliament and assented by the

President of India, the Scheduled Castes and
<., the Scheduled Trfbes (Prevention of Atrocities)

_i¥Amendment Act 2015 (No 1 of 2016), was
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‘notiﬁed ih the Gazette of India Extraordinary

on 01.01.2016 and enforced with effect from

26.01.2016.

XXI1L.

That the amendnﬁénts done in the Principal
Act viz the Sche.du!ed Castes and the
Scheduled Tribes (Prevention of Atrocities)
Act, 1989 by ’tbe 'S‘cheduled:Castes and the
Scheduled Tr'ibeé-"(?;rev‘ention of Atrocities)
Amendment Act, 2015 (No.1 of 2016),
broadly relate' to- .‘addition of several new
offences of atroc1t1es against members of
the SCs and the STs like tonsuring of head
moustache, or _similar acts which are

derogatory to the dignity of members of the

- SCs and the STS garlandfng with footwear

jdenymg access. to lrrzgatlon facs[ttles or

forest rsghts dxs_pose or carry human or
amma! carcasses or to dig graves, using
of permittm-g_ manual scavenging,
dedicatihg a SC br a; ST women as devadasi,
abusing in caste name, perpetrating

witchcraft atrocmes imposing social or

i
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economic boyCQtt,' preventi_ng SC and ST
~candidates from filing of nominatién to
contesjc elections, hurting a SC/ST woman
by removing ‘hér:‘ garments, forcing 3
memb’ie:; of a SC (1)1' a.ST to leave house ,
viiiagé or residence, defiling objects sacred
to members o‘f_.a'.S_C':and a ST, touching or
using words, acts t?r gestures of a sexual
nature a_gainsf_:; members of a SC and a ST
and addition-iﬂof.cértain IPC offences like
hurt, grievoué . hurt, intimidation,
kidnapping etc., attracting less than ten
years of impri‘.‘sonment, committed against
members of a SC and a ST, as offences
punishable u-nd'eri_ the PoA Act, besides
rephrasing and ekpansion on some of earlier
oﬁ‘éntes, establishment of  Exclusive
Special Courté | and specification  of
Exclusive Sp'eci'al Public Prosecutors to
exclusively try tlhe offence’s. undér the POA
Act to enable ex‘pe.ditious disposal of cases,

powér of Spec'ia'l Courts and Exclusive
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Special Courts:_-to" take direct cognizance of
offence and as far_"_as possible, completion
of trial of the case , as far as§‘ possible within
two'nﬁonths fﬁom the aate of filing of the
charge sheet and édditi,on of chapter on the
‘Rights of Victiﬁns-a_nd Witnesses’,
XXIV That Section 3(1) ofthe PoA Act as amended
specifies as under:-
" (1) Whoever, not being a member of a
_‘Sche.du/ed Céfste ora Schédu/ed

Tribe, -

(a) puts 'any: 'l'f'necgz‘fb/e or obnoxious
substance mto the mouth of a member
of a Schedu/ed Caste or a Scheduled
Tribe or'forces such member to drink
or eat such inedible or obnoxious

" substance;

(b) dumps excreta, sewage, carcasses or
any other obnoxious substance in

bremfses_,‘ or at the entrance of the

@/M
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premises, occupied by a member of a

Scheduled Caste or a Scheduled Tribe;

with intent 'td cause injury, insult or
annoyance to any member of a
Scheduled.Caste ora Schedu/ed Tribe,
dumps .ekcfeta, ~ WBSITE?. matter,
céar_casses_l of any other obnoxious
s‘fubstanc"é-m his neighbourhood;

gar"/ands"._' wit/‘;z- footwear or parades
naked oﬁ.;.se"m-_.f-naked a member of a

Scheduled Caste or a Scheduled Tribe;

forcibly '&omm_/'ts on a member of &

~Scheduled Caste or a Scheduled Tribe

any act, | s_uéh as removing clothes
from the pérson, forcible tonsuring of
head, remdv_img moustaches, painting
face or body',or any other similar act,

which is defogatory to human dignity;

(f) wrongfu//y_occupfes or cultivates any

land, owned by, or in the possession

of or allotted to, or potified by any
~ Lo
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competent authority to be allotted to,

a member of @ Scheduled Caste or a
Schedu/ed '_Tribe, or gets such land

transferred;

wrongfully disbossesses a member of

. a Schedd/ed ‘Caste or a Scheduled

Tribe from his land or premises or
f;nterferes with the enjoyment of his
fights, inclgding forest rights, over
any land or -premises or water or
irrigation fa&i//'ties ‘ér destroys the
crops or. fa!ges away the prodbce

therefrom. "

(h) makes a member of a Scheduled

Caste or a Scheduled Tribe to do
“begar” or other forms Qif forced or
bonded ‘_ labour other ;than aqny
compu/sory  service for  public

purposesz‘ 'imposed. by  the

Government;
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(i) compels -a@ ‘member of a Scheduled
Caste or a Sch’edu?ed Tribe to dispose
or carry humén or animal carcasses,

or to dig graves;

(k) makes a'mer.n‘ber of Scheduled Caste
or a Sch-:edU/_ed Tribes to do manual
scavengfnig b;; employs or permits the
employment of such member for such

purpose;-.

(k) be'rforms_:,'_‘ or promotes dedicating a
S-.chedu/eld' Cé§te or a Scheduled Tribe
wo_man "fo '. a:;defty, Vde/, object of
worshfp,.?f'-fémple,, or _A_other religious
instftutiog as:-;e} devadasi or any other
similar Eréctfce or permits’

| 'aforemenltfqned acts;

(1) forces or ihtfmidates or prevents a

member of. a Scheduled Caste or a

Scheduled Tribe—
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(A) not to vo_?t;_e"or‘_to vote for a particular
candidateﬂfor to votein a manner other

than that pfowded by law;

(B) not to file-a nOfm‘nation as a candidate

or to withdraw such nomination,; or

(C) not to propose or second the
nom;‘nainn' of a member of a
Scheduled Caste or a Scheduled Tribe

as a Candidate in any election;

(m) forces or 'f_'ntfnﬁidates or Ob_structs a
member of a-S_chedu/e'd Caste or a
Scheduled Trfbé,f:who is a member or a
Chairperson ora holder of any other office
of a Panchéyat'. undér Part IX of the
Constftut/on or: a: Mun/c;pa//ty under Part
IXA of the Constftut/on from performing

their normal dutf'_es and functions;

(n) after the poll, causes hurt or grievous hurt
or assault or imposes or threatens .to

impose social or economic boycott upon a

{’wa./\/‘-’
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member of a Scheduled Caste or a
Scheduled Tribe or prevents from aivai/fng
benefits of ah_y publf‘c service which is due

to him;

(0) commits any offence under this Act against

a member of 2 Scheduled Caste or a
Scheduled Tfffbe for having voted or not
having voted.-fof ".a. particular candidate or
for having véted in @ manner provided by

law;

( 5 ) institutes fa/se, malicious or vexatious suit

or crimfna/ or 'cher '/ega/ proceedings
against a member of a Scheduled Caste or

a Scheduled Tribé;,

(g) gives any fa/se or fnvo/ous information to

(r)

any pub/rc servant and thereby causes
such public sgrvan_t to use his lawful power

to the ;'njury'7'Qr"ahnoyance- of @ member of

a Scheduled Caste or a Scheduled Tribe;

intentionally _insults or intimidates with

intent to humiliate a member of a
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Scheb’ufed Ca_'_s'te.or a Scheduled Tribe in

any place within public view;

(s) abuses any member of a Scheduled Caste

(t)

ora Scheduléa Trfbe by caste name in any
place within pub/fc view;

destroys, darﬁages or defiles any object
generally known to be held sacred or in

high esteem by ‘}nembers of the Scheduled

Castes or the,Sc::hedu/ed Tribes.

(u) by words ef_tfher-z(vritten or spoken or by

v)

signs or by visible representation or
otﬁefwise promotes. or attempts to
promote fee/}'ngs' of enmity, hatred or ill-
will against members of the Scheduled

Castes or the Scheduled Tribes;

by words either written -or spoken or by

any other means disrespects any late

persén held in high esteem by members of

the Scheduled =-'C'a_.5tes or the Scheduled

gﬁ’\aﬁf’/\/\/—d

Frerd RASHMI AL
g w{} aﬂSH.,f': gchOWDHARy

Tribes;

S -
e \‘::Né%u‘{/coiﬂ!n, 2Cretar

Somen: of ingi



39

(w) (i) intentionally touches a woman

(ii)

be/ohging to: a_.Scheduled éaste or a
Scheduled Tribé,- knowing that she
belongs to a Schedu/éd Caste or a
Scheduled Tribe, when such act | of
toucﬁfng is -Iof a sexual nature and is

without the recipient’s consent;

uses words, 'écts. or gestures of a sexual
natdre towaf&s'a_woman belonging to a
Scheduled C—aste or a Scheduled Tn’bge,
knowing that-s/"fé_' belongs to a Scheduled

Caste or a Schedu/ed Tribe.

( x) corrupts or fouls the water of any spring,

reser?*vofr or any. other source ordinarily
used}iby menﬁb_ers of the Scheduled Castes

or the Schedd/ed Tribes so as to render it

less fit for ihe- purpose for which it is

ordinarily used;

(v) denies a menﬁbehbf a Scheduled Caste or

a Scheduled Tribe any cuétomary right of
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passage to a b/ace of public resort or
obstructs such ‘member' S0 as to prevent
him from using o;r having access to a place
of ptfblic resé"'_rt to which other members of
public or an y;‘.othe.f section thereof have a
right to use c;_}f_'éc:c"ess to,

(z) forces or céusiés a-fnember of a Scheduled
Caste or a S'ﬁh-'éc;u/ed Tribe to leave his
hog_se, vfl/age‘ or -o_fher place of residence:
Prévided thaf no"tﬁing contained in this
clause shall épp/y to any action taken in

discharge of a public duty;

(za) obstructs d'r pfevents a member of a
Scheduled Caste or a Scheduled Tribe in

any manner wfth' regard to—

(A) Usr’ng common property resources of
an area, or burial or cremation ground
equally witﬁ others or using any river,
stream, spriﬁg, we//, tank, cistern,

water-tap or other watering place, or

SEIAT WA/ Joint Secrelary
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any bé.fh/’hg ghat, any public

" conveyance, any toad, or passage;

(B)

(C)

mounting or riding bicycles or motor

cycles or wearing footwear or new

clothes in pu.b/fc places or taking out

wedding prOéessfon,‘ or mounting a
horse or any other vehicle during

wedding processions;

enterfng _any' p_{_ace of worship which is
open to r'the p_-ub'/'ic or other persons
professing the same re/fg:’bn or taking
part in, or takmg out, any religious,
social or cu/tura/ processions mc/udmg

jatras;

(D) entering any educational institution,

hospital, d{spensary, primary health
centre, shop or - place .of public
éntertainmeht or any other public
,élace; of'_::ﬁsing any utensils or articles

meant for public use in any place open

to the qu/;c; "or 6 M\/\/-
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(E) practicihg any profession or tﬁe
carrying on of any occupation, trade
or busineés or employment in any job
which otherf members of the public, or
any section ‘_thereof, have a right to

use or have access to;

(zb) causes plhys'ic:al harm or mental agony of
a member of a- Schedu/ed Caste or a
Scheduled Tnbe on: the allegation of

practicing wrt_chc_rz;;ft or being a witch; or

(z¢) imposes or threatens a social or economic
boycott of a'ny- person or a family or a
group belonging to a Scheduled Caste ora

Scheduled Tribé. -

Shall be puniéh’ab!e with imprisonment for
a term bem}/éen six months to five years

with. fine.

XXV. That certain specific IPC offences in the Schedule

like hurt, grievous hurt, intimidation, kidnapping etc.,

ttracting less than ten years of imprisonment,
1

mmitted against members. of a SC and a ST, have
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been specified as offences .pqnishable under the PoA

Act.

The Scheduled Castes .-'and'-the Scheduled Tribes

(P‘revention of Atrocities) Amendment Act, 2018

XXV. That the Scheduled Castes and the Scheduled
| TrEbes(Prévention 5f A%:_'rocities){PoA} Act, 1989
was further amended by the Pariiament in the
year 2018. The amen.dments‘done in the PoA
Act were based on a weli-reasoned objéctive of
strengthening thé’ sfatutory ‘framework for
giving protection ‘to iimémbers of the SCs and
the STs and thereby pr'oteé’c their fundamental
right to dignity which .'i.s also an integral part of
Articles 1.4 and Zlof the Constitution, brought
in the ‘Statement-uof "O'bjects and Reasons’(SoR)
appended to ‘théﬁ Scheduled Castes and the
Scheduled {Tfibes(Prevention - of
Atr.ocities)Amendmeh,t .BIH, 2018, mtroduced in
thé Lok Sabha on 03.08.2018. The SoR reads as

under:- o /w B
1 ' LRI -
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"1, The sche,du/ed Caste;; and the
Scheduled 'Tri;bes (Prevention  of
Atrocities) /-;\"'ct,i 1989 (said Act) was
enacted with a view to prevent the
commission ~of -.-offences of atrocities
against the me_mbers of the Schedu/ed
Castes and the,'. Scheduled Tribes and to
provﬁde for Speq}‘a/ Coc;rrts and exclusive
Spec}'a) Courts for the trial of such offences
and for the r'e:/felf- and rehabilitation of the
victims of such pffénces. The said Act was
amended m2015 with én objective to
.de/iver greatér j;fgfice to members of the
Scheduled Castes and the Scheduled

Tribes.

2. In a recent judgfnént, the Supreme Court
has held that:_a' preliminary enquiry shall
‘be conducted by 5 Deputy Superintendent
o.f Police to fmd .'out whether allegations
make out a case under the said Act before

registering a First Information Report

relating to commission of M and
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the approval of an apprdpriate authority
shall be obtafhed_ before arrest of any

person in connection with such offence.

3. However, th',e;_; pfovisionsof the Code of
Criminal Prq*ce.d;..f_re, 1973 provide that
every infom_'vatio.n relating to commission
of an offencé, ffi-gfven, shall be recorded
and where t}ze investigating officer has
reason to susp:ect the commission of an
offence, he Car;r arrest a person and there
is 1‘?’?0 requfrerﬁent of conducting a
pre/ffh’;fnary _j.elnqm"ry before recording of
any such inf(jrme;f/'on or obtaining of an
approx}a/ from .any authority before
arresting any pérson. Moreover, such
preliminary :énq‘q_}zry and approva/ would

only delay thé f//mg of a charge sheet.

4. The principles of C/f}'mfna/ jurisprudence and
section 41 ‘of the Code of Criminal
Procedure, 19_73'_65 interpreted in several

judgments, . implies that once the
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fnvestigatfngf}‘: 5ff{'cer has reasons to
suspect thé‘f an offeﬁce has been
committed, hféa can arrest an accused. This
decision to ar’re"sf '.or not to arrest cannot
be: "taken aﬁkay .-‘-ffom the investigating

officer.

5. In view of the-.:ab'd.ve, it is expedient in the
public fntere_ét.that the provisions of the
Code of Crinﬁfha/ Proceduré, 1973 be made
app/fcab/e in re._s’péct of reéfstra tion of First
Information Répdrt re_/ating to commission
of an offence or arrest of any person
without any l'p}fe/imfnary enduiry or
approval of any'a_dthority, as the case may

be.

rr

6. The Bill seeks to achieve the above objects

XXVI.  That accordingly, & new Section 18-A was

inserted in the Act, which reads as follows: -

" 184, (1) For the purposes of this

Act, -

)
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(a) Pre/fmfnaf}{". enquiry shall not be
required for registration of a First
Information ‘Report - against —any

person; or

(h) The f'nvéstfl'gé'-t./'ng-_ officer shall not
require app}ova_—i for' the arrest, if
necessary, of 'anly person, agémst whom
an SCCUSEZ‘fO.f{? bf. having committed an
offence under thfs Act has been made ar;d
no proceduré: étber than tha.t provided

under this Act or the Code  shall abp/y.

(2) The provisions of Section 438 of the
Codeé shall not apply to a case under this
Act, ;notwfrhsl'tahding any judgement or

order or direction of any Court.”

That Consequ_‘eé_n;t upon detailed discussion
in the Lok Sal:?ha and fhe l%ajya Sabha on
6t August, 2018 .':'and ot* August, 2018
respectively, o‘ln 'thr'e'Schedu]ed Castes and
the Scheduled ', Tribes (Prevention of

Atrocities) Amendment Bill , 2018, the said
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Bill we:as‘passe_;d by the both the Houses of
Parliament and afté‘_r having received assent
of the President of India on 17.08.2018,
the Schedulea-CaStes and;.the Scheduled
Tribes (Pre;g}énfi?bn of  Atrocities)
Amendment Act, 2018 to further amend the
POA Act, 1989_,lw'a.s notified on 17.08.2018
and .enforced on 202.68.2018. However, this
Amendment Act, was not enacted by
amending the ‘CQ'nstitution of India, as

incorrectly ob#éfved by the petitioner.

PRELIMINARY OBJECTIONS

XXVIII. That in the premises aforesaid, the

following preliminary objections are raised:-

a. That the '\_Nrit petition is not
maintéinable undér Article 32 of the
Constitution of'.indi-é. It is submitted that
Article 32 of the Constitution  which
guarantees by;.claué'.é (1) the right to move

this Hon’bie' Court bry appropriate
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proceedings fdr ’the enforcement of the
rights .conferred by Part III, provides by
clause (2) that: |
"The Supreme Court shall have power
to fssue direCh‘bns or orders or writs,
including wrfts m the nature of habeas
corpus, ma:ndamus, prohibition, quo
warfanto ar.?-d céffiorar_i, whichever may
be appropr}'éte,‘.fc')r thé ‘enforcement of

any of the ri‘ghté conferred by this Part.”

o

It is submitted that that the jurisdiction

conferred on this Hon'ble Court by Article 32

can be exercised for the enforcement of the

rights conferred by Part 111 and for no other

purposé. In ofher’l"words, the purpose for
which ‘thét righ_ﬁ can be enforced is stated in
thé very Article,.whiicuh confers that right and
violation of a 'f"lgf;‘.n'da.h‘aentat right is the sine
gqua non of the .‘.exe_rcisé, of the right

conferred by Az:_i:icie'232.
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That in the mattér of Amendment of an Act,
by the .iegislature-‘ expressing the will of the
peopie,é there canﬁot be violation of any
fundanjeﬁtal rig'ht_gnder Article 14, 19 and
21 since it is well settled that no motive or
malice caﬁ be‘étiributed to the legislature,
The petitioners_"_‘-:havé' not demonstrated or
averred in the wrxt -getition as to how his or
her fundamen%él;ri.c-_:j_ht is vioiafed by the
Amendment of-t_hé Act. This position is well
settled in law. There’fore, on this ground also
the writ petition would not be maintainable.
That the writlz of mandamus seeking a
direction to sta:y th'-e_ provisions of the new
amendment ca.'r:riéd out is al_éo not available
to th.e‘petitioner. It is well settled that stay
of legislative prO\‘/i’s-ions is not to be granted
by the constitutional courts. In any case, for
issuance of a- Writ of r‘ﬁandamus the
petitioner ought to éétablish' a legal right and
a corrésponding 'd.uty on the part of the
St;ate, which it'ha.s;faiied‘ to discharge. It is
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submitted that Ehe, petitioner has no legal or
'funda_menta‘l f?ight» in° the matter of
amendment of the’1989 Act, Therefore, In
the absence of ar legal/fundamental right,
question of issuanCé of a writ, mandamus as
prayed for does _ﬁbt and cénno*:: arise. On
this ground also tﬁé writ pe‘tition. is liable to

be dismissed in limine.

Thatitis admit_ted-.by the petitioners in sub
para 2i that th:‘e i'ntéhtién-'of the answering
respondent waé good implying thereby that
the Amendme;}_t Act of 2018 is justified
according to pétitidner’s own admission. In
view of such categorical admission the writ

petition is not maintainable at all.

'Tha't_' the writ™ petition s also  not
maintainable as a ‘Public Interest Litigation
as the g.same does not meet the parameters

laid down by ‘s:h:_‘s's Hoh’ble Co.urt,ig

.
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PARAWISE REPLY TO THE WRIT PETITION
1. That the writ petition is not maintainéb!e and the
preliminary objection('s)é raised herein above is
reitérated. Itis submft’ted that the amendment of

the 1989 Act is not ultra vires as alleged.

2a. Inreply itis most respectfully submitted that the
submissions made in péragraphs VI to XXVIII of
the preliminary "~ submissions above are

reiterated.

2b-c. That the contel_._nt:ior} of the petitioners that
| the provisions;:-c-)f'th-'e, Act have been used to
black. mail innocent citizens is not only
vague, bald aqdb:ereft of ‘any particulars
but it is false misleading and hence denied.
It is well settle’éﬂ that instances of misuse or
possibility of nﬁisuég cannot be a ground to
declare any pfévisign ultra _Vires or declare
the same to be arbitra‘ry. It is t-‘:ienied that
the provisions of the Act are being used to
exact vengeanc'e. and satisfy vested
interests, On the" contrary,'li.t is submitted
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that there is no let up in the atrocities
committed on the Scheduled Castes and
Scheduled Tribes and secondly more and

more cases are being registered.

In so far as the judgement rendered by this
Hon’ble Court Eﬁ'the case of Dr Subhash
Kashinath Mahaj.an Vs the State of
Maharashtra 'an'd Annex.l..:re lP/l are
concerned, the sénﬁ'e is ma-tter of record. It
is hoWever, submitted tha-t the U_nion. of
India has filed a Review Petition No 228/

2018 and the séme. is pending adjudication.

That the contents | ‘ar'e}_ based on media
reports and the same are denied:for want of

knowledge.

That the contents are petitioner’'s own
perception and the same are therefore,

denied. It is submitted that the Review

EPetition has been filed by the Union of India

after following due procedure and it is

deniedéthat the_sa'h’le has been filed under
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pressure either"és a_il.egéd or otherwise. The
Review Petition-:'No.'. 228 of 2018 was filed in
the Hon'ble Sﬁpre_me Court, based on a
considered detisibn taken by the Central

Government. It is submitted that not only

that the RevieW_Petition was heard on few

occasions in open court and the same is

pending adjudi‘caﬁon but it also submitted
that ti{ze' Union..ofl India has exercised its
right m filing a Re\}IeW Petition as available
in law and heni;ﬁl:e »no‘?g-excepti'on can be taken

regarding the ééme,

That the con::t;:-eh.ts'_;_' are petitioner’'s own
perception ana‘_‘_ ;ch'ev same are therefore,
denied That;' th‘e_ contention of the
petitioners that the amendment of the Act
has been done to appease SC/ST with view
to strengthen the \'(ote bank before the Lok
Sabha election__é ére specifically denied. It is
submitted t-ha'-:t -ho'-'.st‘atutory provision can be
challenged whife at‘tribt}tingn motives to the

legislature. It is submitted that the
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answering res"po"‘nd.e;nt has a continuous
consjtitutional . obllig__ations to eradicate
discrimination, :ineq:"uaiity, untouchability etc
of the Scheduled ,Ca.ste and Scheduled Tribe,
as they have é c:o'hstitutional right to hon-
discrimination :oﬁ the basis of Article 15 of
the Indian 'Co.n.Sti'tQtion, and a fundamental

right to be protected against distrimination.

It is further submitted that though abolished
and forbidden by Article 17, the practice of
‘untouchability’ pérsists dué to its systemic
c%;aracter. Hencé,'-' the Indian Parliament
enacted the Amendment Act, 2018 in order
not to dilute the -pfovisiéns-of the Act in its
app[:catlon The repiy g;ven in paragraphs
XXVII-XXVIII of the prelsmmary submissions
above are rezterated and relied upon. In so
far as insertion of sec 18A by Amendment

Act, 2018 is concerned, the same is matter
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'i:hat it is admitted By thé pétitioners in this
sub para themselves that the intention of
the act was good. Invaew of such categorical
admission thé | Writ pe_titioﬁ is not
maintainable at all. It is denied that the
structure of théf Act after the amendment is

inconsistent with basic principles of liberty

and accountability. Needless to mention that

despite various -measures to improve the

socio-economic conditions of the Scheduled

Castes and the ‘Schedu.led Tribes, they
remairf \)uinerébie and they deserve to be
protecfed 'by'_'“. mla_.king stringent penal
provisions. They 'aréz denied number of civil
rights. They ji;;':'ar'e-._: subject,éd to wvarious
offences, ind}l?g-;ni.t'ig_és, humiliations and
harassment. T'fiey .'jh_ave, in several brutal
incidents, beeni deprived of their life and
property. Seriéus fcrimes are committed
against them fof various histofjical, social
ana economic_' feasons. Tlheréfore, it is

reiterated that fhe answering respondent
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has a constif;ftlti':ohé[ duty to eradicate
discrimination,’é}néqtli_alit'y, untouchability etc
of the Schedule_i_ﬂ_ C_as:te and Scheduled Tribe,
as they have é-‘con:'stitutionai right to non-
discrimination Qn"thé basis of Article 15 of
the Indian Constiﬁu{;ion, and a fundamental
right to be protl:e‘cted against discrimination,
It is further sub.m'jt’ted that though abolished
and forbiddent_)_yNiticte 17, the practice of
‘untouchabi'litf-pers_ists due to its systemic

character.

In so far as the contention regarding grant
of anticipatoryuf' béil under Sec 438 is
concerned it is submitted that this Hon'ble
Court has a!ready'-_.conside'-red this issue in
State of M.P. v. Ram Kishna Balothia, (1 995 )
3.5cC 221, and held at page 225
“ 6. It !S '.iundoubted/y true that
Section -"_438 .bf fhe. Code of Criminal
Procedure, which is available to an
- accused fn respect of offences under
'.'t.he Pena) Céde, is not available .in
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respect of offéhces under the said Act.
But can this bé considéred as violative
of Article 14?7 The offences enumerated
ubder thé-; said Act fall into a separate
and special c/ass Article 17 of the
Constitution expfess/y deals with
abolition éf '‘untouchability” and forbids
its pract/'c%/'n any form. It also provides
fhat enfbfcéhv’ent of any disability
arising odt of- ‘untouchability” shall be
an offence punishable in accordance
with law. The offences, therefore,
which are enumerated under Section
3%(1 ) arfsé e;ut of the ;oractf'ce of
‘L;ntouchaibf'/[t}/’, It is in this context
that c.:er't‘}:_a'/.'n‘.sbecia/ provisions have
been mé%’-e ‘-_in'--the said Act, including
the impuéﬁed"’pro'vfsfon under Section
18 which ;s before us. The exclusion of

Section 438 of the Code of Criminal

- Procedure in connection with offences

under the sai& Act has to bewviewed in
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the contgxt' Ibf the preva.f/ing social
Céndftfoné,- which give rise to such
offences,_l-'-iand "Itthe apprehension that
perpetrators (;'Jf such atrocities are
likely to Ehréa.t‘en 'and 'fntimidate their
victims and prevent or obstruct them
in the prosecutfon of these offenders, if
the offendeffs are allowed to avail of
anticipatory bail. In this connection we
may refef‘to'_ the Statemen? of Objects
and Reas:on‘s accompanying  the
Schedu]ed Castes and Sc/;edu/ed
,Tribes ()Dfevent/’oq of - Atrocities) Bill,
1989, when it was introduced In
Parliament. - It sets out the
circumstahcéé surrounding  the
enactment of the said Act and points to
the evil whf(:}“ﬂ the s-fatute sought to
remedy. In' the Statement of -Objécts
and Reaséns it is stated:

“Despite various measures to

improve  the  socio-economic
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conditions of the Scheduled
Castes and tﬁe Scheduled Tribes,
they remain vulnerable. They are
denied nuﬁvber of civil rights. They
are subjected to .v'arfous offences,
indfg:n‘it[es, hum/'/iat'__f'ons. and
hara..s'sm‘é_n t. They ﬁa ve;, in several
bruté‘/ f’ﬁc_féé/ents, been .deprfved of
thef'f; /f'fe: 'anat" property. Serious
crimes | ére committed against
them for various historical, social

and economic reasons .

2. ... When they assert their

rx’ghtsi .az"?d resist practices of
untouch-ability against them or
demand . statutory  minimum
- wages of refuse to do any bonded
and _'-"forced /abo@r, the vested
‘inter__ésts j"L"-:)ry to cow them down
“and E-_i’tefrc;_rfse them. When the
Sche&u/ed' .Cast-és and the

Sche;_(jfu/éc_j:" Tribes try to preserve
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their i,se/f—nespect‘or honour of
their _'zwomen, they. become
jrritants for the‘ domin;ant and the
. mighty. ‘Occupation and
cu/tix%étién_; of even the
Govéfﬁ‘me‘,—nt allotted land by the
Schéfcifu'/éd Castes and Scheduled
Tfibég is résented and more often
these peop/e become victims of
attacks by the vested interests. Of
late, the_re has been an increase in
the - 'd}sturbfng trend  of
commrssmn of certain atrocities
like makmg the Schedu/ed Caste
pers_ons ‘eat inedible substances
like human excreta and attacks on
and - /ﬁ.a-ss killings of helpless
Sche_dul/e.d Céstes and Scheduled
Tribes -Han,d rapeé of women
belonging to the Schea"uled Castes
and the.- Scheduled Tribes.... A

special legislation to cheok and
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deter crimes  against  them
com'fn.ftted_ by ‘non-Sch‘edu/ed
Castes and non-Scheduled Tribes
has,' | 'thefjefore, become
neceésary. i
The abox./e',statemeﬁt g.-raphfca//y
describes the .-'"socfa/ conditions which
nﬁotfvated thé said legislation. It Is
pointed out in ‘the above Statement of
Objects and Reasons that when
members of the Scheduled Castes and
Scheduled Tr/bes assert their rights
and demand statutory protection,
vested ;'ntérésts try to cow them down
and tef:'_rorfse them. In the;‘e
Cfrcumstahcésf{ if mzsanticipatory bail
is not maée available to persons who
commit suc_i:7 offences, such a denial
cannot be considered as unreasonable
oé’ 'vio/ati\_/e of Article 14, as these

offences form a distinct class by
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themselves and cannot be compared

with otheﬁoffences.

9. Of cours:é,_ the offences enumerated
under the - present case are very
d/‘ifferent .fro;m those under the
Térroristsr-;-vand Disruptive Activities
(Preventfon) Act 1987. However,
jooking to the hrstonca/ background
relating to  the -~ practice  of
‘untouchab/'/ityf and the soc{a/ attitudes
which /ea;(_. fo ,It_he commiss;fon of such
-offences a'ga'irist Scheduled V.Castes and
Scheduled T.rit;es, there is justification
for an apprehensmn that if the benefit
of ant:crpatory bail is made avaf/ab/e to
the persops who are alleged to have
committéd 'chh offghces, there s
le‘very /ike/ihooa o% their misusing their
liberty while on anticipatory bail to
terrorise their victims and to prevent a
proper fﬁvéstigatfon. : -It is 4n this
| ol
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context that ‘Sectfon 18 has been
incorporatéd‘.fn the said Act. It cannot
be consideked as in any manner
violative Q'.f Arficie 21.

10. It wéé SmeiFted-before us that
Whi{e Sedi,on_ 438 is available for
graver offences under the Penal Code,
it is not. avar/able for even “minor
offences” under the sa/d Act. This
grievance a/sq cannot be justified. The
offences w.h-/'ch are enumerated under
Section 3 ‘ére c;ffences Which, to say the
/east demgrate members of Scheduled
Castes and Schedu/ed Tribes in the
eyes of society and prevent them from
leading a /fr'”e of dignity and self-
fespect. Such offences are committ?d
to humiliate _a'na subjugate members of
Scheduled Castes and Scheduled
Tribes witﬁa view to keeping therﬁ ina
state of s.érvftude. These offences

const/tute a separate class an nnot
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be compared 'EWfthi offences under the
Penal Code. ;.

11. A similar. view of Section 18 of the
said Act 'ﬁaéjbeen taken by the Full

Bench of the Rajasthan High Court in

the case of]af‘ Singh v. Union of India?
and we réSpec’tfu//y agree with jts
ﬁndings

12 In the premfses Section 18 of the
safd Act cannot be considered as
violative _Qf Artfc/es 14 and 21 of the

Cohstitutf':o'_n,f: [ emphasis added]

Itis submitted:ithét.'}the Amendment of 2018
is not only in céhfdrﬁnity with law laid down
by thIS Hon’blé" Co:ur't [ supra] but it is also
submitted ’C!"_aiC ".En view of such clear
exposition of -.'!av‘v_'the writ petition Es-._not
maintainable at ‘ali_'. 1t is fu'rther submitted
that it is well.‘:éettlél'd by Constitution bench
of this Hon’ble:C_ou'rt one by a_‘_-bench of 9

Hon’ble Judges in Naresh Sridhar Mirajkar vs

6%‘/\’\
ofea del /RASHMI CHOWDHARY

ARIE /Joint Secrelary
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State of Mahafe_sﬁtre (1966) 3 SCR 744, and
the other by a Bench of 5 Hon'ble Judges In
Rupa Ashok Hurra.vs Ashok Hurra (2002) 4
SCC 388, haQe ._h.'e_ld that' judgments of
superior courts c'a'n,’t violate Fundamental
Rights and hence cannot be made the
subject matter of a Writ Petition under
Article 32 of the Censtitution of India. This
is, inter alia, on the ba51s that 3udgments of
superior courts cannot be sald to violate
fundamental rights. Therefore, in view of the
ratio laid down by ﬁhis Hon’ble Court in Ram
Krishna Baiothia’-s case [ eupra] the
Amendment Aet, 2018 cann'.ot be said to be
violative of any 'fu'edamental right of the
petit‘to'ners at all.

2j-k. That the contents ere matter of record.

21. That the judgeﬁwente reﬁed upon by the

petitiohers a'fe .eeither attracted nor

applicable in tHe f.a:cts and circumstances of

the case. The";_con‘tents of reply to para 2 1

above is reiterated. .

6)

/ﬁ%ﬁﬁ/
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2m

!
o

That the conte.n_ts: éf paras under reply are
denied except -th"ols_é which aréﬁ matter of.
record. The reply giveﬁ :i‘n para XVIII to XX
above are reiter.ated and relied ubon in reply
to paras undeﬁ f_eply. The same are not
being repeated-hefé?n for the sake of brevity
but the answeffng respondent craves leave
to refer to érjd ‘rely upon the same.
Annexure P/7 bé?r}g media reports the same
are denied for want of knowledge.-
2V The olg)ject of the PoA Act is 1O prevent the
commiésion of"'c.}ffences of atrocities against
the members‘_pf'th’é sCs and the STs, to
provide for Sbfgeci_,a%".Courts for the trial of
such offencesz-;. and for the relief and
rehabilitation of thé-?victims of such offences
- and for matters connected therewith or
incidental there_.to'. It would, thus, not be in
conesonance with thé intent of the PoA Act to
provide for puﬁishment for members of SCs
and STs for fai'l"se}y'implicating the accused.

However, rele\jarzt sections of the IPC can be

T _ T SHM! CHOWDHARY
T m;g’c}ﬁ ﬂfv.'a/mms Secrelary
R WR&¥ /Government of Ingia
& W S e /&
gﬁfgftmem of Secial Justice a:: E?’S'gll';w];;:’f‘i;g
3 T, T a1/ Shasti Bhawsa, New Delhi-1
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invoked by théz,c"oncemed for dealing ‘with
specific false ééses.'The punishments have

been prescribea m t{he IPC.

REPLY TO GROUNDS

3a

1
®

That none of thé érounds under reply are
available to tﬁé 'petitioners; The same are
denied being jﬁﬁ'iscolhceived and misleading.
The- reply given in preceding paras are
reiterated and-réﬁed upon in reply to paras
under' reply. -The same are not being
repeated hereih fﬁr the sake of brevity but
the answering reépondent craves leave to
refer to and reiy-u‘.pon the Sam(—; in reply to
Grounds as well; It is also ébso;ute
inappr'opriate'-;to-‘ generaiisé unsupported
assertions With.f rééérd to the alleged misuse
of provisions of the'Act.:"It'Es submitted that
an alleged or p_enél abuse of the statutory
provision canii never be a ground for
declaring tiﬁe‘}' provision z be

s
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unconstitutional. Inl,c':ase of any abuse of any
penal provision [which inclu‘de PoA Act] by
any individual_,‘-whi_cf:h ultimately triéd and
found to be mi’sué.e of the ﬁrovision, there
are sufficient fs"te;"cui-_:jbryfiprovisions to deal

with such false :implicatidns.

It is respectfui.i.".y submitted that a potential
‘misuse of the prowsmns if taken to be a
ground then there are large number of penai
;statutes which -are found to be _misused by
the compiainaﬁt and such findings are
irecorded by the_; competent courts while
acquitﬁing the accuéed. In  such
circum@st‘ances,._'even such provisions would
be Eiat;le to be strﬁ__ck down merely on the

ground that th:e:re' isfa potehtial abuse.

3f-1. That none df the g:_founds under reply are
available to the _pe-fitioners., The same are
denied being rﬁiStonceived and misteading.
The reply givén in preceding paras are

reiterated and.relied upon in reply tg,paras

/ - .
lﬁg_‘&/—i‘”

e SRl /RASHM CHOWDHARY
qﬂ%g% afed /Joint Secretary
ﬁT‘n(/Govemment of india
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under réply. V_The same are not being
repeated here'tri". fox; the sake of brevity but
the answéring‘_-':_j__'.r.e"sppndent craves leave to
refer to and réi-’y- Qppn the s;ame in reply to

Grounds as Weﬁ;.

It is fur£ﬁer | submitted  that the
judgement and ‘order dated 20.03.2018
passed in Criminal -:Appeal No 416 of 2018
has led to s_eVérai,implications in effective
implementation q% fhe Act to include but-'not

limited to the fpi!ov_Q_ing:

(i) Senior Superintendents of police(SSPs)
are not available by designation or rank in
several Stateé-. _‘F‘or example In Madhya
pradesh, except Indore and Bhopal otner
districts don't ha\J,e the post of ssP. The
sSPs generally sit. in District Headquarter
and are very 'zfar'away from the remote
location where ;'at‘,rofc;itiesoccur. 5
T R/ ASHM CHOWIHARY
g N /Joint Secretsy
WRE REN /Government of india
AT T SR sfeeve

Department ¢f Social Justice and Empowerment
T R, T [eeei-t / Shasti Bhawan, tew Defni-1
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(in) Requirement of approval of SSP before
registration of the'Fsrst Informatxon Report
(FIR) will delay in registration of FIR by
“invoking re\evantf e'ections_' Qf the PoA ACt
thereby slow the bfocess and dimte the POA

Act.

(iii) There may be 3 practlca\ difficulty in
conduct of prehmmary enqulry by a Deputy
Superintendent- of Police(Dy. S.p.)ywithin
seven days, as’ sufficient aumber of Dy. S.P
level officers ‘.are usually not in p\aee,
Typically, the D\'/..'-_S.P. level officers are
__1ocated at the. diStﬁCt level and not at
:-_taluk/block Ieve\ The victims would be put
to greet hardship to reach rhe office of the

Dy. SP

(1ii) Requ1rement of the preiiminary enquiry
by the DySP to estabhsh whether the
compliant had any ‘malafide intent, will be

usurpation of the. powers of courts,to decide

3fem dies) /RASHMI CHOWDHARY
wigem Bfd /joint Secretary
RG] WN/Governmem of india
S A e Frar foam
Department of Sogial Justice and Empos warment
TR T, T Rt/ Shasti $hawan, New Delni-t
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merits of the case and, thus, against the
Judmai process It should be judiciary’s

prerogative to dec;de 1t

(iv) Requlrement of approva\ of Appointing
Authority (AA) before regtstrataon of the FIR
in the case of pﬁ_g_tb ic _servant will delay cases
as the AA N se\}_eral'jcases may be located at
the District Ji:i.e.adiq.uarter or capital of

State/Country.-

(v) Lodging of FIR after more than 24 hours
of the incideﬁt.will result in delays in
investigation etc and result in miscarriage
of justice. The Hon’ble Supreme Court in
]udgment dated 12 11.2013 in Writ Petition
(Criminal) No. NO. 68 OF 2008(Lalita
Kumari Vs Govemment of Uttar Pradesh),
inter~aﬁa held that Regastratlon of FIR is
mandatory under'Section 154 of the Code of
Crimihai Procedufe, if the info‘rmation
discloses com m'is_si_;on of a co'gnizabi/%)ffence
Lol

m;m}/ RASHMI CHOWDHARY
il ?Wﬁﬁﬂ/iomt Secretary
e x/cherr ment of India
= o AN 3 fi"e .
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and that .no -ere!iminary inquiry is

permissible in such a situatien.

(vi) Admissible relief amount in accordance
with the PoA Rules, is payable to the victims
" of atrocities on registration of FIR, which

would get de[ayed.f'

(vii) Pfelimina’";y %fnquiry Wou!d resuft in
impeding strvi'__ct-_:‘-' ',;-enfgrcement of the
provisions of tﬁe POI;X Aeﬁ_on account of delay
in registration of cases and inevitable
dilution of the:' deterrence of the Act. This
would adverse{y effect the very objective of
the Act to preVee't_commission ef atrocities
against members -o% SC and ST and severely
detrimental esee_cial!y in heinous offences
riike sexual explo-itation of SC/ST women
including rape,'gae‘g rape, acid attacks and
murde%r etc. | - /

W @ RASHY) CHOWDHARY
. R Tl /yoint Secretary
5G] 'ﬂ?gf/(}pvernmenﬁ of india
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(viily The aIEélgeAdj 'accused would escape
instant arrest a;ndl this gain in the time may
be used by théj person in intimidating the
victims and thé; witnesses, resulting in

'Weaker}ing of the case.

Thefabove Iié.fe'r.'re,d facts are pointed out
to show the dif;ﬁcufti:és faced. The provisions
which  are L}n@er‘ challenge can
independently ié!so.be justified and shall be
justified durin.gl;:fth‘é té:ourse of hearing of this

petition.

It is submit%ed that the- post judgment
actions taken i.e. filing of Review Petition
No. 228 of 2._01'8, on 02.04.2018 in the
Hon'ble Supré‘m.e'.Court and subsequent
amendment dc;ne in the PoA Act to insert
section 18A, were.base‘d on sound rationale

and were not arbitkary‘.

‘It is further submitted that the
alleged ground of legislative incompetence
"'@’T@%WV RASHMi CHOWDHARY

Adoint Secretar

" ¥

R E?Eﬁm/Gpvemment of India
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raised in the wri:t' p‘éﬁtlon, this Hon'ble Court
very recently: lé‘ft'er examining various
judgements reﬁderéd by thié Hon'ble Court
including Const:itutié'n Bench decisions, held
in State of Karnataka v. Karnataka Pawn
Brokers Assn.,.(2_018) 6 SCC 363, at page
376 aé follows:
24. 0On éné)ysfs of the -aforesaid
judgments '_:ft can be said that the
Legislature hés the power to enact
validating laws including the pOwel; to
arﬁend /a-v';/s'm'/fth retrospective effect.
However,;th)’s‘ :—¢an-be done to remove
causes of inva,/.fdit)}i' When such a law is
passed, 'the_-" Legislature  basically
corrects the errors which have been
pointed  ' O&f in a  judicial
pronouncément, Resultantly, it amends
the law, by -'remow'ng_ the mistakes
committed-ff.? the earlier legisiation, the
effect of wh‘i.ch is to remové the basis

and foundation of the judgment, If this

NES] A R CHOWDHARY
TET T Secretary
©OHRE ‘\'i'f?rz'a?/f?,;"- erament of india
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Department of Sociz:
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is done, the same does not amount to

statutory overruling.”

=

The ratio of the aforesaid juagement is

squarely attracted. and applicable in the

present case.

That none of the grounds under reply are

avai[abf!e_ to thg_ pétitioners, The same are
deniedé beir_lg rﬁ]sconceived and misleading.
The reply gi\_/,_é-enA ihi preceding paras are
reiterated and_,.freﬁed. upon in reply to paras
under reply. The ‘same are not being
Eepeated herei_rﬁ fof-}the sake of brevity but
the answering.'_resbondent craves leave to
refer to and ré,!y 'u:pon the same in reply to
Grounds as well. _The judgements sought to
be relied upoh_'i'r_) sub para (I) are neither
attracted nor app'!icabie in the facts and

circumstances-of the present case.

That none of the g’rounds'under reply are

available to the petitioners. The same are

4 N
/\/i‘_é,‘/\//;
I3 T RASHM
S HASHAM CHOWDHARY
g '\i“f_?_?s'a/Jom! Secretary
HNG F?Eﬁm/sﬁquemment of indija
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denied being n‘ﬁ-séoﬁceived and misleading.
The :r_eply giv_ein_- in preceding paras are
reiterated and r_eli‘ed upon in reply to paras
under reply. ._-Th_.e same are not being
repeated hereif} fbr the sake of brevity but
the answering }'réspondent craves leave to
refer to and réiy upbn the same in reply to
Grounds as welll._ The decision rendered in
Balothia’s case [supra] is squarely
applicable in the fa_.cts énd circumstances of
the present caée;  Further the ratio laid
down in Kartar S{'hgh Vs State of Punjab
[1994] 3 SCC 569 that de.hiai of provisions
of anticipatory bail-would not be vioiative of
Article 21 of the-‘(.:_onstituticﬁn of India. The
decisions soug.‘htf té':_be"relied upon by the
petitioners  are -n'eit.r'ier attracted nor
applicable in tb_e facts and circumstances of

the present case.

That none of the grounds under reply are
available to the p7etitioners, The same are

" denied being misconceived and misleading

'/_ﬁ';/__&éﬁ’
ﬁqﬁ Y S Joing Secretary
RIEGH Fr\f:ﬁ'w‘/cs‘pvernment of India
FIHINTS T 3R SRR R
grebp;ﬂmen! of Segiai Justice and Empowerment
T T, T feli-1/ Shasti Bhawan, New Delhi.t
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except those which are Imatter of record.
The reply given in-preceding paras XXII to
XXIV are reiterated and relied upon in reply

to paras under r_epiy. The same are not

~ being repeated herein for the sake of brevity

but the answer{'i'ng respondent craves leave
to refer to and rely upon the same in reﬁty

to Grounds as weH.'i'

‘That none of the grounds under reply are

‘available to the petitioners. The same are

denied being rhisc:‘onceived and misleading
excep’é those :Which a.re matter of record.
The repiy g;ven m precequ paras are
reiterated and rehed upon i in repiy to paras
under reply. _;_,_The'_ same --are not being
repeated here.i;'n for the sake of brevity but
the answeriné;. rés_.p,ondent-craves leave to
refer to and rely (,::p‘on the same in reply to
Grounds as wé!!.'- |

That the contentton made by the petitioner

is matter of record. @AM
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5. In view -of thé_--_ above submissions and
those to be urgﬁjﬁe__:d at the time of hearing, the
writ petition is-not fmaintainable both n law

and on facts a’h‘d it is liable to be dismissed.

b
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Prayed accordingl'y:, 5 6

VERIFICATION:

I, the above-named dép.onent, do hereby verify
that fhe facts stated in paragraphs I to V of the
Counter Affidavit are true to my personal knowledge
and facts stated in paragraphs VII to XXVII , Paras 1
td 2 of parawise reply of thé Counter Affidavit are true
to record m‘aintained in the office of the deponent, and
the preliminary submissions ‘made in para XXVIII and

reply to Grounds 3a to 3gg are basedf on legal advice

“a received and which I believe to be true, and last para

5 is prayer made to this Hon'ble Court.
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