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IN THE SUPREME COURT OF INDIA 

WRIT JURISDICTION 

WRIT PETITION (C) NO. 1481 OF 2019 

& OTHER CONNECTED MATTERS 

IN THE MATTER OF : 
 

ALL ASSAM STUDENTS UNION … PETITIONER 
 
 

VS. 
 

UNION OF INDIA … RESPONDENT 
 
 

PRELIMINARY COUNTER AFFIDAVIT ON BEHALF OF 

THE UNION OF INDIA 

 
I, Sumant Singh S/o Shri Harinam Singh, aged 47 years presently working 

as Joint Secretary in the Ministry of Home Affairs, Government of India, 

do hereby solemnly affirm and state as follows: 

1. That in my official capacity I am acquainted with the facts of these 

cases, I have perused the record and am competent and authorized 

to swear this affidavit on behalf of the Union of India. 

2. I state and submit that large number of petitions has been filed 

pertaining to direct or indirect challenge to the Citizenship 

[Amendment] Act, 2019. The Central Government is served with 

only some of the petitions as on date and remaining petitions are 

yet to be served, perused and examined. 

3. I state and submit that I am filing this preliminary affidavit in reply 

as is necessary for the purpose of opposing, entertaining and grant 
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of any interim order. Considering that all petitions filed are yet to 

be served/perused and due to the paucity of time, it was not 

possible to file a detailed reply at this juncture dealing with every 

contention raised in the petitions served so far and dealing with all 

the petitions parawise. I reserve liberty to file a further and a 

detailed affidavit hereinafter as and when I am so advised. 

4. I state and submit that the present affidavit is being filed in 

furtherance of the Preliminary Counter Affidavit filed in the W.P. 

(C) 1470 of 2019 titled Indian Union of Muslim League vs. 

Union of India and the averment and the assertions therein must 

be read as a part and parcel of this Affidavit. The present affidavit 

will specifically tackle the issues arising out the petitions filed with 

respect to the Assam and other areas of the North Eastern part of 

the country. 

5. I hereby deny and dispute all the facts stated, contentions raised 

and grounds urged in all the petitions except those which are 

specifically and unequivocally admitted in this reply. I state and 

submit that the non-dealing with the petitions parawise may not be 

considered as my having admitted the truthfulness or otherwise of 

any of the contents thereof. 

 
PRELIMINARY SUBMISSIONS 

6. At the outset, it is submitted that the Parliament is competent to 

make laws for the whole or any part of the territory of India as 

provided in Article 245 (1) of The Constitution of India. 

"Citizenship" is a part of the entry number 17 in List-I (Union 

List) under the Seventh Schedule of the Constitution and under 

Article 246(1) read with Article 11 of the Constitution of India, the 
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Parliament has the legislative competence to frame citizenship 

laws for the country. Therefore, Citizenship Amendment Act, 

2019 [hereinafter referred to as the “CAA”] has been enacted by a 

competent legislature. Further, Article 5 of the Constitution made 

every person domiciled in India on 26th January, 1950 a citizen 

provided such person was either born in India or either of whose 

parents was born in India or he had been ordinarily resident in 

India for not less than five years preceding 26th January, 1950. 

Further, Article 6 of the Constitution deems all migrants in 

India from Pakistan (including present day Bangladesh) as citizens 

of India if such persons or their parents or grandparents were born 

in undivided India (as per provisions of the 1935 Act) or such 

persons had migrated into India before 19th July, 1948. If such 

persons had migrated after this date and got registered before a 

competent officer and had been resident in India for at least six 

months before the date of registration, then such persons were also 

deemed to be Indian citizens. It is obvious that the Article 6 

deemed a special class of migrants post-partition [which clearly 

took place on religious lines and resulted in large scale migration 

on religious lines] as citizens of India due to their very special 

circumstances. 

7. It is submitted that CAA is a benign piece of legislation which 

seeks to provide a relaxation, in the nature of an amnesty, to 

specific communities from the specified countries with a clear cut- 

off date. It is submitted that the CAA is a specific amendment 

which seeks to tackle a specific problem prevalent in the specified 

countries i.e. persecution on the ground of religion in light of the 

undisputable theocratic constitutional position in the specified 
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countries, the systematic functioning of such States and the 

perception of fear that may be prevalent amongst minorities as per 

the de facto situation in the said countries. The Parliament, after 

taking cognizance of the said issues over the course of the past 

seven decades and having taken into consideration the 

acknowledged class of minorities in three specific countries, has 

enacted the present amendment. 

8. It is submitted that from the facts mentioned in the list of dates in 

the Preliminary Counter Affidavit filed in W.P.(C) 1470 of 2019 

titled Indian Union Muslim League v. Union of India, it becomes 

clear that the treatment to be given to the classified communities 

in the particular neighbouring countries has been attracting the 

attention of successive governments but no government took any 

legislative measure and merely acknowledged the problem and 

took some administrative action through executive instructions 

regarding entry, stay & citizenship issues of these classified 

communities. 

9. It is submitted that the CAA does not seek to recognize or seek to 

provide answers to all or any kind of purported persecution that 

may be taking place across the world or that may have taken place 

previously anywhere in the world. It is submitted that in that 

regard, the CAA is a narrowly tailored legislation seeking to 

address the specific problem which awaited India’s attention for a 

solution since several decades as elaborated hereinabove. 

It is respectfully submitted that the constitutionality of such a 

legislative measure ought to be tested within that legislative 

domain and cannot be conflated to extend beyond that object and 

the reasons behind the Parliamentary cognizance of the issue by 
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which the competent Legislature has, in its wisdom, devised a 

legislative policy to deal with the acknowledged problem of 

persecution of the particular communities in the specified 

countries who are, by their very Constitutions, theocratic 

countries. The statement of objects and reasons appended to the 

CAA is reproduced as under : 

“The Citizenship Act, 1955 (57 of 1955) was enacted to 
provide for the acquisition and determination of Indian 
citizenship. 

 
2. It is a historical fact that trans-border migration of 
population has been happening continuously between 
the territories of India and the areas presently 
comprised in Pakistan, Afghanistan and Bangladesh. 
Millions of citizens of undivided India belonging to 
various faiths were staying in the said areas of Pakistan 
and Bangladesh when India was partitioned in 1947. 
The constitutions of Pakistan, Afghanistan and 
Bangladesh provide for a specific state religion. As a 
result, many persons belonging to Hindu, Sikh, 
Buddhist, Jain, Parsiand Christian communities have 
faced persecution on grounds of religion in those 
countries. Some of them also have fears about such 
persecution in their day-to-day life where right to 
practice, profess and propagate their religion has been 
obstructed and restricted. Many such persons have fled 
to India to seek shelter and continued to stay in India 
even if their travel documents have expired or they have 
incomplete or no documents. 

 

3. Under the existing provisions of the Act, migrants 
from Hindu, Sikh, Buddhist, Jain, Parsi or Christian 
communities from Afghanistan, Pakistan or 
Bangladesh who entered into India without valid travel 
documents or if the validity of their documents has 
expired are regarded as illegal migrants and ineligible 
to apply for Indian citizenship under section 5 or 
section 6 of the Act. 
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4. The Central Government exempted the said migrants 
from the adverse penal consequences of the Passport 
(Entry into India) Act, 1920 and the Foreigners Act, 
1946 and rules or orders made thereunder vide 
notifications, dated 07.09.2015 and dated 18.07.2016. 
Subsequently, the Central Government also made them 
eligible for long term visa to stay in India, vide, orders 
dated 08.01.2016 and 14.09.2016. Now, it is proposed 
to make the said migrants eligible for Indian 
Citizenship. 

 

5. The illegal migrants who have entered into India up 
to the cut of date of 31.12.2014 need a special regime 
to govern their citizenship matters. For this purpose the 
Central Government or an authority specified by it, 
shall grant the certificate of registration or certificate 
of naturalisation subject to such conditions, restrictions 
and manner as may be prescribed. Since many of them 
have entered into India long back, they may be given 
the citizenship of India from the date of their entry in 
India if they fulfil conditions for Indian citizenship 
specified in section 5 or the qualifications for the 
naturalisation under the provisions of the Third 
Schedule to the Act. 

 
6. The Bill further seeks to grant immunity to the 
migrants of the aforesaid Hindu, Sikh, Buddhist, Jain, 
Parsi and Christian communities so that any 
proceedings against them in respect of their status of 
migration or citizenship does not bar them from 
applying for Indian citizenship. The competent 
authority, to be prescribed under the Act, shall not take 
into account any proceedings initiated against such 
persons regarding their status as illegal migrant or 
their citizenship matter while considering their 
application under section 5 or section 6 of the Act, if 
they fulfil all the conditions for grant of citizenship. 

 
7. Many persons of Indian origin including persons 
belonging to the said minority communities from the 
aforesaid countries have been applying for citizenship 
under section 5 of the Citizenship Act, 1955 but they are 
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unable to produce proof of their Indian origin. Hence, 
they are forced to apply for citizenship by 
naturalisation under section 6 of the said Act, which, 
inter alia, prescribes twelve years residency as a 
qualification for naturalisation in terms of the Third 
Schedule to the Act. This denies them many 
opportunities and advantages that may accrue only to 
the citizens of India, even though they are likely to stay 
in India permanently. Therefore, it is proposed to 
amend the Third Schedule to the Act to make applicants 
belonging to the said communities from the aforesaid 
countries eligible for citizenship by naturalisation if 
they can establish their residency in India for five years 
instead of the existing eleven years. 

 
8. Presently, there is no specific provision in section 7D 
of the Act to cancel the registration of Overseas Citizen 
of India Cardholder who violates any provisions of the 
Act or any other law for the time being in force. It is 
also proposed to amend the said section 7D so as to 
empower the Central Government to cancel 
registration as Overseas Citizen of India Cardholder in 
case of violation of any provisions of the Act or any 
other law for the time being in force. 

 
9. Since there is no specific provision in the Act at 
present to provide an opportunity of being heard to the 
Overseas Citizen of India Cardholder before 
cancellation of the Overseas Citizen of India Card 
under section 7D, it is proposed to provide the 
opportunity of being heard to the Overseas Citizen of 
India Cardholder before the cancellation of the 
Overseas Citizen of India Card. 

 
10. The Bill further seeks to protect the constitutional 
guarantee given to indigenous populations of North 
Eastern States covered under the Sixth Schedule to the 
Constitution and the statutory protection given to areas 
covered under "The Inner Line" system of the Bengal 
Eastern Frontier Regulation, 1873. 

 
11. The Bill seeks to achieve the above objectives.” 
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10. I submit that the following are the legislative changes carried out 

by the CAA [the amended portion/additions are underlined]: 

“Section 2 –Interpretation-(1) 

xx xx xx 

(b) "illegal migrant" means a foreigner who has 
entered into India— 

 
(i) without a valid passport or other travel 
documents and such other document or authority 
as may be prescribed by or under any law in that 
behalf; or 

 
(ii) with a valid passport or other travel 
documents and such other document or authority 
as may be prescribed by or under any law in that 
behalf but remains therein beyond the permitted 
period of time; 

 
Provided that any person belonging to Hindu, 
Sikh, Buddhist, Jain, Parsi or Christian 
community from Afghanistan, Bangladesh or 
Pakistan, who entered into India on or before 
the 31st day of December, 2014 and who has 
been exempted by the Central Government by or 
under clause (c) of sub-section (2) of section 3 
of the Passport (Entry into India) Act, 1920 or 
from the application of the provisions of the 
Foreigners Act, 1946 or any rule or order made 
thereunder, shall not be treated as illegal 
migrant for the purposes of this Act; 

 

 

Section 6 - Citizenship by naturalisation 

xxx xxx xxx xxx xxx 

Section 6A. Special provisions as to citizenship of 
persons covered by the Assam Accord.- 



9 
 

xxx xxx xxx xxx xxx 

6B. - Special provisions as to citizenship of person 
covered by proviso to clause (b) of sub-section (1) of 
section 2. 

(1) The Central Government or an authority specified 
by it in this behalf may, subject to such conditions, 
restrictions and manner as may be prescribed, on an 
application made in this behalf, grant a certificate of 
registration or certificate of naturalisation to a person 
referred to in the proviso to clause (b) of sub-section 
(1) of section 2. 

(2) Subject to fulfilment of the conditions specified in 
section 5 or the qualifications for naturalisation 
under the provisions of the Third Schedule, a person 
granted the certificate of registration or certificate of 
naturalisation under sub-section (1) shall be deemed 
to be a citizen of India from the date of his entry into 
India. 

(3) On and from the date of commencement of the 
Citizenship (Amendment) Act, 2019, any proceeding 
pending against a person under this section in respect 
of illegal migration or citizenship shall stand abated 
on conferment of citizenship to him: 

Provided that such person shall not be disqualified for 
making application for citizenship under this section 
on the ground that the proceeding is pending against 
him and the Central Government or authority 
specified by it in this behalf shall not reject his 
application on that ground if he is otherwise found 
qualified for grant of citizenship under this section: 

Provided further that the person who makes the 
application for citizenship under this section shall not 
be deprived of his rights and privileges to which he 
was entitled on the date of receipt of his application 
on the ground of making such application. 
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(4) Nothing in this section shall apply to tribal area of 
Assam, Meghalaya, Mizoram or Tripura as included 
in the Sixth Schedule to the Constitution and the area 
covered under "The Inner Line" notified under the 
Bengal Eastern Frontier Regulation, 1873. 

 
 

7D. – Cancellation of registration as Overseas Citizen 
of India Cardholders : 

 
The Central Government may, by order, cancel the 
registration granted under sub-section (1) of section 
7A, if it is satisfied that― 

 
(a) the registration as an Overseas Citizen of India 
Cardholder was obtained by means of fraud, false 
representation or the concealment of any material fact; 
or 

 
(b) the Overseas Citizen of India Cardholder has shown 
disaffection towards the Constitution, as by law 
established; or 

 
(c) the Overseas Citizen of India Cardholder has, 
during any war in which India may be engaged, 
unlawfully traded or communicated with an enemy or 
been engaged in, or associated with, any business or 
commercial activity that was to his knowledge carried 
on in such manner as to assist an enemy in that war; or 

 
(d) the Overseas Citizen of India Cardholder has, 
within five years after registration under sub-section 
(1) of section 7A, been sentenced to imprisonment for a 
term of not less than two years; or 

 
(da) the Overseas Citizen of India Cardholder has 
violated any of the provisions of this Act or provisions 
of any other law for time being in force as may be 
specified by the Central Government in the 
notification published in the Official Gazette; or 
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(e) it is necessary so to do in the interests of the 
sovereignty and integrity of India, the security of India, 
friendly relations of India with any foreign country, or 
in the interests of the general public; or 

 
(f) the marriage of an Overseas Citizen of India 
Cardholder, who has obtained such Card under clause 
(d) of sub-section (1) of section 7A,― 

 
(i) has been dissolved by a competent court of 
law or otherwise; or 

 
(ii) has not been dissolved but, during the 
subsistence of such marriage, he has solemnised 
marriage with any other person: 

 
Provided that no order under this section 

shall be passed unless the Overseas Citizen of 
India Cardholder has been given a reasonable 
opportunity of being heard. 

 

 

Section 18 - Power to make rules 
 

(1) The Central Government may, by notification in the 
Official Gazette make rules to carry out the purposes of 
this Act. 

 
(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

 
(a) the registration of anything required or authorised 
under this Act to be registered, and the conditions and 
restrictions in regard to such registration; 

 
(aa) the form and manner in which a declaration 
under sub-section (1) of section 4 shall be made; 

 
(b) the forms to be used and the registers to be 
maintained under this Act; 
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(c) the administration and taking of oaths of 
allegiance under this Act and the time within 
which and the manner in which, such oaths shall 
be taken and recorded; 

 
(d) the giving of any notice required or 
authorised to be given by any person under this 
Act; 

 
(e) the cancellation of the registration of, and the 
cancellation and amendment of certificates of 
naturalisation relating to, persons deprived of 
citizenship under this Act, and the delivering up 
of such certificates for those purposes; 

 
(ee) the manner and form in which and the 
authority to whom declarations referred to in 
clauses (a) and (b) of sub-section (6) of section 
6A shall be submitted and other matters 
connected with such declarations; 

 
(eei) the conditions, restrictions and manner for 
granting certificate of registration or certificate 
of naturalisation under sub-section (1) of 
section 6B; 

 

(eea) the conditions and the manner subject to 
which a person may be registered as an Overseas 
Citizen of India Cardholder under sub-section 
(1) of section 7A; 

 
(eeb) the manner of making declaration for 
renunciation of Overseas Citizen of India Card 
under sub-section (1) of section 7C; 

 
(f) the registration at Indian consulates of the 
births and deaths of persons of any class or 
description born or dying outside India; 

 
(g) the levy and collection of fees in respect of 
applications, registrations, declarations and 
certificates under this Act, in respect of the 
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taking of an oath of allegiance, and in respect of 
the supply of certified or other copies of 
documents; 

 
(h) the authority to determine the question of 
acquisition of citizenship of another country, the 
procedure to be followed by such authority and 
rules of evidence relating to such cases; 

 
(i) the procedure to be followed by the 
committees of inquiry appointed under section 
10 and the conferment on such committees of any 
of the powers, rights and privileges of civil 
courts; 

 
(ia) the procedure to be followed in compulsory 
registration of the citizens of India under sub- 
section (5) of section 14A; 

 
(j) the manner in which applications for revision 
may be made and the procedure to be followed 
by the Central Government in dealing with such 
applications; and 

 
(k) any other matter which is to be, or may be, 
prescribed under the Act. 

 
(3) In making any rule under this section, the Central 
Government may provide that a breach thereof shall be 
punishable with fine which may extend to one thousand 
rupees. 

 
Provided that any rule made in respect of a matter 
specified in clause (ia) of sub-section (2) may provide 
that a breach thereof shall be punishable with 
imprisonment for a term which may extend to three 
months, or with fine which may extend to five thousand 
rupees, or with both. 

 
(4) Every rule made under this section shall be laid, as 
soon as may be after it is made before each House of 
Parliament, while it is in session, for a total period of 
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thirty days which may be comprised in one session or 
in two or more successive sessions, and if, before the 
expiry of session, immediately following the session or 
the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be 
of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without 
prejudice to the validity of anything previously done 
under that rule. 

xx xx xx 
THE THIRD SCHEDULE 
(see section 6(1)) 
QUALIFICATIONS FOR NATURALISATION 

 
 

The qualifications for naturalisation of a person are― 
 

(a) that he is not a subject or citizen of any country 
where citizens of India are prevented by law or practice 
of that country from becoming subjects or citizens of 
that country by naturalisation; 

 
(b) that, if he is a citizen of any country, he undertakes 
to renounce the citizenship of that country in the event 
of his application for Indian citizenship being accepted; 

 
(c) that he has either resided in India or been in the 
service of a Government in India or partly the one and 
partly the other, throughout the period of twelve months 
immediately preceding the date of the application; 

 
Provided that if the Central Government is satisfied 
that special circumstances exist, it may, after recording 
the circumstances in writing, relax the period of twelve 
months up to a maximum of thirty days which may be in 
different breaks. 

 
(d) that during the fourteen years immediately 
preceding the said period of twelve months, he has 
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either resided in India or been in the service of a 
Government in India, or partly the one and partly the 
other, for periods amounting in the aggregate to not 
less than eleven year; 

 
Provided that for the person belonging to Hindu, Sikh, 
Buddhist, Jain, Parsi or Christian community in 
Afghanistan, Bangladesh or Pakistan, the aggregate 
period of residence or service of Government in India 
as required under this clause shall be read as “not less 
than five years” in place of “not less than eleven 
years”. 

 

(e) that he is of good character; 
 

(f) that he has an adequate knowledge of a language 
specified in the Eighth Schedule to the Constitution; 
and 

 
(g) that in the event of a certificate of naturalisation 
being granted to him, he intends to reside in India, or 
to enter into, or continue in, service under a 
Government in India or under an international 
organisation of which India is a member or under a 
society, company or body of persons established in 
India: 
Provided that the Central Government may, if in the 
special circumstances of any particular case it thinks 
fit― 

(i) allow a continuous period of twelve months 
ending not more than six months before the date 
of the application to be reckoned, for the 
purposes of clause (c) above, as if it had 
immediately preceded that date; 

 
(ii) allow periods of residence or service earlier 
than fifteen years before the date of the 
application to be reckoned in computing the 
aggregate mentioned in clause (d) above.” 

 
 
 

Emphasis supplied  
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11. I state and submit that the CAA does not impinge upon any 

existing right that may have existed prior to the enactment of the 

amendment and further, in no manner whatsoever, seeks to affect 

the legal, democratic or secular rights of any of the Indian citizens. 

It is submitted that the existing regime for obtaining citizenship of 

India by foreigners of any country is untouched by the CAA and 

remains the same. It is submitted that the legal migration, on the 

basis of valid documents and visa, continues to be permissible 

from all countries of the world including from the three specified 

countries. It is submitted that as per Sections 5 & 6 of the 

Citizenship Act, 1955 [hereinafter referred to as the “1955 Act”], 

all foreigners [irrespective of their religion] living in the said 

specified countries [or other countries] can legally migrate to India 

and subject to fulfilment of conditions mentioned therein, apply 

for and get Indian citizenship if found eligible. It is submitted that 

in light of the above, the CAA is merely a limited legislative 

measure, circumscribed in its application which does not affect the 

existing legal rights or regime concerning citizenship [falling 

outside the purview of specialized measure] in any manner. 

12. I state and submit that the gravamen of challenge posed by the 

present set of Petitioners are the assertions surrounding Article 14 

which prohibits arbitrariness. It is respectfully submitted that the 

scope, expanse and width of application of Article 14 and the 

corresponding power of the Legislatures to make a reasonable 

classification which has a clear nexus with the object of an 

enactment, varies as per the subject matter of the classification. 
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It is respectfully submitted that this Hon’ble Court has 

repeatedly held that in matters concerning foreign policy, 

citizenship, economic policy, etc., a wider latitude for 

classification is available to the Parliament/Legislature 

considering the subject matters of the challenge and the nature of 

the field which the Legislature seeks to deal with. 

13. With respect to the present batch of petitions, I state and submit 

that the classification of tribal area of Assam, Meghalaya, 

Mizoram or Tripura as included in the Sixth Schedule to the 

Constitution and the area covered under "The Inner Line" notified 

under the Bengal Eastern Frontier Regulation, 1873 [hereinafter 

referred to as the “excluded areas”], has been made on tangible 

material, historical reasons and the already prevalent 

classifications. It is submitted that said classification of excluded 

areas is based on factors surrounding the fundamental differences 

in the population density, the constitutional obligation of 

protection of native culture, the economic and social 

inability/impact in case of mass migration and reasons concerning 

national security. It is submitted that Article 29(1) and Article 

30(1) of the Constitution of India clearly demarcate the said aims 

and the CAA seeks to preserve and protect the said rights thereby 

upholding and balancing the ideals of the Constitution and the 

rights of the persons living in the excluded areas. 

14. I state and submit that the classification of regions within the 

country, wherein parts are included and certain parts are not, is not 

a novel form of classification and the same exists in numerous 

legislations in the country. I state and submit that the said CAA 

has been confronted as being arbitrary and discriminatory on two 
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opposing grounds; one that the federal structure is breached by 

exclusion enshrined therein and the other that the exclusion of 

certain areas mentioned in the third tier of classification is 

insufficient. In this regard, it is submitted that areas of non- 

applicability of the amendment as contemplated in the third tier of 

classification is a representation of cultural and linguistic rights of 

the persons living in the excluded areas and a reaffirmation of the 

enunciation of this Hon’ble Court in Sarbananda Sonowal versus 

Union of India, (2005) 5 SCC 665. 

15. It is submitted that the Petitioners have challenged the CAA on the 

ground that the same breaches Article 14 because it carves out an 

exception in the said classification on a subject which is governed 

by the Central List. It is submitted that the said classification is not 

novel and there are numerous Central legislations which are 

limited in their territorial application. It is submitted that 

classifications may be founded on different bases, including 

geographical or demographic density or linguistic identity. It is 

further submitted that classification on the basis of geographical 

grounds could further be affirmed by historical reasons which may 

justify differential treatment of separate geographical regions 

provided it bears a reasonable and just relation to the matter in 

respect of which differential treatment is accorded. It is submitted 

that once the basis of such classification is sound and has a 

reasonable nexus with the object of the Act, the principle of Article 

14 cannot be said to have been breached merely because it applies 

in all the States of the country apart from the excluded areas. 
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16. It is submitted that the classification of the excluded areas is not a 

new classification rather is a reaffirmation of the classifications 

already made by way of the Sixth Schedule and "The Inner Line" 

as notified under the Bengal Eastern Frontier Regulation, 1873, 

and therefore, the question of the classification being bad on the 

ground that it excludes certain areas and includes the others, 

cannot be a subject matter of challenge. It is submitted that the 

Sixth Schedule was a part of the original Constitution and the 

classification of the areas therewith is a constitutionally 

permissible classification. 

17. It is submitted that with regard to Assam and Tripura, parts of 

which fall under the excluded areas and parts which do not, the 

said classification cannot be said to be discriminatory. It is 

submitted that the tribal areas of Assam and Tripura, which are the 

most vulnerable in terms of scant indigenous population, are 

falling within the excluded areas of the CAA. It is submitted that 

the said portions of Assam and Tripura are classified at par with 

the entire states of Mizoram, Manipur and Arunachal Pradesh and 

almost entire states of Nagaland & Meghalaya being equally 

placed. It is submitted that with regard to the avowed object of the 

exclusion of certain areas from the CAA in order to protect the 

ethnic/linguistic rights and to protect them from getting swamped 

by large scale influx of migrants, the inclusion of non-tribal areas 

of Assam and Tripura in the CAA is not discriminatory as the said 

areas are not as thinly populated as other excluded areas and would 

not face the same consequences in case of immigration of persons. 

In the light of the above, it cannot be said that the said 

classification and the exclusion of certain areas of Assam and 
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Tripura from the list of excluded areas can be said to be against 

Article 14 of the Constitution. 

18. It is submitted that the Assam Accord was signed in 1985 to tackle 

the unique problems arising out of influx of illegal foreigners from 

Bangladesh into Assam and the subsequent agitation against this 

influx. It is submitted that some parts of the Assam Accord were 

included in the 1955 Act as Section 6A by the Citizenship 

Amendment Act of December, 1985. This section provides a 

special provision dealing with the citizenship of persons covered 

by the Assam Accord. It is submitted that Sub Section 8 of Section 

6A provides that provisions of Section 6A shall have effect 

notwithstanding anything contained in any other law for the time 

being in force. It is submitted that the provisions of the CAA 

operate on a different footing, designed for a specific purpose, to 

achieve a specific object. 

19. It is submitted that the Section 6A (2) provides that such 

Bangladeshis of Indian origin who entered Assam up to December 

31st, 1965 and who are ordinarily resident in Assam since then, 

shall be deemed to be Indian Citizens with effect from January 1st, 

1966. Similarly, such persons of Indian origin who entered 

Assam from territory of present day Bangladesh between 1st 

January, 1966 and 24th March, 1971 would also be treated as 

citizens of India. However, they would be disenfranchised for 10 

years from the date of their detection as a foreigner. It is submitted 

that the CAA does not amend or offend any of the provisions of 

Section 6A. It applies to a particular category of migrants from 

specified minority communities migrating to any part of India 

from any of the three countries up to 31 December, 2014 on 
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account of persecution on grounds of religion or fear of such 

persecution. It is submitted that it does not incentivize influx of 

illegal migrants since the aforesaid migrants are already living in 

various parts of India. It is submitted that the inhabitants of the 

classified communities from the particular neighbouring countries 

and their presence does not amount to "external aggression" and 

"internal disturbance", the two grounds cited in Article 355 of the 

Constitution & discussed by this Hon'ble Court in Sarbananda 

Sonowal versus Union of India, (2005) 5 SCC 665. It is further 

submitted that Articles 325 and 326 of the Constitution of India 

cannot be read in isolation and the future grant of citizenship rights 

to persons of these prosecuted minority communities will not 

compromise the political rights of the existing citizens of India. It 

is submitted that rights under Article 325 and 326 would accrue to 

such migrants only after they have become citizens of India. 

20. It is submitted that as pointed out above, the unfortunate partition 

of India led to large scale violence and systematic oppression of 

Hindus& Sikhs in Pakistan including East Pakistan due to which 

they migrated to India including Assam. It is submitted that the 

Assam Accord was signed between the Central Government, State 

Government of Assam, the All Assam Students’ Union (AASU) 

and the All Assam Gana Sangram Parishad (AAGSP) on 15th 

August, 1985. It is submitted that the provisions at Clauses 5.1 to 

5.6 of the Assam Accord were incorporated into section 6A of the 

Citizenship Act 1955 and came into force on 7th December, 1985. 

It is submitted that Clauses 5.1 to 5.9 of the Accord provide the 

basis for detecting foreigners including their exclusion/deletion 

from electoral rolls as well as their expulsion. It is submitted that 
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Sub-Section (2) of Section 6A provides that all persons of Indian 

origin who came to Assam from Bangladesh before 1 January, 

1966 are deemed to be Indian citizens as from that date. It is 

submitted that however, as per sub-Section (3) of Section 6A, 

every person of Indian origin who came to Assam from 

Bangladesh between 1 January, 1966 but before 25 March, 1971, 

who are ordinary residents in Assam since then, and, who are 

detected as a foreigner by a Tribunal constituted under the 

Foreigners (Tribunals) Order, 1964, shall be registered under the 

rules made under Section 18 of the Act. It is submitted that further, 

if their names were included in the electoral roll for Assembly or 

Parliamentary constituency, the same shall be deleted for 10 years 

from the date of detection. Sub-Section 4 of Section 6A states that 

such person detected and registered as a foreigner under sub- 

Section (3) shall have the same rights and obligations as a citizen 

of India, except from being entitled to having his name included in 

the electoral roll for a period of ten years. It is submitted that as 

per sub-Section (5) of Section 6A, a person detected and registered 

as a foreigner under sub-Section (3) shall be deemed to be a citizen 

of India from the date of expiry of the ten years from the date of 

detection as foreigner. It is submitted that Section 6A of the Act is 

therefore, limited to making provisions regarding citizenship of 

persons of Indian origin who came to Assam from Bangladesh up 

to 25-03-1971. 

21. It is submitted that CAA provides an exemption to persons 

belonging to certain minority communities coming from 

Afghanistan, Bangladesh and Pakistan and has general application 

beyond the Assam Accord as it is intended to apply to the whole 
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territory of India except excluded areas which include the hilly 

regions of Assam which are part of the Sixth Schedule. It is 

submitted that there is required to be a harmonious construction of 

the Assam Accord and the CAA as the CAA is a beneficial 

legislation intended for benefitting persons escaping religious 

persecution in particular neighbouring countries. It is submitted 

that the Assam Accord or the Memorandum of Settlement signed 

between Government of Tripura and a Tribal Group of Tripura i.e. 

All Tripura Tribal Force(ATTF) cannot form the basis of judicial 

review of legislation before this Hon’ble Court. It is submitted that 

by the exclusion of certain regions of Assam and Tripura, 

Parliament has tried to balance the interest of the classified 

communities and the indigenous people of Assam and Tripura. 

22. Further, at the outset, it is submitted that the question of 

entitlement and conferment of citizenship and issues related 

thereto are within the plenary domain of the competent 

Legislature. The competent legislature devises its own legislative 

policy with respect to the issues concerning the citizenship. It is 

submitted that by the very nature of the question regarding 

citizenship of the country and issues pertaining thereto, the said 

subject matter may not be within the scope of judicial review and 

may not be justiciable. It is submitted that such decisions are the 

result of Parliamentary legislative policy based upon the executive 

– foreign policy decision making for which the constitutional 

courts may not have the requisite expertise to examine the 

parameters based upon which such legislative policy is enacted. 
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Without prejudice to the aforesaid submission, it is submitted 

that even if this Hon’ble Court would consider exercising its power 

of judicial review, such review would be very restrictive and 

limited considering wider width of legislative policy and 

legislative wisdom available to the competent legislature. It is 

submitted that the legislative policy making in certain subjects and 

the enhanced scope of question available to the competent 

legislature in such matters has been recognized by the courts across 

the world which may not be examined on the touchstone of Article 

14 of the constitution and that too in a public interest jurisdiction. 

23. It is humbly submitted that in matter concerning immigration 

policy and citizenship in particular, it is the executive policy of the 

sovereign manifested by competent legislation, which would 

govern the decision making. It is submitted that the legislative 

policies in this regard are designedly entrusted exclusively to 

elected representatives [to be carried out as per the procedure of 

legislation established by law]. It is humbly submitted that the 

power of exclusion of immigrants is, therefore, an incident of 

sovereignty belonging to a duly constituted Nation-State and 

immigration policy, which has an impact on the foreign policy of 

a State and by extension, affects the security apparatus of the State 

and would fall squarely within the domain of the Parliament. 

24. I state and submit that equal protection of the laws guaranteed by 

Article 14 of the Constitution does not mean that all laws must be 

general in character and universal in application and that the 

legislature no longer has the power of distinguishing and 

classifying persons or things for the purposes of legislation. It is 

humbly submitted that the only requirement prior to making a 



25 
 

particular classification or a special legislation [as is in the CAA] 

is that the legislative classification must not be based on any 

arbitrary classification and should be based on an intelligible 

differentia having a reasonable relation to the object which the 

legislature seeks to attain. It is humbly submitted that if the 

classification on which the legislation is founded fulfils the above 

said requirement, then the differentiation which the legislation 

makes between the class of persons or things to which it applies 

and other persons or things left outside the purview of the subject 

matter of legislation cannot be regarded as a denial of the equal 

protection of the law. 

25. Further, as a proposition of law, this Hon’ble Court may be pleased 

to take note of the fact that a number of petitions before this 

Hon’ble Court concerning the present issue have been purportedly 

filed in “public interest” with regard to the abovementioned reliefs. 

It is respectfully submitted that matters concerning the sovereign 

plenary power of the Parliament, especially in regard to citizenship 

and the contours thereof, cannot be questioned before this Hon’ble 

Court by way of a public interest petition. It is submitted that the 

cardinal principle of locus standi has been diluted by this 

jurisprudence evolved by this Hon’ble Court only limited fact 

situations which cannot be extrapolated to include the present 

constitutional challenge to the legislative measure of the Indian 

Parliament in the domain of issues concerning 

citizenship/immigration. It is therefore submitted that the scope of 

public interest petitions, and the maintainability thereof, especially 

in matters concerning immigration policy must be decided as 

question of law by this Hon’ble Court. 
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DETAILED SUBMISSIONS 

26. The Respondent seeks to place a consolidated reply to the 

assertions made by the Petitioners which are received so far in all 

connected matters and therefore seeks to deal with broad 

submissions of the Petitioners by dividing the issues raised by 

them under the following heads: 

a. CAA violates the constitutional protection guaranteed to 

the indigenous people of Assam and defeats the purpose of 

Assam Accord and section 6A of the Citizenship Act, 1955; 

b. CAA affects the rights of the Petitioners under Article 

29(1); 

c. CAA 2019 violates Article 325 and 326 of the Constitution 

of India as the same dilutes the political rights of the citizens 

of Assam; 

d. CAA violates the Judgment of Hon’ble Supreme Court in 

All Assam Sanmilitia Mahasangha case. Sections 2,3,5 and 

6 of the Impugned Act are in violation of the judgment of 

this Hon’ble Court in All Assam Sanmilitia Mahasangha vs. 

Union of India (2015) 3 SCC 1 wherein this Hon’ble Court 

directed the Union Government to detect and deport all 

illegal migrants who have come to the State of Assam after 

25.03.1971; 

e. CAA violates Article 355 of the Constitution of India 

especially in light of the observations in Sarbananda 

Sonowal versus Union of India, (2005) 5 SCC 665; 

f. The Citizenship (Amendment) Act, 2019 creates different 

laws concerning citizenship for people living in the sixth 
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Schedule Areas in the States of Tripura, Meghalaya and 

Assam while exempting states with an inner line permit 

(Arunachal Pradesh, Mizoram, Manipur, Nagaland) and is 

therefore arbitrary; 

g. Sections 2,3,5 and 6 of the Impugned Act are inconsistent 

with the Immigrants (Expulsion from Assam) Act, 1950 

which was enacted to protect the indigenous inhabitants of 

Assam; 

h. The Respondents have not issued any Order or Rules under 

the Registration of Foreigners Act, 1939 in respect of 

classes of persons sought to be covered by the impugned 

Act, which are, therefore, in violation of the mandate of the 

Registration of Foreigners Act, 1939; 

i. The impugned Act which illegally legitimizes the entry and 

continued stay of such illegal migrants from Bangladesh 

who have entered Assam on or before 31.12.2014 is illegal 

and manifestly arbitrary and violative of the fundamental 

rights of the citizens of Assam as contained in the 

Constitution of India. 

 
THE CHALLENGE ON THE GROUND THAT CAA VIOLATES THE 

CONSTITUTIONAL PROTECTION GUARANTEED TO THE INDIGENOUS 

PEOPLE OF ASSAM AND DEFEATS THE PURPOSE OF ASSAM ACCORD AND 

SECTION 6A OF THE CITIZENSHIP ACT, 1955 

27. At the outset, I state and submit that judicial review of legislation 

before this Hon’ble Court is on the touchstone of fundamental right 

of the citizens of the country and not on the basis of any accord 

that the Government has entered into with another entity. Be that 
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as it may, it is submitted that a Memorandum of Settlement known 

as ‘Assam Accord’ was signed on 15th August, 1985 between the 

All Assam Students Union (AASU), All Assam Gana Sangram 

Parishad (AAGSP) and the Central Government on the foreigners 

issue in Assam. It is submitted that issues with regard to foreigners 

and safeguards & economic development are covered in clauses 5, 

6 and 7 of the Accord which are quoted herein under:- 

“Foreigners Issue 
 

For purposes of detection and deletion of foreigners, 
1.1.1966 shall be the base date and year. 

 
All persons who came to Assam prior to 1.1.1966, 
including those amongst them whose names appeared on 
the electoral rolls used in 1967 elections shall be 
regularised. 

 
Foreigners who came to Assam after 1.1.1966 (inclusive) 
and upto 24th March,1971 shall be detected in accordance 
with the provisions of the Foreigners Act, 1946 and the 
Foreigners (Tribunals) Order 1964. 

 
Names of foreigners so detected will be deleted from the 
electoral rolls in force. Such persons will be required to 
register themselves before the Registration Officers of the 
respective districts in accordance with the provisions of the 
Registration of Foreigners Act, 1939 and the Registrations 
of Foreigners Rules, 1939. 

 
For this purpose, Government of India will undertake 
suitable strengthening of the government machinery. 

 
On the expiry of a period of ten year following the date of 
detection, the names of all such persons which have been 
deleted from the electoral rolls shall be restored. 
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All persons who were expelled earlier, but have since re-
entered illegally into Assam, shall be expelled. 

 
Foreigners who came to Assam on or after March 25, 
1971 shall continue to be detected, deleted in accordance 
with law. Immediate and practical steps shall be taken to 
expel such foreigners.(Bold letters supplied) 

 
The Government will give due consideration to certain 
difficulties expressed by the AASU/ AAGSP regarding the 
implementation of the Illegal Migrants (Determination by 
Tribunals) Act, 1983. 

 
Safeguards and economic development 

 
6. Constitutional, legislative and administrative 
safeguards, as may be appropriate shall be provided 
to protect, preserve and promote the cultural, social, 
linguistic identity and heritage of the Assamese 
people. 

 
7. The Government take this opportunity to renew 
their commitment for the speedy all round economic 
development of Assam, so as to improve the standard 
of living of the people. Special emphasis will be 
placed on education and science & technology 
through establishment of national institutions.” 

 

28. It is respectfully submitted that Assam Accord being a political 

settlement, legislation was required to give effect to the relevant 

clauses of the Assam Accord relating to the foreigners’ issue. It is 

submitted that accordingly a new section 6A was inserted in the 

Citizenship Act, 1955 by the Citizenship (Amendment) Act, 1985 

which covered mainly the following:- 
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(i) For the purpose of section 6A, ‘specified territory’ was 

defined as the territories included in Bangladesh immediately 

before the commencement of the Citizenship (Amendment) 

Act, 1985. 

 
(ii) For the purpose of section 6A, a person shall be deemed 

to be of Indian origin, if he, or either of his parents or any of 

his grandparents was born in undivided India. 

 
(iii) All persons of Indian origin who came before 

01.01.1966 to Assam from the specified territory (including 

such of those whose names were included in the electoral rolls 

used for the purposes of the General Election to the House of 

the People held in 1967) and who have been ordinarily 

resident in Assam since the dates of their entry into Assam 

shall be deemed to be citizens of India as from 01.01.1966. 

 
(iii) Every person of Indian origin who – (a) came to Assam 

on after 01.01.1966 but before 25.03.1971 from the specified 

territory and (b) has, since the date of his entry into Assam, 

been ordinarily resident in Assam and (c) has been detected to 

be a foreigner, shall register himself with such authority as 

may be specified in the rules and if his name is included in 

any electoral roll for any Assembly or Parliamentary 

constituency in force on the date of such detection, his name 

shall be deleted therefrom. 

A person so registered shall have, as from the date on 

which he has been detected to be a foreigner and till the expiry 

of a period of 10 years from that date, the same rights and 
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obligations as a citizen of India (including the right to obtain 

a passport) but shall not be entitled to have his name included 

in any electoral roll for any Assembly or Parliamentary 

constituency at any time before the expiry of the said period 

of 10 years. 

A person so registered shall be deemed to be a citizen 

of India for all purposes as from the date of expiry of a period 

of 10 years from the date on which he has been detected to be 

a foreigner. 

 
(iv) Provisions of section 6A shall have effect 

notwithstanding anything contained in any other law for the 

time being in force. 

 
Further, a specific provision was incorporated in section 18 of the 

Citizenship Act, 1955 empowering the Central Government to 

make rules in this regard. 

29. It is respectfully submitted that the Assam Accord was signed on 

15th August, 1985 to tackle the unique problems arising out of 

influx of illegal foreigners from Bangladesh into Assam and the 

subsequent agitation against this influx. It is submitted that this 

Accord covered various issues like foreigners issue, safeguards 

and economic development of Assam and other issues like 

securing the international border, construction of road all along the 

international border, strict enforcement of relevant laws for 

prevention of encroachment of government lands in tribal belts and 

blocks, enforcement of relevant laws restricting acquisition of 

immovable property by foreigners in Assam, etc. It is respectfully 

submitted that the Assam Accord had a provision that foreigners 
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who came to Assam on or after March 25, 1971 shall continue to 

be detected, deleted and expelled in accordance with law. 

30. It is further submitted that the “law” which exists, even as per the 

Assam Accord is the Immigrants (Expulsion from Assam) Act, 

1950. The said legislation has a specific proviso [unamended by 

the present Legislative actions] under section 2 of the Act which 

granted protection from expulsion proceedings to any person(s) 

who on account of civil disturbances or the fear of such 

disturbances in any area forming part of the then Pakistan (now 

including Bangladesh) has been displaced from or has left his place 

of residence in such area and who has been subsequently residing 

in Assam. It is submitted that civil disturbance or fear of such 

disturbance would cover persecution on grounds of religion or fear 

of such persecution and therefore, persons belonging to the 

minority communities in Pakistan and Bangladesh who have taken 

shelter in Assam due to persecution on grounds of religion or fear 

of such persecution as covered in the Citizenship (Amendment) 

Act, 2019 are protected from expulsion in terms of proviso to 

section 2 of the Immigrants (Expulsion from Assam) Act, 1950. 

It is therefore submitted that even the Assam Accord as a political 

settlement recorded the statutory protection guaranteed to such 

persons. 

31. It is further respectfully submitted that this Hon’ble Court in 

W.P.(Civil) No. 131 of 2000 Sarbananda Sonowal vs. Union of 

India & Anr. had in their judgment dated 12.07.2005, while 

striking down the Illegal Migrants (Determination by Tribunals) 

Act, 1983 had, inter alia, held that the Passport (Entry into India) 

Act, 1920, the Foreigners Act, 1946, the Immigrants (Expulsion 
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from Assam) Act, 1950 and the Passport Act, 1967 shall apply to 

the State of Assam [Para 57 of the Judgment dated 12.07.2005]. It 

is respectfully submitted that the persons covered by the 

Citizenship (Amendment) Act, 2019 are protected from expulsion 

in terms of proviso to section 2 of the Immigrants (Expulsion from 

Assam) Act, 1950. 

32. It is further submitted that section 6A of the Citizenship Act, 1955 

covers special provisions for implementation of ‘Assam Accord’ 

and it is a standalone provision restricted to Assam and covers only 

the migrants from one country i.e. Bangladesh. Further, section 

6A of the Citizenship Act, 1955 covers provisions with respect of 

such persons who have come to Assam till 24.03.1971. It is 

submitted that this section has not been abrogated or abridged by 

CAA and it shall operate on its own force. It is submitted that on 

the other hand, the Citizenship (Amendment) Act, 2019, is not 

limited to Assam and will be applicable throughout the country 

[except tribal areas of Assam, Meghalaya, Mizoram and Tripura 

as included in the Sixth Schedule of the Constitution and areas 

covered under “Inner Line” as notified under the Bengal Eastern 

Frontier Regulation, 1873 (Regulation 5 of 1873)]. Further, the 

provisions in the present amendment Act cover a specific category 

of migrants from Hindu, Sikh, Buddhist, Jain, Parsi or Christian 

communities from three countries i.e. Afghanistan, Bangladesh or 

Pakistan who were compelled to seek shelter in India on account 

of persecution on religious grounds or fear of such persecution and 

who had entered into India on or before 31.12.2014. 

33. It is, therefore, respectfully submitted that specific concerns with 

regard to Assam and the other North Eastern States have been 
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taken into consideration by the legislature while enacting the 

Citizenship (Amendment) Act, 2019 and the provisions in the 

Citizenship (Amendment) Act, 2019 do not in any way violate the 

provisions of the Assam Accord or section 6A of the Citizenship 

Act, 1955. 

 
CAA AFFECTS THE RIGHTS OF THE PETITIONERS UNDER ARTICLE 29(1) 

34. It is submitted that Article 29 of the Constitution is quoted herein 

under : 

“Article 29. Protection of interests of minorities.— 
(1) Any section of the citizens residing in the territory of 
India or any part thereof having a distinct language, 
script or culture of its own shall have the right to 
conserve the same. 

 
(2) No citizen shall be denied admission into any 
educational institution maintained by the State or 
receiving aid out of State funds on grounds only of 
religion, race, caste, language or any of them.” 

 

35. It is submitted that there is no provision in CAA which would 

affect the distinct language, script or culture of citizens of Assam 

and other North-Eastern States. It is submitted that the Assamese 

people have full right to conserve their language, script or culture 

in according with the Constitution of India. It is submitted that 

CAA only makes eligible a class of foreigners who had taken 

shelter in India on or before 31/12/2014 due to persecution faced 

by them in three specified countries on grounds of their religion. It 

is submitted that CAA does not encourage any future influx of 

foreigners into India as it applies to past events and has no 

application in futuro. Therefore, CAA is not violative of Article 29 

of the Constitution. 
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36. It is further respectfully submitted that in order to uphold the spirit 

of Article 29 and keeping in view the concerns of the North Eastern 

States including Assam, a specific provision has been included in 

sub-section (4) of section 6B inserted by the Citizenship 

(Amendment) Act, 1955 to the effect that nothing in this section 

shall apply to tribal area of Assam, Meghalaya, Mizoram or 

Tripura as included in the Sixth Schedule to the Constitution and 

the area covered under “The Inner Line” notified under the Bengal 

Eastern Frontier Regulation, 1873. This provision protects the 

tribal population in the State of Assam which was one of the 

objects of the Assam Accord signed on 15th August, 1985. It is 

submitted that Clause 6 of the Assam Accord stipulates that 

constitutional, legislative and administrative safeguards, as may be 

appropriate, shall be provided to protect, preserve and promote the 

cultural, social, linguistic identity and heritage of the Assamese 

people. 

 

37. It is submitted that in order to protect the constitutional rights 

under Article 29, the following actions have been taken to 

implement clause 6 of the Assam Accord : 

(i) The Srimanta Sankardeva Kalakshetra Complex was 

established and committed to work for preservation, 

promotion and upliftment of culture of the people of Assam. 

For the construction of the complex, the Ministry of Human 

Resources Development, Govt. of India funded Rs. 18.85 

crores and Govt. of Assam funded Rs. 1.50 crores, the total 

construction cost being Rs. 20.35 crores The total area of the 

campus is 10.28 hectares at Panjabri, Guwahati. On 9th 
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November, 1998, the then President of India K.R. Narayanan 

bestowed the Srimanta Sankaradeva Kalashetra to nation. 

(ii) Modernization and up-gradation scheme of Jyoti Chitraban 

Films Studio Society was started in the year 1998 under the 

Centrally sponsored scheme by Govt. of India under Clause 6 

of Assam Accord. The phase I and II project for 

modernization and up-gradation scheme of Jyoti Chitraban 

Film Society had been completed by 2003 with Govt. of India 

funds amounting to Rs. 8,79,50,000/- only, and the phase III 

project for Modernization and up-gradation of Jyoti Chitraban 

Film Studio was completed by 2013 with Govt. of India funds 

amounting to Rs. 10.00 crores. 

(iii) Rs. 69.45 crore had been granted as financial assistance to 359 

Nos. of Satras of Assam. 

(iv) Archaeological Survey of India has taken up the protection, 

preservation and development of 5 monuments. These are (i) 

Singri temple’s ruins (ii) Urvarshi Archaeological Site (III) 

Poa-Mecca, Hajo (iv) Kedar Temple, Hajo and (v) Hayagriva 

Madhava Temple, Hajo. 

(v) Establishment of an Assamese Chair in the Centre of Indian 

Language, Literature and Culture Studies of the Jawahar Lal 

Nehru University. 

(vi) An Auntonomous Institution namely Anandaram Borooah 

Institute of Language Art & Culture Assam (ABILAC) has 

been established on 12th December, 1989 with the financial 

assistance from Govt. of Assam. The institute is pursing 

research for the development of Indigenous Language, Art 

and Culture of the State. Besides this, the Directorate of 
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Higher Education is providing annual grants to the following 

Voluntary Organizations for upliftment of the Language, Art 

and Culture in their respective filed. The list of Voluntary 

Organizations involved are as follows:- (1) India Art History 

Congress, (2) Assam Sahitya Sabha (3) Assam Science 

Society, (4) Institute of Advance Study in Science & 

Technology, (5) Central Tai Academy, Patsaku, (6) Sadou 

Asom Lekhika Samaroah Samity, (7) Tai Sahitya Sabha, (8) 

Manipuri Sahitya Prashad, (9) Dimasa Sahitya Sabha, (10) 

Assam Academy of Mathematics, (11) Borak Upatyaka 

Bonga O Sahitya Sanmilan, (12) South East Asia Ramayani 

Research Centre, (13) Karbi Lame T Amei (Karbi Sahitya 

Sabha), (14) Nepali Sahitya Prashad, (15) Rabha Academy, 

(16) Kamrup Sanskrit Sanjivani Sabha (17 Kamrup 

Anusandhan Samity, (18) Purnakant Buragbohain Institute, 

(19) Institute of Tai Studies. 
 
CAA 2019 VIOLATES ARTICLES 325 AND 326 OF THE 
CONSTITUTION OF INDIA AS THE SAME DILUTES THE 
POLITICAL RIGHTS OF THE CITIZENS OF ASSAM 

 

38. It is submitted that the text of Article 325 and Article 326 is as 

under : 

“Article 325. No person to be ineligible for inclusion 
in, or to claim to be included in a special, electoral 
roll on grounds of religion, race, caste or sex.—There 
shall be one general electoral roll for every territorial 
constituency for election to either House of Parliament 
or to the House or either House of the Legislature of a 
State and no person shall be ineligible for inclusion in 
any such roll or claim to be included in any special 
electoral roll for any such constituency on grounds 
only of religion, race, caste, sex or any of them. 
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326. Elections to the House of the People and to the 
Legislative Assemblies of States to be on the basis of 
adult suffrage.—The elections to the House of the 
People and to the Legislative Assembly of every State 
shall be on the basis of adult suffrage; that is to say, 
every person who is a citizen of India and who is not 
less than eighteen years of age on such date as may be 
fixed in that behalf by or under any law made by the 
appropriate Legislature and is not otherwise 
disqualified under this Constitution or any law made 
by the appropriate Legislature on the ground of non- 
residence, unsoundness of mind, crime or corrupt or 
illegal practice, shall be entitled to be registered as a 
voter at any such election.” 

 
It is submitted that a citizen of India who is not less than 18 years 

of age and who is not otherwise disqualified by any law made by 

the appropriate Legislature, on the ground of non-residence, 

unsoundness of mind, crime or corrupt or illegal practice is 

registered as a voter for election to the House of the People and to 

the Legislative Assembly of the State as per Article 326 of the 

Constitution. Article 325 provides that every constituency in India 

shall have one general electoral roll for election to House of the 

People and to the Legislative Assembly and no person shall be 

ineligible for inclusion in such electoral roll on grounds only of 

religion, race, caste, sex or any of them. Articles 325 and 326 give 

right to vote to every Indian citizen irrespective of religion, race, 

caste and sex. However, such rights are not available to foreigners. 

It is submitted that no regional rights are affected by the CAA with 

regard to the right to elect democratic representatives. 

 

39. It is submitted that none of the provisions of CAA bar a citizen of 

India from registering himself as voter or excluding him from 

electoral roll. It is submitted that furthermore, CAA does not affect 
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the process of making electoral roll or inclusion or exclusion of 

any person in the electoral roll. Hence, CAA is not violative of 

provisions of Articles 325 and 326 of the Constitution. 

 
CAA VIOLATES THE JUDGMENT OF HON’BLE SUPREME COURT IN ALL 

ASSAM SANMILITIA MAHASANGHA CASE 

 

40. It is respectfully submitted that this Hon’ble Court in its order 

dated 17th December, 2014 in Writ Petition (Civil) No. 562 of 2012 

– Assam Sanmilita Mahasangha & Ors. vs. Union of India &Ors, 

W.P.(Civil) No. 274 of 2009 – Assam Public Works vs. Union of 

India &Ors., and W.P. (Civil) No. 876 of 2014 – All Assam Ahom 

Association & Ors. vs. Union of India &Ors. had made the 

following observations in para 42 of the order:- 

 
“42.In the light of the above, we have considered the 
necessity of issuing appropriate directions to the 
Union of India and the State of Assam to ensure that 
effective steps are taken to prevent illegal access to 
the country from Bangladesh; to detect foreigners 
belonging to the stream of 1.1.1966 to 24.3.1971 so 
as to give effect to the provisions of sections 6(3) & 
(4) of the Citizenship Act and to detect and deport all 
illegal migrants who have come to the State of Assam 
after 25.3.1971. Before issuing any such directions, 
we had thought it proper to require the Union as well 
as the State of Assam to state, on affidavits, their 
respective stands in the matter and also their 
suggestions, if any. Both the Union as well as the 
State of Assam have responded by filing affidavits 
sworn by duly authorized officials. We have taken 
note of the contents of the said affidavits which 
disclose that both the Union and the State are broadly 
in agreement in respect of the steps that are required 
to be taken as well as the action taken till date and 
further the measures that are required to be taken in 
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the future. It will be appropriate if the relevant 
contents of the affidavit filed by the Union are 
extracted below.” 

 

41. It is further respectfully submitted that after taking into 

consideration the affidavits filed by the Union and the State of 

Assam, this Hon’ble Court gave the following directions:- 

“46. On an overall consideration of the immediate 
dimensions of the issues and the potential that the 
same have for the future, we issue the following 
directions under Article 142 of the Constitution of 
India. 

 
I. Border fencing, Border Roads and provision for 
floodlights. The Union will take all effective steps to 
complete the fencing (double coiled wire fencing) in 
such parts/ portions of the Indo-Bangla border 
(including the State of Assam) where presently the 
fencing is yet to be completed. The vigil along the 
riverine boundary will be effectively maintained by 
continuous patrolling. Such part of the international 
border which has been perceived to be inhospitable 
on account of the difficult terrain will be patrolled 
and monitored at vulnerable points that could provide 
means of illegal entry. Motorable roads alongside 
the international border, wherever incomplete or 
have not yet been built, will be laid so as to enable 
effective and intensive patrolling. Flood lights, 
wherever required, will also be provided while 
maintaining the present arrangements. The 
completed part of the border fencing will be 
maintained and repaired so as to constitute an 
effective barrier to cross border trafficking. 

 
The progress achieved at the end of 3 months from 
today as against the position on the ground 
mentioned in the affidavit of the Union extracted 
above will be monitored by this Court and, depending 
on what is revealed upon such monitoring, further 
directions including a definite time schedule for 
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completion of the works relating to border fencing, 
border roads and flood lights may be made by this 
Court. 

 
II. Foreigners Tribunals. The Gauhati High Court 
is requested to expedite and to finalise the process of 
selection of the Chairperson and Members of the 
Foreigners Tribunals, if required in phases, 
depending on the availability of officers opting to 
serve in the Tribunals. Within 60(sixty) days of the 
selection being finalized by the Gauhati High Court, 
the State of Assam will ensure that the concerned 
Foreigners Tribunal become operational. 

 
The Chief Justice of the Gauhati High Court is 
requested to monitor the functioning of the Tribunals 
by constituting a Special Bench which will sit at least 
once every month to oversee the functioning of the 
Tribunals. 

 
III. Existing Mechanism of Deportation of Declared 
Illegal Migrants. While taking note of the existing 
mechanism/ procedure for deportation keeping in 
view the requirements of international protocol, we 
direct the Union of India to enter into necessary 
discussions with the Government of Bangladesh to 
streamline the procedure of deportation. The result 
of the said exercise be laid before the Court on the 
next date fixed.” 

 

42. It is submitted that that the directions given in the said judgment 

have been complied with. It is submitted that issue in the said case 

was different and the present enactment cannot be challenged on 

the ground of being violative of a judgment of this Hon’ble Court 

on a different issue. It is further respectfully submitted that the 

Ministry of Home Affairs had filed detailed Affidavit dated 

10/04/2015 in this Hon’ble Court indicating the steps taken with 

regard to the three issues on which direction had been issued by 
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this Hon’ble Court under Article 142 of the Constitution. A copy 

of the Ministry of Home Affairs Affidavit dated 10/04/2015 is at 

Annexure R - 1. The affidavit filed by the Ministry of Home 

Affairs was subsequently considered by this Hon’ble Court on 

13.05.2015 and 14.07.2015. Further, in pursuance of the orders of 

this Hon’ble Court dated 06.10.2015, an additional affidavit dated 

03/11/2015 was filed by the Ministry of Home Affairs. A copy 

additional affidavit dated 03/11/2015 filed by the Ministry of 

Home Affairs is at Annexure R -2. 

43. It is submitted that, in order to provide the assurance to the 

Petitioners and to satisfy the conscience of this Hon’ble Court, the 

present status with reference to the directions given by this 

Hon’ble Court in its order dated 17th December, 2014 is provided 

as follows:- 

(i) Border fencing, Border Roads, Floodlighting and Border 

Out Posts (BOPs) on Indo-Bangladesh border (Total 

length – 4096.7 Kms) 

 

The Central Government has been constructing border roads 

& border outposts and commissioning border fencing and 

border floodlighting to ensure that no illegal migrant is able 

to sneak into India. The latest data regarding these works is 

as follows:- 

Work Sanctioned 
(in Kms) 

Completed 
(in Kms) 

Upto 

Fence 3326.14 2882.156 September, 2022 

Road 4223.04 3785.30 September, 2022 
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Floodlight 2698.60 2428.76 September,  2022 

Border 
Outposts 
(in Nos.) 

1185 1120 September, 2022 

 

It is submitted that all pending border works would be 

commissioned/ completed soon. There are, however, many 

riverine and mountainous stretches of these borders that 

cannot be secured through the aforementioned physical 

barriers. In these areas, it is planned to install high-tech/ 

unobtrusive barriers like ground sensors, thermal imagers, 

radars, cameras etc. with other command and control systems. 

This process is likely to take some more time. 

 
(ii)  Foreigners Tribunals 

200 more Foreigners Tribunals were approved to be set up 

taking total number of Foreigners Tribunals in Assam to 300.  

 
(iii) Existing Mechanism of Deportation of Declared Illegal     

 Migrants 

Central Government has shared with the Government of 

Bangladesh a draft Agreement to be entered into between the 

Government of India and the Government of the People’s 

Republic of Bangladesh on ‘Nationality verification and 

Return of Indian and Bangladeshi nationals’. The Agreement 

once finalized and signed with Government of Bangladesh 

will streamline the process of nationality verification and is 
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expected to facilitate the return of illegal migrants from each 

other’s territory. 

 

44. It is further respectfully submitted that this Hon’ble Court in 

Sarbananda Sonowal versus Union of India, (2005) 5 SCC 665 

had in their judgment dated 12.07.2005 held that the Passport 

(Entry into India) Act, 1920, the Foreigners Act, 1946, the 

Immigrants (Expulsion from Assam) Act, 1950 and the Passport 

Act, 1967 shall apply to the State of Assam [Para 57 of the 

Judgment dated 12.07.2005]. In addition, the Registration of 

Foreigners Act, 1939 is also applicable in Assam. The Citizenship 

(Amendment) Act, 2019 does not abridge or modify any 

provisions of these Acts 

It is further respectfully submitted that in W.P.(C) No. 562 of 2012 

– Assam Sanmilita Mahasangha & Ors. vs. Union of India &Ors 

and other connected WPs, this Hon’ble Court has framed 13 

questions for reference to a Constitution Bench. The Affidavit of 

Union of India with reference to the 13 questions framed has also 

been filed in this Hon’ble Court on 01.05.2017. A copy of this 

Affidavit is at Annexure R -3. The matter is now pending before 

the Constitution Bench. 

 

45. It is, therefore, respectfully submitted that the Citizenship 

(Amendment) Act, 2019 does not in any way violate the judgment 

of this Hon’ble Court dated 17th December, 2014 in Writ Petition 

(Civil) No. 562 of 2012 – Assam Sanmilita Mahasangha & Ors. 

vs. Union of India &Ors and other connected WPs. 
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CAA VIOLATES ARTICLE 355 OF THE CONSTITUTION OF INDIA 

ESPECIALLY IN LIGHT OF THE OBSERVATIONS IN SARBANANDA SONOWAL 

VERSUS UNION OF INDIA, (2005) 5 SCC 665 

 

46. It is respectfully submitted that this Hon’ble Court in its judgment 

dated 12.07.2005 in Sarbananda Sonowal versus Union of India, 

(2005) 5 SCC 665 had observed as follows:- 

“38. This being the situation, there can be no manner 
of doubt that the State of Assam is facing “external 
aggression and internal disturbance” on account of 
large scale illegal migration of Bangladeshi nationals. 
It, therefore, becomes the duty of Union of India to take 
all measures for protection of the State of Assam from 
such external aggression and internal disturbance as 
enjoined in Article 355 of the Constitution. Having 
regard to this constitutional mandate, the question 
arises whether the Union of India has taken any 
measures for that purpose.” 

 
Article 355 of the Constitution reads as follows:- 

“355. It shall be the duty of the Union to protect every 
State against external aggression and internal 
disturbance and to ensure that the Government of every 
State is carried on in accordance with the provisions of 
this Constitution.” 

 

47. It is respectfully submitted that this Hon’ble Court in its judgment 

dated 12.07.2005 in Sarbananda Sonowal versus Union of India, 

(2005) 5 SCC 665had given the following directions:- 

(1) The provisions of the Illegal Migrants (Determination by 

Tribunals) Act, 1983 and the Illegal Migrants (Determination 

by Tribunals) Rules,1984 are declared to be ultra vires the 

Constitution of India and are struck down; 
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(2) The Tribunals and the Appellate Tribunals constituted under 

the Illegal Migrants (Determination by Tribunals) Act, 1983 

shall cease to function; 

(3) All cases pending before the Tribunals under the Illegal 

Migrants (Determination by Tribunals) Act, 1983 shall stand 

transferred to the Tribunals constituted under the Foreigners 

(Tribunals) Order, 1964 and shall be decided in the manner 

provided in the Foreigners Act, the Rules made thereunder 

and the procedure prescribed under the Foreigners (Tribunals) 

Order, 1964; 

(4) It will be open to the authorities to initiate fresh proceedings 

under the Foreigners Act against all such persons whose cases 

were not referred to the Tribunals by the competent authority 

whether on account of the recommendation of the Screening 

Committee or any other reason whatsoever; 

(5) All appeals pending before the Appellate Tribunal shall be 

deemed to have abated. 

(6) The respondents are directed to constitute sufficient number 

of Tribunals under the Foreigners (Tribunals) Order, 1964 to 

effectively deal with cases of foreigners, who have illegally 

come from Bangladesh or are illegally residing in Assam. 

 

48. It is respectfully submitted that in pursuance of the above 

mentioned orders of this Hon’ble Court, following action was 

taken by the Government:- 

(i) Tribunals and Appellate Tribunals constituted under the 

Illegal Migrants (Determination by Tribunals) Act, 1983 

ceased to function w.e.f. 12th July, 2005. 

 

 

 



47 
 

 

(ii) 200 more Foreigners Tribunals were approved to be set up 

taking total number of Foreigners Tribunals in Assam to 300.  

 

(iii) Cases pending in the erstwhile IMD Tribunals have been 

transferred to the Foreigners Tribunals set up under The 

Foreigners Act, 1946. 

 

49. It is respectfully submitted that in para 57 of its judgment dated 

12.07.2005 in Sarbananda Sonowal versus Union of India, 

(2005) 5 SCC 665, this Hon’ble Court, while declaring the Illegal 

Migrants (Determination by Tribunals) Act, 1983 as ultra vires the 

Constitution of India and striking down the same, had held that the 

Passport (Entry into India) Act, 1920, The Foreigners Act, 1946, 

The Immigrants (Expulsion from Assam) Act, 1950 and the 

Passport Act, 1967 shall apply to the State of Assam. In addition, 

The Registration of Foreigners Act, 1939 is also applicable to the 

State of Assam. Specific provisions in these Acts with regard to 

detention, deportation/ removal/ expulsion are given below:- 

(i) The Passport (Entry into India) Act, 1920 : As per section 5 

of the Passport (Entry into India) Act, 1920 (34 of 1920), the 

Central Government may, by general or special order, direct 

the removal of any person from India who, in contravention 

of any rule made under section 3, prohibiting entry into India 

without passport, has entered therein, and thereupon any 
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officer of the Government shall have all reasonable powers 

necessary to enforce such directions. 

(ii) The Foreigners Act, 1946 : As per section 3 of the Foreigners 

Act, 1946 (31 of 1946), the Central Government may by order 

make provision, either generally or with respect to all 

foreigners or with respect to any particular foreigner or any 

prescribed class or description of foreigner, for prohibiting, 

regulating or restricting the entry of foreigners into India or, 

their departure therefrom or their presence or continued 

presence therein. Further, in terms of section 3(2) (e) of the 

Foreigners Act, 1946, Central Government may by order 

provide that the foreigner shall comply with such conditions 

as may be prescribed or specified – (i) requiring him to reside 

in a particular place, (ii) imposing any restrictions on his 

movements. In terms of section 3 (2) (c) of the Foreigners 

Act, 1946, Central Government may by order provide that the 

foreigner shall not remain in India or in any prescribed area 

therein. Para 11 of the Foreigners Order, 1948 notified in 

exercise of the powers conferred on the Central Government 

under section 3 of the Foreigners Act deals with power to 

impose restrictions on movements, etc. on a foreigner and as 

per this para, the civil authority may, by order in writing, 

direct that any foreigner shall comply with such conditions as 

may be specified in the order in respect of ─ (1)    his place 

of residence and (2) his movements. 

(iii) The Immigrants (Expulsion from Assam) Act, 1950 : As per 

section 2 of the Immigrants (Expulsion from Assam) Act, 

1950, if the Central Government is of the opinion that any 
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person or class of persons, having been ordinarily resident in 

any place outside India, has or have whether before or after 

the commencement of the Act, come into Assam and that the 

stay of such person or class of persons in Assam is detrimental 

to the interests of the general public of India or of any section 

thereof or of any Scheduled Tribe in Assam, the Central 

Government may by order – 

(a) direct such person or class of persons to remove himself 

or themselves from India or Assam within such time 

and by such route as may be specified in the order; and 

(b) give such further directions in regard to his or their 

removal from India or Assam as it may consider 

necessary or expedient. 

As per proviso to section 2, nothing in section 2 shall apply to 

any person who on account of civil disturbances or the fear of 

such disturbances in any area forming part of Pakistan (now 

including Bangladesh) has been displaced from or has left his 

place of residence in such area and who has been subsequently 

residing in Assam. 

 
(iv) The Passport Act, 1967 : The Passport Act, 1967 provides 

for the issue of passports and travel documents, to regulate the 

departure from India of citizens of India and for other persons 

and for matters incidental or ancillary thereto. As per section 

13 of the Act, any officer of customs empowered by a general 

or special order of the Central Government in this behalf and 

any officer of police or emigration officer not below the rank 

of a sub-inspector may arrest without warrant any person 

against whom a reasonable suspicion exists that he has 
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committed any offence punishable under section 12 and shall, 

as soon as may be, inform him of the grounds for such arrest. 

 
(v) The Registration of Foreigners Act, 1939 : the Registration 

of Foreigners Act, 1939 provides for the registration of 

foreigners in India. Section 3 of the Act empowers the Central 

Government to make rules inter alia requiring any foreigner 

entering, or being present in India to report his presence to a 

prescribed authority within such time and in such manner and 

with such particulars as may be prescribed and also requiring 

any foreigner moving from one place to another place in India 

to report, on arrival at such other place, his presence to a 

prescribed authority within such time and in such manner and 

with such particulars as may be prescribed.   In exercise of 

the powers conferred by section 3 of the Act, the Central 

Government notified the Registration of Foreigners Rules, 

1939, which was superseded by the Registration of Foreigners 

Rules, 1992. 
 

50. It is respectfully submitted that functions of the Central 

Government in making orders of the nature specified in section 

3(2)(e) and 3(2)(c) of the Foreigners Act, 1946 for detention and 

deportation of foreign nationals, section 5 of the Passport (Entry 

into India) Act, 1920 and under the Foreigners Order, 1948 and 

under Rule 3 of the Registration of Foreigners Rules, 1939 (now 

the Registration of Foreigners Rules, 1992) have been entrusted 

under article 258(1) of the Constitution of India to the State 

Governments vide MHA’s Notification S.O.no. 590 [F.No.4/3/56- 

(I)F.I] dated 19th April, 1958. UT Administrations have also been 
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directed under article 239 of the Constitution of India to discharge 

these functions of the Central Government vide Notification 

S.O.no. 591[F.No.4/3/56-(I)F.I] dated 19th April, 1958. A copy of 

the MHA’s Notification S.O.no. 590 [F.No.4/3/56-(I)F.I] dated 

19th April, 1958 and a copy of the Notification S.O.no. 591 

[F.No.4/3/56-(I)F.I] dated 19th April, 1958 is annexed herewith 

and marked as Annexure R –4. It is submitted that Central 

Government by notification dated 20.03.1950 has also directed 

that the powers and duties conferred or imposed on it by Section 2 

of the Immigrants (Expulsion from Assam) Act, 1950 shall be 

exercised or discharged also by the Government of Assam or by 

the Deputy Commissioners, Commissioners, Additional Deputy 

Commissioners, Sub-Divisional officers and the Superintendent, 

Lushasi Hills subordinate to Government of Assam. A copy of the 

notification dated 20.03.1950 is annexed herewith and marked 

Annexure R - 5. 

 

51. It is respectfully submitted that while the Central Government has 

laid down the aforementioned legal framework wherein all State 

Governments including that of Assam and Union Territory 

Administrations are fully empowered to take action regarding 

detention and deportation/ removal/ expulsion of illegally staying 

foreigners as per the provisions in the Passport (Entry into India) 

Act, 1920, the Foreigners Act, 1946, the Foreigners Order, 1948 

and the Immigration (Expulsion from Assam) Act, 1950. It is 

further respectfully submitted that the Central Government does 

not maintain a separate federal police force exclusively dedicated 

to the task of detection, detention and deportation of illegally 
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staying foreigners and action in this regard is to be taken by the 

State/ UT police. 

 

52. It is further submitted that on the preventive side, the Central 

Government has taken various measures as mentioned in para 51 

above. 

 

53.  It is respectfully submitted that the Citizenship (Amendment) Act, 

2019 is not limited to Assam and will be applicable throughout the 

country [except tribal areas of Assam, Meghalaya, Mizoram and 

Tripura as included in the Sixth Schedule of the Constitution and 

areas covered under “Inner Line” as notified under the Bengal 

Eastern Frontier Regulation, 1873 (Regulation 5 of 1873)]. It 

facilitates grant of citizenship to migrants belonging to Hindu, 

Sikh, Buddhist, Jain, Parsi and Christian communities from 

Afghanistan, Bangladesh and Pakistan who entered in to India on 

or before 31.12.2014 and who have been exempted by the Central 

Government by or under clause (c) of sub-section (2) of section 3 

of the Passport (Entry into India) Act, 1920 or from the application 

of provisions of the Foreigners Act, 1946 or any rule/ order made 

thereunder. 

 

54. It is further submitted that this is a narrowly tailored law which has 

a specific cut-off date of 31.12.2014. Therefore, only such of the 

migrants belonging to the six specified communities from the three 

countries who had entered into India on or before 31.12.2014 and 

who have been exempted by the Central Government from the 

penal provisions of The Foreigners Act, 1946 or The Passport 

(Entry into India) Act, 1920 will be covered by the provisions of 

this Amendment Act. It is respectfully submitted that these 

migrants are already residing in India and the Amendment Act 
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does not have any provision to provide for grant of citizenship to 

any migrants who would have come after 31.12.2014.It is therefore 

submitted that the Citizenship (Amendment) Act, 2019 does not in 

any way encourage illegal migration into Assam. It is therefore 

further respectfully submitted that the Citizenship (Amendment) 

Act, 2019 does not in any way violate the judgment of this Hon’ble 

Court in its judgment dated 12.07.2005 in Sarbananda Sonowal 

versus Union of India, (2005) 5 SCC 665. 

 
THE CITIZENSHIP (AMENDMENT) ACT, 2019 CREATES DIFFERENT LAWS 

CONCERNING CITIZENSHIP FOR PEOPLE LIVING IN THE SIXTH SCHEDULE 

AREAS IN THE STATES OF TRIPURA, MEGHALAYA AND ASSAM WHILE 

EXEMPTING STATES WITH AN INNER LINE PERMIT (ARUNACHAL 

PRADESH, MIZORAM, NAGALAND) AND IS THEREFORE ARBITRARY 

 
55. I state and submit that by excluding tribal areas as mentioned in 

Sixth Schedule to The Constitution of India and the areas covered 

under the Inner Line System, The CAA, 2019 seeks to protect the 

indigenous/ local communities inhabiting these areas in 

conformity with the constitutional provisions provided for such 

indigenous people. It is submitted that the exclusion for Sixth 

Schedule area and ILP areas is based on a ‘class’ of areas and 

cannot be treated as discriminatory. In a number of cases, 

classification on historical, geographical or other reasons has been 

upheld as being reasonable in the light of the object of the Act. It 

is submitted that some of these cases are as under:- 

 In Parents’ Assn. v Union of India,, (2000) 2 SCC  657, 

distinction drawn between treatment of the pre-1942 settlers 
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and the post-1942 settlers in Andaman & Nicobar Islands by 

the Central Government on consideration of the historical 

background of the Island and reservation of 50% in their favour 

in allotment of seats for higher educational courses was upheld 

against other affluent group, on the ground that they belong to 

a separate category due to their struggle/ suffering and were 

considered as backward, socially and educationally. 

 In the case of Javed vs. State of Haryana, (2003) 8 SCC 369, 

Hon’ble Supreme Court considered the provisions of Sections 

175(1)(q) and 177 (1) of the Haryana Panchayati Raj Act, 1994, 

prescribing disqualification for being a Sarpanch, Up-Sarpanch 

or a Panch of a Gram Panchayat or a member of a Panchayat 

Samiti or Zila Parishad or to continue as such, to persons having 

more than two living children and upheld the same as 

promoting the two child policy and not being discriminatory. 

 In the case of Parisons Agrotech (P) Ltd. v. Union of India, 

(2015) 9 SCC 657, Hon’ble Supreme Court held that once it is 

found that there is sufficient material for taking a particular 

policy decision, bringing it within the four corners of Art. 14 of 

the Constitution, power of judicial review would not extend to 

determine the correctness of such a policy decision or to 

indulge into the exercise of finding out whether there could be 

more appropriate or better alternatives. It was held that the 

equality clause does not forbid geographical classification, 

provided the difference between the geographical units has a 

reasonable relation to the object sought to be achieved. 

 

56. It is submitted that the exclusion of Sixth Schedule areas is based 

on classification arising out of Constitutional safeguard accorded 
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to some specific areas based on their unique needs and 

circumstances. It is submitted that similarly exclusion of ILP areas 

is based on classification arising out of safeguard accorded by the 

provisions of Bengal Eastern Frontier Regulation, 1873 in view of 

their special circumstance and requirements. It is pertinent to 

mention that the purpose of Sixth schedule of the Constitution is, 

among others, to provide for development, local governance and 

other arrangements required for the needs of tribal areas. Further 

the purpose of ILP is to empower the State Government to regulate 

the movement of Indian Citizens in the respective States. It is 

submitted that the areas under Sixth Schedule and ILP are to be 

treated as a separate category i.e. a class by themselves. 

 

57. It is submitted that the said classification duly meets the twin 

requirements of ‘intelligible differentia’ and ‘rational nexus’ with 

the objectives of CAA. The condition of intelligible differentia is 

met in as much as there is a need to honour the constitutional 

safeguard provided to this category of areas under Sixth Schedule 

and the safeguards provided to the areas under ILP regime. By 

treating them as a separate category and thus excluding them from 

CAA such special dispensation is being maintained for such areas. 

To that extent CAA therefore intends to protect and continue the 

dispensation accorded to these areas. The second condition of 

rational nexus is met by the explicit contents of ‘Statements of 

objects and reasons.’ 

 

58. It is submitted that thus, considering the areas under Sixth schedule 

and ILP, their needs and the provision to cater such needs make 

for the valid ground for intelligible differentia while the explicit 

contents (para 10 of the Statement of Objects and Reasons of 
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CAA) provide rational nexus with the objective of CAA with such 

classification. Hence CAA duly meets the twin requirements for 

reasonable classification for excluding sixth Schedule and ILP 

areas. 

 

59. It is respectfully submitted with reference to the pleadings 

concerning the Chakmas, that the judgment of this Hon’ble Court 

dated 09.01.1996 in the Writ Petition filed by the National Human 

Rights Commission (NHRC) is neither relevant nor has any effect 

on the provision in sub-section (4) of section 6B of the Citizenship 

Act, 1955 inserted by the Citizenship (Amendment) Act, 2019. 

The Writ Petition filed by NHRC was in an entirely different 

context to enforce the rights under Article 21 of the Constitution 

of about 65,000 Chakma/Hajong Tribals settled mainly in 

Arunachal Pradesh who were alleged to be under threat by sections 

of the citizens of Arunachal Pradesh. It is submitted that this 

Hon’ble Court had then given following directions:- 

“(i) The first respondent, the State of Arunachal 
Pradesh, shall ensure that the life and personal liberty 
of each and every Chakma residing within the State 
shall be protected and any attempt to forcibly evict or 
drive them out of the State by organised groups, such as 
the AAPSU, shall be repelled, if necessary by 
requisitioning the service of para-military or police 
force, and if additional forces are considered necessary 
to carry out this direction, the first respondent will 
request the second respondent, the Union of India, to 
provide such additional force, and the second 
respondent shall provide such additional force as is 
necessary to protect the lives and liberty of the 
Chakmas; 

 
(ii) except in accordance with law, the Chakmas 
shall not be evicted from their homes and shall not be 
denied domestic life and comfort therein; 
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(iii) the quit notices and ultimatums issued by the 
AAPSU and any other group which tantamount to 
threats to the life and liberty of each and every Chakma 
should be dealt with by the first respondent in 
accordance with law.; 

 
(iv) the application made for registration as citizen 
of India by the Chakma or Chakmas under section 5 of 
the Act, shall be entered in the register maintained for 
the purpose and shall be forwarded by the Collector or 
the DC who receives them under the relevant rule, with 
or without enquiry, as the case may be, to the Central 
Government for its consideration in accordance with 
law; even returned applications shall be called back or 
fresh ones shall be processed and forwarded to the 
Central Government for consideration; 

 
(v) while the application of any individual Chakma 
is pending consideration, the first respondent shall not 
evict or remove the concerned person from his 
occupation on the ground that he is not a citizen of India 
until the competent authority has taken a decision in 
that behalf; and 

 
(vi) the first respondent will pay to the petitioner cost 
of this petition which we quantify at Rs.10,000/- within 
six weeks from today by depositing the same in the office 
of the NHRC, New Delhi.” 

 
60. It is respectfully submitted that in W.P.(C) No. 510/2007, the 

Hon’ble Supreme Court in order dated 17thSetpember, 2015 had 

observed that Chakma and Hajong were displaced from the area 

which became part of East Pakistan (now Bangladesh) on 

construction of Kaptai Dam and were allowed to be rehabilitated 

under the decision of Government of India. This Hon’ble Court 

further observed that there is a need to protect them and their 

claims of citizenship also needs to be considered as per applicable 
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procedure. This Hon’ble Court directed in para 20 of its order 

dated 17th September, 2015 that :- 

“the Government of India and the State of Arunachal 
Pradesh to finalize the conferment of citizenship rights 
on eligible Chakmas and Hajongs and also to ensure 
compliance of directions in judicial decisions referred 
to in earlier part of this order for protection of their life 
and liberty and against discrimination in any manner. 
The exercise may be completed at the earliest 
preferably within three months from today.” 

 

61. It is respectfully submitted that in the case of Chakmas & Hajongs 

a total of 1945 applications for registration as citizens of India 

under section 5 (1)(a) of the Citizenship Act, 1955 have been 

forwarded by the Government of Arunachal Pradesh to the Central 

Government recommending that they are not eligible for grant of 

citizenship under section 5(1)(a) of the Act on account of non- 

fulfillment of the conditions specified therein. This matter is 

separately under consideration of the Central Government. 

 

62. It is respectfully submitted that the cases of Chakmas & Hajongs 

are entirely different as the Chakma-Hajong people had been 

allowed by the Central Government to settle in India as refugees 

and have also been issued refugee cards allowing their entry into 

India during the years 1960-69. Further, applications for grant of 

citizenship have already been made by many Chakmas. This Court 

has directed Govt. of India and the State of Arunachal Pradesh to 

finalize conferment of citizenship rights on eligible Chakmas and 

Hajongs. A specific provision has been made as sub-section (4) 

in section 6B of the Citizenship Act 1955 inserted by the 

Citizenship (Amendment) Act,  2019  to the  effect that nothing in  
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this section shall apply to tribal areas of Assam, Meghalaya, 

Mizoram or Tripura as included in the Sixth Schedule to the 

Constitution and the area covered under “The Inner Line” notified 

under the Bengal Eastern Frontier Regulation, 1873 with a view to 

protect the interests of the indigenous tribal population in these 

areas. It is, therefore, respectfully submitted that the exemptions 

given under sub-section (4) of section 6B of the Citizenship Act, 

1955 as inserted by the Citizenship (Amendment) Act, 2019 are 

neither unconstitutional nor contrary to the orders of this Hon’ble 

Court in National Human Rights Commission vs. State of 

Arunachal Pradesh & Anr. [1996 SCC (1) 742]. 

 
SECTIONS 2,3,5 AND 6 OF THE IMPUGNED ACT ARE INCONSISTENT WITH 

THE IMMIGRANTS (EXPULSION FROM ASSAM) ACT, 1950 WHICH WAS 

ENACTED TO PROTECT THE INDIGENOUS INHABITANTS OF ASSAM 
 

63. It is respectfully submitted that section 2 of the Immigrants 

(Expulsion From Assam) Act, 1950, which was notified on 1st 

March, 1950, empowers the Central Government to direct a 

person or class of persons to remove himself or themselves from 

India or Assam if the Central Government is of the opinion that 

such a person or class of persons, having been ordinarily resident 

in any place outside India has or have whether before or after the 

commencement of the Act come into Assam and the stay of such 

a person or class of persons in Assam is detrimental to the interests 

of – (i) the general public of India or; (ii) of any section thereof 

or; (iii) of any Scheduled Tribe in Assam (copy of the Immigrants 
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(Expulsion From Assam) Act, 1950 is at Annexure R-6). 

However, as per proviso to section 2, nothing in this section shall 

apply to any person who on account of civil disturbances or the 

fear of such disturbances in any area forming part of Pakistan (now 

including Bangladesh) has been displaced from or has left his place 

of residence in such area and who has been subsequently residing 

in Assam. It is respectfully submitted that the proviso to section 2 

was adopted by the Parliament on 10th February, 1950 after 

extensive debate. The intention of the legislature in incorporating 

proviso to section 2 in the Immigration (Expulsion from Assam) 

Act, 1950 was to protect the Hindu refugees from East Pakistan 

(present day Bangladesh) residing in Assam from expulsion which 

is substantiated by the debates in Parliament when this Bill was 

considered. 

 

64. It is further submitted that proviso to section 2 of the Immigration 

(Expulsion from Assam) Act, 1950 clearly protects a person who 

on account of civil disturbances or the fear of such disturbances in 

any area forming part of Pakistan (now including Bangladesh) has 

been displaced from or has left his place of residence in such area 

and who has been subsequently residing in Assam from expulsion 

proceedings. It is submitted that civil disturbance or fear of such 

disturbance would cover persecution on grounds of religion or fear 

of such persecution. Thus, it is submitted that persons belonging 

to the classified minority communities in Pakistan and Bangladesh 

as specified in the Citizenship (Amendment) Act, 2019 who have 

taken shelter in Assam due to persecution on grounds of religion 

or fear of such persecution are covered under the proviso to section 

2 of the Immigrants (Expulsion from Assam) Act, 1950 and are, 
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therefore, protected from expulsion. It is, therefore, respectfully 

submitted that the provisions in the CAA 2019 cannot be 

considered as inconsistent with the Immigrants (Expulsion from 

Assam) Act, 1950. 

 
THE RESPONDENTS HAVE NOT ISSUED ANY ORDER OR RULES UNDER THE 

REGISTRATION OF FOREIGNERS ACT, 1939 IN RESPECT OF CLASSES OF 

PERSONS SOUGHT TO BE COVERED BY THE IMPUGNED ACT, WHICH ARE, 

THEREFORE, IN VIOLATION OF THE MANDATE OF THE REGISTRATION OF 

FOREIGNERS ACT, 1939 
 

65. It is respectfully submitted that The Registration of Foreigners 

Act, 1939 is not relevant for illegal foreigners. Hence, exemption 

from the Registration of Foreigners Act, 1939 for illegal foreigners 

is neither relevant nor required. The issue of legality of foreigners 

is to be determined only under the Passport (Entry into India) Act, 

1920 and rules made thereunder and the Foreigners Act. 1946 

under which exemptions were duly granted to the members of the 

classified communities under the CAA. 

 

66. It is respectfully submitted that the Registration of Foreigners Act, 

1939 provides for the registration of certain foreigners in India. 

Section 3 of the Act empowers the Central Government to make 

rules inter alia requiring any foreigner entering, or being present in 

India to report his presence to a prescribed authority within such 

time and in such manner and with such particulars as may be 

prescribed and also requiring any foreigner moving from one place 

to another place in India to report, on arrival at such other place, 

his presence to a prescribed authority within such time and in such 

manner and with such particulars as may be prescribed. In exercise 
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of the powers conferred by section 3 of the Act, the Central 

Government has notified the Registration of Foreigners Rules, 

1992.It is further respectfully submitted that requirement of valid 

travel documents including passport and visa for foreigners 

entering and staying in India is covered by the Passport (Entry into 

India) Act, 1920, the Passport (Entry into India) Rules, 1950, the 

Foreigners Act, 1946 and the Foreigners Order, 1948. In view of 

this, the specified minorities from the three countries who had 

entered India upto 31st December, 2014 on account of persecution 

on grounds of religion or fear of such persecution either without 

any valid travel documents or with valid travel documents but the 

validity of any of such documents had expired, were exempted 

from the relevant provisions of the Passport (Entry into India) 

Rules, 1950 and the Foreigners Order, 1948 by the notifications 

issued on 07.09.2015 and 18.07.2016 with a view to regularize 

their entry and stay in India. It is respectfully submitted that the 

Ministry of Home Affairs had also issued Standard Operating 

Procedure (SOP) to State Governments and UT Administrations 

on 08.01.2016 & 14.09.2016 which provide that persons covered 

by the notifications issued on 07.09.2015 and 18.07.2016 can also 

submit applications for grant of Long Term Visa (LTV). It is 

submitted that once LTV is granted, such foreigners will get 

registered with the Registering Authority as specified in the 

Registration of Foreigners Rules, 1992. It is, therefore, 

respectfully submitted that issue of any separate notification 

exempting such persons from the Registration of Foreigners Act, 

1939 or the Registration of Foreigners Rules, 1992is not 

considered necessary and there is no violation of the mandate of 
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the Registration of Foreigners Act, 1939 or the Registration of 

Foreigners Rules, 1992. 

 
THE IMPUGNED ACT WHICH ILLEGALLY LEGITIMIZES THE ENTRY AND 

CONTINUED STAY OF SUCH ILLEGAL MIGRANTS FROM BANGLADESH WHO 

HAVE ENTERED ASSAM ON OR BEFORE 31.12.2014 IS ILLEGAL AND 

MANIFESTLY ARBITRARY AND VIOLATIVE OF THE FUNDAMENTAL RIGHTS 

OF THE CITIZENS OF ASSAM AS CONTAINED IN THE CONSTITUTION OF 

INDIA 
 

67. It is respectfully submitted that the Citizenship (Amendment) Act, 

2019 facilitates grant of citizenship to migrants belonging to 

Hindu, Sikh, Buddhist, Jain, Parsi and Christian communities from 

Afghanistan, Bangladesh and Pakistan who entered in to India on 

or before 31.12.2014 and who have been exempted by the Central 

Government by or under clause (c) of sub-section (2) of section 3 

of the Passport (Entry into India) Act, 1920 or from the application 

of provisions of the Foreigners Act, 1946 or any rule/ order made 

thereunder. It is further submitted that this is a focused law which 

has a specific cut off date of 31.12.2014. Therefore, only such of 

the migrants belonging to the six specified communities from the 

three countries who had entered into India on or before 31.12.2014 

will be covered by the provisions of this Amendment Act. It is 

respectfully submitted that these migrants are already living in 

India. The Amendment Act does not have any provision which 

provide for grant of citizenship to such migrants who would have 

come after 31.12.2014 till date or on any future date. It is 

respectfully submitted that the Citizenship (Amendment) Act, 

2019 does not in any way encourage illegal migration into Assam





65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



106



107



108



109



110



111



112



113



114



115



116



117



118



119



120



121



122



123



124



125



126



127



128



129



130



131



132



133



134



135



136



137



138



139



140



141



142



143



144



145



146



147



148



149


