it may ldentn‘y the remedlal measures \’\lhl(h may
Lhen be consnd@red by appropriace authorities. The
Committee may call for suggestions from all
concerned. Such Committee may be consltituted
within two m_on‘ths. Report of the Committee may
be submitted withfn three months thereafter. The

UOI may take further action after due consideration
of such report.

(i1) ;The ED may c\omplete the pending investigation
within three months; " | '

(i) . ICA may' further examine. all the related issues at
gapprqpriate level as far as possible within three
Emonths and take such further steps as may be

- considered hecessary.

The xnattérs stand disposed of accordingly.

e J.
' [ADARSH KUMAR GOEL]

.............. R
[UDAY UMESH LALIT]

NEW DELHI;
23" FEBRUARY, 2018.
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MATTER FOR : 17.08.2015 - | ‘ SECTION PIL (WRIT)

IN THE SUPREME COURT OF INDIA
'CRIMINAL ORIGINAL JURISDICTION

WRIT PETITION (CRIMINAL) NO. 104 OF 2015
(Under Article 32 of the Constitution of India)
WITH
INTE RI OCUTORY APPLICATION NO. 2 OF 2015
(Application for permission to amend the Writ Petition)

Anoop Baranwal ... Petitioners
Versus

Union of India ... Respondents

To,

_\/Uﬂibn 'of India o . \;\/
Through it$ Secretary, ’

Ministry of Law & Justice
Shastri Bhawan, New Delhi - 110 001

WHEREAS the \.Nrit Petition above-mentioned (copy enclosed) was filed
in this Regiétry on 13.01.2015 by Mr.” Anoop Baranwal, Petitioner-in-person,
n'o'w reprc?selited by Mr. Prashant Bhushan, Advocate. , '

*AND WHI"RPAS the said Writ Petition alongwith Interlocutory.
[\pi)llbcll'lOﬂb above- mcmloncd were listed before this Hon'ble Court on

13. 07 2015, when the Court was pleased to pass the following Order:-

“I.A. No. 3 is allowcd

«_...‘...u =

o C&Qz}“

T NOW, THEREFORE, TAKE NOTICE that the Writ Petition alongwith
application ab0v§3~ment10ncd will be posted for hearing before this Court on

Monday, the 17 day of: August, 2015 and will be taken up by this Court at

\él/ 10.30 O'Clock in the Forenoon or so soon thercafter as may be convenient to

/V}\\ Lhc (omt for orders wlicn you may appear before this Court and show .cause to

the Court why Rule Nisi in termis of the prayer of the Writ Petition should not

be issued and Interlocutory Application should not be allowed.
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Take further notice that in default of your appearance the matter will be

décided and determined in your absence. .

" Dated this the 22" day of July, 2015,

(et

Assistant Registrar
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LISTING PROFORMA .
. IN THE SUPREME COURT OF INDIA
1. .Néture'bfthe BABHSE i ~ CIVIL
o (8) Name' of Detitioner ....... S . Anoop Baranwal
e
3. (a) Natne of fies'i’;‘ohdent ...... feerseres .. Urﬁon of India through its Secretary, Ministry of
| E Law and Justice
(b)e-mail,lb.....: ................. J— ' |
4. Nux‘hb&-g’)f CASC.cerenrirssrsrssensssnssssssnas ' . One
5. (ajAdvbCﬁa@_fbr.Petitibner(s-)..' ..... - Petitioner IN Person. .
(b) e-mmail IDuvrseessssssiessssmssssssssssssssssene . _
6. (a) Advocate(s) for Respondent (5)...  NA.
| (b)_'e-mail 115 s N.A.
7. Séétibn dealing wi'th the MAtter. vviiiinnn et
| 8. Da.te of the impughed Order/J udgment.......... . o N.A.
8A, Name of Hon'ble 5uciges...: ................................ N.A.
$B. In Land Acquisitién Matters : _
i) Nétification/Govt. Order No. w8, 4,6) ... N.A.
dated..... N.A. :issued by Centre/State of........ | N.A.
ii) Exact purpose of acquisition & village invélvéd..............: N.A..
8C. In Civil Mattersl:- - NL.A.
i).'Suit No., Naﬁle‘ of Lower Cburt ...... s N.A.
- Date of Judg'mc.eil.t.' ................................. e N.A.
8D, In Wit Petiti'o1'1.s:.~. - . - N.A.
. “Catchword” of other sii'r‘xil_éi' r_'natters...; ..... s ..... e NLA,
8B, In cdse of Motor Vehicle Accident Matters : N.A.
Veh;éle NOurerrcoretrsssorssssrsies e s . NA.
8F. In Servicé Méttéré . - N.A.

(D) Relevant service rule, if any.....c.vnenins ST I N.A.
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.

(i) 6.0./Cireular/Notification, if applicable or in question...... | N.A.
8G In Labour Industrial Disputes Matters &, : N.A.
- 1.D. Reference/Award No., if applicable v N.A.
Nature 0f UIEEHCY . vuereresssivmvinrsisiseniiiisissssisiissessisass e ' N.A.
9. In case it is & Tax fatter : | _ o o | N.A.
a) Ta‘( amount 1nvolved in the matter.......... - ..... oo i n | | N.A.
b) Whethel a reference/statement of the case was called fo1 or rejected... . NA

c) Whether similat tax matters of same parties filed earher (may be for
| ea-rlier/A 6;11er Assessiment Year)? i RSO R N.A.
-dj ' Exéxﬁptibﬂ NOtifipaii01VCircula1‘ (TP v e . N.A.
11, Valuation 6f the matter : : - ' N.A.

12. Chssmcanon of the matter :
(Please fillup the iumber & name of relevant categdry with sub ¢dtegory as per the list cnculated)
No. 6f Subject CétegOry'with full name :
No. of sub-category with full hame :

13. Title of the Act involved (Centre/State) ... Constitution of India

14. (a) Sub-Classification (indicate Section/Article of the Statute)... Article 324 (2) and 14

(b) Sub-Section i11§olvec1....I.................' .............................................. - ~ NA.
() Title of the Rules Hivo1ved (CERUE/SIE) vrwrrvrrsvsvrssrs N.A.
(d)_Sub-ClasﬁﬁQatién (indicaté Rule/Sub-rule of the Stéltutg) ............... N.A.,

15, Point of law and (question of law raised in the Case: Whether selection process of mefbef to the
Elect1on Cominission W1thout constitution an independent and neutral collegiums is violative of
Article 14 of the Const1tut1on and against the intention of the Constitutional maker expressed in

Article 334(2) of the Constitution?

16. _Whethgr inatter-is not to b’e'li'sted before any Hon'ble J u.dge‘? _ N-A.
' M&nion the r‘laiﬁe (}f the Hon'ble Judge...coovonieniane e N.A.

17. P'art‘ic':ula'rs' of idéi)tiéél/similar caées,.if any _ No
&) Pending CASES.vivrererenee eveerne et sss st b e e sens T N.A.

b) Decided cases With CHAHON. s et N.A.
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17A.Was SLP/Appeal/Writ filed against same impugned Judgment/order earlier? If yes, No

)

DALCUIATS. L uveersesesnesressessssessssssssssssns s s ST N.A.
18, Whethé; the petition is against interlocutory/final order/decree in the case...... No
-19. 1fitis a fresh fhatter, please state the name of the High Court and the Coram

in the ii_npﬁQn’ed Judgment/Ofdef ................................................... e N.A.
If the inatter was already listed in this Court ; N.A,
4) When was it Sted....orrcinnniiionsissisinnn, ettt bbb s bes N.A..
© b) What Was the: COTAN..uvuvuvrrrresssnmisressisinmissssssimssssssssmmissssssss s e N.A..
¢) What was the direction of the COUILurunrerivvsrerssssssssmrsssesses s diesssssnsisnn o LA,
21. Whether a date héé already been fixed cithci' by Court or on being mentioned
© for the hearing of matter? If so, T , , No
please indicate the date fixed............ e RO N.A.
23. Is there a caveator? If so, whether a notice has been issued to him? No
23. Wheéther date entered in the Comijuter? .......................... s N.A.
34, Ifit is a critiinal mdttér, please state : ' : No
* a) Whether accused has surrendered.....ouiiennes et aae S N.A.
b) Nature of offence, 1.6, convicted under Section with ACt......cummmsseisnss N.A.
¢) Senternice AWALAEG. cesssv s eoveesssvsessessseesesessesesesssessessssssnsssssssnessasssnssssanrsssinnenes NOAL
d) Sentence already undergone by the ACCUSEd.mmmcreirmrisssssssimssiisniisinninn N.A.
34 8) (1) FIRIRCISCrrmssvivmssseisessresssreses s e sesssents N.A..
Date of Régistration 8f FIR €tC...cviiiiniens s N.A.
' Nane & place 67 the POLCE StAtION. e e NoAs
(i) Naine & place of Trial COUIL.cvrcvmrivion SRR N.A.
_ Case No. in Trial Court and Date 6 JUAGMENT....vveerreenevririnisiirieesensinnnns N.A.
'_ (i) Name and place of 1st Appellate COULL ovrrerrrirereriierereeesssssereseseseretssisnesns N.A.
Case No. in I'st Appellate Court & date of Judgment.....civierinmecsereens N.A.
Dated oot

ANOOP BARANWAL
Petitioner i Person
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SYNOPSIS AND LIST OF DATES

fhis writ petition is being filed as public interest litigation raising

"the issue of the constitutional validity of the practice of the

. Respondents in appoiiting the member to' the Election Commission

wrthout folléwing a falr just and transparent selection process by
co‘nstrtutlng a heutral and rndependent collegrums/selectron\

oommrttee on the dround that such practice is discriminatory and

: vrolatlve of Artlole 14 of the Constltutron and is agarnst the provision
-f'Of Article 324( ) of the’ Constitution, which obligate our Executive/
| Leglslature to make law for ensunng a fair, just and transparent
| selection process by constltutrng a neutral and independent
o couegl_ums/ selectidn. committee to recommend the hame for Election

~ Comrnission, for which, time to time, the recommendations have

been made by tne Second Admlnrstratrve Reform Commrssron in lts

FOurth Report in January, ?007 by the Dr Drnesh Goswaml

s e bt 2

-Commlttee in its Report in l\/lay, 1990 and by the Justice Tarkundé’

' Commrttee in its Report in year 1975.

LS

The present writ petition raise the folloWin’g guestion of law of

'COhS,titutiohal. imponénce for the kind deterfination by this Hon'blé

Court:

A). |Whether thé practice of appointing tb‘e meémber to the
rEleotron Commissiont without following a fair, just and

)transparent ‘procéss  of selection by oonstrtutrng an



e
S
—

-lndependent and neutral collegiums/selection commlttee to
' recommend the name and without making a law for the

same - as obhgated in Artlcle 324(2) of the Constitution, is not

. dlscrlmlnatory and vrolatlve of Artlcle 14 of the Constitution

of India?

. WhetHer the pro‘vi‘sions c‘;f.Ar‘ticle 14 of the Constitution does
not rnake it dbligato-ry on the Respondente td:"“folldw a fair,
just and tr‘ansp’_arent selection process by odnstituting a
: .neutral and inde‘pe_ndent collegiums/selection committee for
| the appointment of the member of the Election Commission,

'even ih the absence of any law, as intended to be made by

P— I - P

the Parlrament under Artlcle 324(2) of the Constltutlon’?

. Whether failing in implementing the recommendations of the
Dr. Dines’n Goswarni Coinrittee; Second Administrative
Reforms Commission and Justiee Tarkunde Comimittee to |
constituté a heutral and independeht committee for the fair,
. just and transparerit modé of selection-for the appointment of
the members to Election Commission is not violative of
Atticle 14 of the Constitution of India? N\

A3
Y

\

). Whether  ‘Intedrity  and lndependence of \. Electlon

'C,ommlsswn IS the basrc featdre of the COnstltutlon of Indra
ifh view of the fact that its functlonlng greatly determines the
quahty of govermnCe and strength of democracy and

whéther adopting the process of apporntment of thé member



.

. to the Election Commission solely on the recommendation of

the executive at Centre without evelving fair and transparent

' selectron process, s not undermmmg the lntegrlty and

....... e b et e, e s

|hdepehdence of Electloh Comm1ssron in view of the

mtentlon expressed by our Constltutron makers during

COhstitueht Assembly Debate?

Whether the process of appointment of the member to the

! - Election Cémmission also heed not to be msulated from the

polrtroal ahd executrve pressure by evolving a neutral and

lhdependent collegrum/commrttee for fair, just and

transparent selection, particularly when for the other High.

' .Constltutronal and Legal Authorities like Judge of Supreme

b

Court and Hrgh Court: Chief Information Commrssroner/

i e e

liformation Corhmrssroner Chairperson and members of the

Natiénal Human Right Commission, Chief Vigilahce

' Commlssroher Directér of Central Bureau of Investigation;

Lokpal and other members; Cha'irr‘nah: Press Council of
India, the law to.-cohstitute a neutral and independerit
cellegiur_h/sel‘ectidh oo_r‘hmrttee for fair, Jqst and transparent
selection t5 récominend the name, has been adopted and

implemented?

. Whethér permitting the Respondent to continue to appoint

the members to the Eléction Cormmission solely on the

advice of the political-executive at centre does not gives



&

ample room for the rullng party to choose someone whose,

loyalty to it is ensured" and thereby renders the selection

.pfocess vulnerable to manlpulatlon and partlsanshlp and

i i s b fanr o LSRR SO

., thus causmg VlOla’tlon of Artlcle 14 of, the Constltutlon of

- India?

26

. Whether by not makiiig a law-for efisuring a fair, transparent

and justified process of selection for the appointment of the
members to the Election Commission under Article 324(,’2) of
the Constitution .of India, the Respondents falled in

T e = e e

dlscharglng thelr oonstltutlonal obligation oontmudusly since

acloption of the Constitution of Ihdia, and as such which is

hot needed to be interfered by this Hon'ble Court?

LIST OF DATES

Under the C—onstitution of India, the ihdependence .

November, and integrity of the Election Commission is of

1949 paramount importarice for ensuring a free and fair

2

election to strengthen and maintain the life of the
democracy.

In order t6 ensure the purity of the election process, it
was thought by our Constitution-makers that the

responsibility to hold free and fair election in the
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country should be entrusted toan mdependent body
which Would be msulated“ from polltlcal executlve_

interference.

It is inherent in a democrati¢ set up that the agency

which is entrusted the task of holding elections to the

'leglslatures should be fully lnsulated so that it can

et e = orenan

func:tlon as an lndependent agenoy free from external

pressures from the party in power or executive of the
day. This objective is achieved by setting up of an
Election Commission, a permanent body, under Art

324(1) of the ¢onstitution.

The functioning of the Election Commission greatly
determines the quality of governance and strength of
deméérac‘y.and in view of the dgreat constitutional
importahce of the Election Commission, the fairness

and transparehcy in the mode of procedure of

. appoiritment of the Chief Election Commissioner and,

it embers under Article 324(2) of the Constitution

becotries very.cruct:al.'.

- Article 324(2) of the Constitution ¢f India provides for

the appOir‘itmeht of the Election Commission, .which
are as -follows:_

324(2): “The Election Commission shall Con313t of



15-Juhe,

1949

the Chief Election Commissioner and such
lnu'mber- of -other Election Commisaio‘ners, if‘ariy,‘
as the Presndent may from time to time fix and the
appomtment of the Chlef Electlon Commlsswner
and other Electlon Commlssmners shall, sub ect

to the prov18lons of any law made in that behalf'

e e 2n s

| by Parhament be made by the President.”

e = JEPE e

During the "adoption of the Clause ‘subject to. the
provisions of ahy law made in that behalf by

Barliament’ in clause (2) of Atticle 324 of the

 Constitution, the  views expressed by our

Constitutional maker is relevant to quote heré. The

eminent Constitution maker fiameély Brof. Shibban Lal

- Saksena. in the Constituent Assembly Debate, whilé

Proposing an afmendment that the appointrerit of the
Chief Election Commissioner should be “subject to

cotifirmation by & two-thirds majority in a joint session

of bkoth Houses of Parliament.” argued that

appointment by the President would really mean

'appbintmeht by the Governrheht under the decision

of the' Priime Minister.

Agreeing with Prof. Saksena, Dr. B.R. Ambedkar, the

Chairman of Drafting Commiittes, in his reply stated:
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“With regard to the question of appointment, |
must confess that there is a great deal of force in
what my friend, Prof. Saksena, hae stated that
'there is no use of making the tenure of the
Election Comhlwies'ioner a fixed and secure one if
there is no provieion in the COnstit'u.tion.te prev"e;ﬂt_
ei'ther a fool éf knave or a persoh who is likely to
be under the thumb of the Executlve My provnsmn
- | must admlt - does ~not contaln anything to
provide agairist nomination of an unfit person to
the-pOst of Chief Election Commissioner or the
other Election Cer‘ﬁmissionere.” )
Ultimat'ely Dr. B.R. Ambedkar gave an amendment
that the appointment of the Chief Election

Cémmissidher and ‘the Election Commissionér shall

_ be made by the President “subject to any law made

in that behalf by Parliament” which has also been
inserted in the Article 324 (2) of the Constitution with
the hopé that in dué course of time the Government
will take an initiative to make the Law for fair, just and
transparent r‘ﬁcbde of the appointﬁweht in the Election
Cc‘jmr‘ﬁise_i(')n “.to “ensure its independence and

integrity.



s
e

1975

Jahuary,

2007

Justice Tarkunde Committee (appointed by ‘Citizens

for Democracy’ on the suggestion of Sri Jayap.rékas’h

Narayan) recommiended that the members  of
Election Commission should be appointed by the
President on the advice of a Committee o.o'hsisting of

the Prime_l\/l'inister, the Leader of the Opposition in

" the Lok Sabha ahd the Chief Justice of India.

The'.COmmittee of. Electoral Refoxms in -the
chfurmanshlp of then Law Mlmster ”namely,“Mr.
Dinesh Goswaml appomted by fhé Central_
ébverhlnent, has made sevezal recommendations on
the issue. of eledtoral reforms. In para no. 1..2‘ of its
report,  Mr. Dine'sh’ Goswami  Committee
seommended for the affective consultation with
neutral authorities like Chief Justice of India and the
Leadar of the Oppbsition for the appéintment in
Election Commission.

The. Second Administrative Reforms Commission, in
it fourth report made in January, 2007, also

‘ecormmended for the constitution of neutral and

" independent collegium headed by thé Prime Minister

with the Speaker of the Lok Sabha, the Leader of

| Opposition in the Lok Sabha, the Law Ministér and
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| June 02,

o 2012
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<

Juné 08,
2012

the Deputy Chairman of the Rajya Sabha as
members for rmaking recommendations for the

consideration of the President for appointn/‘weht of the

Chief Election Commissidher'arld the Election

- Commissioners.

The issue df appointmeht by a neutral cothmittee has
alsd been favoured by the polltlcal Ieaders Mr L K.

Advani, then {eader of opposmoh and member of Dr..
Dlnesh Goswaml Commlttee in hls Ietter dated
02/06/2012 addressed to the Prime Minister, . also
urged .and suggested tb constitute a selection
committee consisting of the Prime Minister, thé Chief
Justice of India, the Law Minister and the Leader of
the Oppositioh in both Houses of F’arl*iaiﬁeht.

The aferéeaid eugge‘etiéh of Mr. L.K. Advani was also
found SUb;fad'Ft from the Leftist leader hameély M.

Prakash Karat and Mr. Gurudas Das Gupta.

adoption  of  the Constitution, the sucéessive

Governments éame at centre but none of them take

any initiative to fake a law, as per Aticle 324 (2),

although several récommendatidns ahd suggestions

have  been madé in this rega‘rd., The
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recommendations and suggestions, so made, have

not been given affect by the Respondents for dbvious
reasons.
It is a practice ih vogue since adoption of the

Constitution i.e. 26 Noverhber, 1949 that the

President appoint a member of -the Election

Comrﬁssion uhder Article 324 sdle‘ly oh the advi¢e of

the executivé at Centre and there is ho dbligation on

- the Prime Minister to consult other ‘pai”ties or

independent and neutral authorities while selecting
and making the recommendation for the appointment
of the member of Election Cormmissioh.: This gives

amplé room for the ruling party to6 chodse someone

- whose loyalty to it is assured.

Due to lack of law for the constitution of an

indépendent and neutral committee for fair and just

selection, the mernbers to the Election Comiission

are being appointéd by the President solely on the

‘advice '6f thé Primé Minister ahd thus the whole

procéss of the appointient has beeh kept
centralizéd with and left to the sweet will and

pléasuré of the Exécutive at.Centre.

. The appdintient oh the poést 6f thé héad and



memvbérs of many other authorities of cbnstitutiénal
importance like (i) Chief Information Coniimissionér/
lhform.étioh' Commissioner; (ii) -Chairpers’o‘h and
member of the National Human Right Comrission;
(ii) - Chief Vigilance Commissioner & - Vigilance
Commissioners; (iv) Director of Central Bureau of
fvestivation; (v) Lokpal and Members; (vi)
Chairman: Press Couﬁcil of India; (vii) Judge of

Supreme Court and High Court, is made on the

v

independent and neutral statutory collegiums/ -
selection committee undér the relevant statutes.

e

.CS January, \"'\!A post of member to the Election Commission i$

2015 vacated on the retiremeftt of Chief Election

N
T

Comrission namely Mr. V.S, Sampath and for the
appointmerit on this post, the selection process is to

be initiated.

The practice. of appoéinting the rmembers to the -
Electioh Cominission without making law for adopting
fair, .jus‘t 'a‘ﬁ'd “trahsparerit seléction process by
. constituting an indepehdent and neutral collegium/
compnittee for récommendation of the name, is

violativé of Article 14 and 324(2) of the Constitution
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03
December

2014

of India.

Against the unfair, L_mjustiﬁed and unconstitutional

practice of appointing members to the Election
‘Commission, the petitioher made petition on

| 03.12.2014 befdre the Prime Minister/Head-Council

5t Ministers of the. Unioh of India.(the Resp. no. 2)
with a prayer to take initiative to fhake Iéw for laying |
down a fair, just and transparent selection process by
'C"Ohstitutiﬁg an  independent  and heutral

collegiums/comimittee for recommending the name

for the post of the member of the Election

CofMmmission.

Oni the petition of the petitioner dated 03.12.2014 rio

reply or information in respect of dny action or

decision taken theredn, has been given by the

Respondents till the date and aforesaid petition of the
oetitioner dated 03.12.2014 is &till pending and. kept

undecided by the Résponderits.

Kéeping the pétitién of the lbetiticner dated
03.12.2014 pending and undedided is illegal,
unlawful ahd ufcohstitutional and the Respondents
are in hurry té récommend the nameé for the post of

Metmbers to the Election Comviission, which will bé




fallen vacant on 15.01.2015, illegally, unlawfully and
, un-cOnstitUtionaAlly- without considering and déciding’

~ the petition of the petitioner dated 03.12.2014.

Hﬁl. 08.01.2015 The subject matter ‘involve in.the petition are the
N _su'bétantial 'question of law of the Constitutional.
impoitance and violation of the fundamental right
/'W o S -guarahteed Llfwder Atticle 14 of the Constitution.
| Hence present yvrit.Petition as a Public Interest
Litigation is being filed.
FILED BY: .

ANOOP BARANWAL

(Petitioher-in- person)

Drawn on: 05.01.2015
Filed on:  .01.2015




IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION |
Lo . PUBLIC INTEREST PETITION NO. . OF 2015
o (Under Article 32 of the Constitution of India)
IN THE MATTER OF
‘ /-\h.oc"):p Baranwal

..... Petitioner
Ver‘sus'
Thé Union of India through its
Sécretary, Ministry of Law and
. Justice, Shastri Bhawan, New Delhi-
110001, | , ... Respondent
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PUB,LIC INTEREST PETITION UNDER ARTICLE 32 OF - THE

CONSTITUTION OF INDIA FOR ISSUANCE OF WRIT, ORDER,

 DIREGTION OR ANY OTHER APPROPRIATE DIRECTION.

b

To

Hon'ble Tlhe Chief Justice of India and His Companion Justices

6f the Supreme Court of India.
“The Humble petition of the Petitioner above harited.

MOST RESPECTFULLY SHOWETH:

1. This writ Petition under Aticle 32 of the Constitution of India, is

being filed as Public Interest Litigation by thé petitioner, who, being A
Gitizen of India and practicing advocate at Allahabad High Coutt, is

havihg deép concern with déiocracy and is interested in securing

A..the Integrity and Iridependence of Election Comimission and ih

énsuring the proper implémentation of the constitutional provisions.

By fmeans of writ petition the substantial duestioh of constitutional

validity of the practice of thé Resporident in appointing thé mermber to

he Election Gomtission is béing raised oh the ground that such

prac‘:ﬁ‘ce is discrifninatory afid violative of Article 14 ¢of the Constitution

~and is dgainst the provision of Article 324(2) of the Constitution,

Whic'h obligaté our Executive/ Legislature to make law for ensuring a



R fair, just. and transparent selection process by constituting a neutral
and, ihdependent collegiums/ selection committee to recoimmend the

| hame for Election Commission, for which, time to time, the

recofﬁhﬁehdations have also been made by the Second
Adnﬁin;stratIVe Reform Comrﬁission in its_Fourth Report in January,

2607i by the Dr. Dinesh Goswami Committee in its Report in May,

- .1990; ahd by the Justice Tarkunhde Comittee in its Report in year

- 1975,

| 11 ‘This by rmeans of present writ petitich as Public Ihterest

Litjgétidh, the petitioher is challehging the selection process of the

member- {0 the ElectiOh Cominission on the ground of violation of

_ Ar’tic'ié_M of the Coénstitution of India and raising substantial question

of law as 10 the interpretation of Atticle 324(2) of the Coristitution and

seeking writ of manhdamus or an appropriate writ, order or direction,

sommanding the Réspondent to make law for ehsurihﬁ; a fair';'just and
transparent: process of sélection by constituting a neutral and

. independent collegium/ selection committee to recommend the name

for the appointiment of the Member to the Eteétion Cormmission undér

Article: 324(2) of the Constitution of lhdi'é and further seeking writ of

- mandarnus or an appropriate writ, order or direction for Céhstitutihg

ah interim neutrél and, indepéndent collegium/ selection cofimittee to

recommend the haines for thé appointment 6h the vacarit post of the

" inethber to the Election Comimission.




~

" 2 Disclosure in terrh of Order XXXVIII Rule 12 sub-rule (2) of the

| Supreme' Court Rules, 2013:

2.1

L]

“That the petitioner's full harhe is Ahoop Baranwal; his gostal

adaress [N

22

I The petitioner's annual

ihcotne is about _He is filing the lderitity
Card issued By High Couit Bar Association, Allahabad as a -
."proof re‘garding' persohal identification. A photocopy of the

-ldeﬁt'ity..Card of the petitioner is anfexed herewith and miarked.

45 Afriexure P1 (Page oDl — ) to this petition.

That the practice of appointing the ember to the Election

Commigsion without making law for & fair, just dnd transparent .

procéss 6f selection by constituting ah independent and rieutral

collegiums/ selection cominittee to recommend the name, is in

violation. of Article 14 and 324(2) of the Constitution of India and

. is iA vogue continuously since adoption of the Constitution:
.' Agaiﬁst the same unconstitutional practice, thé petitioner made
‘his petition before the Respondents on 03/12/2014, but to o

| aQail and the Respondent is going to initiaté the process of

appointiment on tlﬁ_e post of thé Member to the Election

A



o CommISSIOn which will be fallen vacant due to retlrement of Mr,

V.S. Sampath the Chlef Election Commlsswner oh 15 January,

2015, WIthOut deciding the petition of the petitioher dated

- 03/12/2014. Thus the cause of action for filing the present

A

Public Interest Litigation arises.

'-Thét under the- Conétﬁi,tutioh of India, the independen_cé and
' ._.:inte'grity of the Election Commissioh is of paramount
imp’)or'tance chr e‘hs‘urih.gA a frée and fair election to ‘strengthen‘
and maintain the life of the democracy By not constituting &
heutral and mdependent Collegium/Selection Commlttee to
.recommend the name for the member to the Election
“Commission and’ by cohtinuirg to adopt the process in
"apbc‘)ihtihg the member of Election Commission solely on theé
" recoffimendation ' éf pOIiti.c’:al-exécmive' at Ceritre, the
indépsndence and the integrity of the Electioh Commission is
being jeopardizéd and thus public injury is beihg caused.
- That it is stated that the petitioner has no personal interest in

filing the present Public Interest Litigation,

"That it is stated that thére is nd civil, criminal or revenue
) litigation, involving the petitioner, which has or could have a
l€gal nexus with the issue(s) involved in the present Public

- Intérest Litigation.
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| '. 2.6 That it is stated that the petitioner apnproached the Réspohdeht,

~ the cohcerhed Government Authority and moved the petition
| dated 03/12/2014 (Ah. No. 6 to this Petition) for relief{s) sought
:"_in' the "p'_et.ition_. On the petition of the petitioner dat_ed

| -03/12/2614, no action Aor decision has .been takeh by the

"Respondent. -

"2.7 That it is further stated that there is no personal gain, privaté

. motive and oblique reasoh of the petitioner in filing the present

Public Interest Litigatiom.

QUESTIONS OF LAW:

3. The present writ petition raise the followifig duestion of law of

- constitutiohal impoftance for the kihd détermination by this. Hon'ble

Court:

A). Whether the p:raétice of appointing the mémber to the
- Election Comivission without following a fair, just and
t.rahsfaaréht process of selection by ¢5rwstitUtihg an
independent and neutral collegiurns/sélection committee

to recommend thé name and without making a law for the

- saie as obligatéd in Article 324(2) of the Constitution, is

not di’scﬁriminét@ry and violative. of Article 14 of the

Constitution of India?




- C).
).

~

Whether the provisions of Article 14 of thé Coristitution
does not make it obligatory on the Respondents to fOIloW
a fair, just and transparent selection process by
constituting a .r\e_utral "and independeht. collegiums/
selection c'ommitAtee’ for tﬁe appointmerit of the member of
the Election 'Com.miss'iOn, even in the absence of any law,
as intended to.be made by the Parliament under Article

324(2) of the Constitution?

Whether failing in implementing the recommendations of

the Dr. Dinesh Goswami Committee:  Sécond

Adiministrative Reformis  Comimission  and  Justice
Tarkunde Committee to constitute & neutral and

independent committee for the fair, just and transparent

AN

maode of selection for the appdintment of the fiembers to

Election Commission is not violative of Article 14 of the

Coristitution of India?

“Whethér ‘Iitegrity and Independence of Election

Comitiissjoh’ is the basié feature of the Constitution of
India i view of the fact that its functioring greatly

determines thé quality of governance and strength of

- demdcracy and whether adopting the process of

appointment of the-member to the Election Commission



d

a

solely on the recommendation of the executive at Céntré
without evolving fair and tr"ansparent"'selection process, is
not underminihé the ‘Integrity and Indepenhdence of
Election C‘Orhrﬂissién’ in view of the intention expressed

By our Constitution makers during Constituent Assembly

. Debate?

Whether the process of appointment of the member to the
Election Commlssmn also need not to be msulated from
the pollthal and executive pressure by evolving a neutral
ahd indeperident Collegium/ cominittee for fair, just and
trahsparent selection, particularly vyh.er‘] for the other High

N
¥

Constitutional and Legal Authorities  like Judge of

" Supreme  Court. and High Couit; Chief Information

Commissioner/ Information Commissioner; Chairperson

and mefmbers of the National Humah Right Commission:
Chief Vigilance Commiséioher; Director.of Central Bureau
of Investigation; Lokpal and other members: Chairiman:
Press.Council of India, the law to constitute a neutral and
independent CollégiumS/seleétio_h conﬁm.itt,e'e for fair, just
and transparént selection to recomrmend the name, has

beeh adopted and implemented?
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PUB,LIC INTEREST PETITION UNDER ARTICLE. 32 OF.THE

CONSTITUTION OF INDIA FOR ISSUANCE OF WRIT, ORDER,

_ DIRECTION OR ANY OTHER APPROPRIATE DIRECTION.

S To

Hon'ble The Chief Justice of India and His Cornpanioi Justices

of the Supreme Court of India.

‘The Humble petition of thé Petitioner above hamed,

MOST RESPECTFULLY SHOWETH:

4. THis writ Patition under Article 32 of the Consﬁtutibn of India, is

being filed as Public Intérest Litigation by the petitioner, who, being a
Citizen of India and practicing advocate at Allahabad High Court, is

having deep concern with defriocracy and is intérested in. securihg

the Integrity -and Indepeidence of Election Gofmmissis and in

ensuring thé proper impleméntation of the constitutional provisions.

By meanhs of writ petition the substantial duestior’w of constitutional
validity of the practice of the Respondent in appointin’g the rhember to
'the Election Commission is being raised on the grOund that such

practlce I8 dlscnm( hatory and violativé of Article 14 of the Constitution.

ahd i§ against the provision 6f Article 324(2) of the Cohstitutioh,

which obligaté éur Exe'c‘:utiv'e/ Legislature to make law for ensuring a
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fair, just and transparent selection pr,oéess by constituting a neutral

and ihdependent collegiums/ selection committee to recommend the

recommendations have also  been “made by the Second

Adminjstrative Reform Comh’iission in its Fourth Report in Jahuary,

20075 by the Dr. Dinesh Goswami Committee in its Report in May,

1980; and by the Justice Tarkunde Committee in its Report in year

1975,

1.1 This by means of présent writ petition as Public Interest

| Litiga.tién, the petitioner is challenging the selection process of the

member to the Election Comitiission oh the ground of violation of

-Of law as to the interprétation of Article 324(2) of the Constitution and

seekihg writ of mahdamus or an- appropriate writ, order or direction,

commanding the 'Reébondeht to make law for enhsuring a fair, just and

- independent collégiuim/ selection ¢ommittee to recominend the name

for tﬁ_e appoinhtment of the member to the Election Commissioh under

Article: 324(2) of the Constitution of India anid further seeking writ of

- Mmandarmus or an appropriate writ, order or diraction for constituting

an intérim neutral and indépendent collegium/ selection committee to

récommend the namas for the appsintment on the vacant post of thé

Member to the Election Commission.

name for Election Commission, for which, time to time, the -

. /-\r‘tic'lev14 of the Constitution ¢f India and raising substantial question

transparént process of selection by constituting a neutral and -




" 2 ' Disclosure in term of Order XXXVIII Rule 12 sub-rule (2) o‘fthe

‘ Supreme. Court Rules, 2013:

2.1

“That the petitioner's full name is Anoop Baranwal, his postal
address is NN

2.2

I Tre petifioner’s annual

“incorme is about || GG < s fing the Identity
" Card issued by High Court Bar Association, Allahabad as a
_' proof regarding personal identification. A photocopy of the

-ldéhtityf Card of the petitioner is annexed herewith and marked

- as Ahhexure P-1 (F5age noDfte — ) to this petition.

That the practice of appointing theg member to the Election

‘Commiission without fmaking law for a fair, just and transparent

process of selection by Corwétitutihg an independent anhd heutral

:co'llegiu’rnls/ selectioh commiittee to recornmend the name, is ih
'Qiolatioh of Ar*tic|le 14 and 324(2) of the Constitution of India and
. is ih vogue continuously since adoptioh of the Constitution.
.- Agairist the sameé uncoristitutional practice, the petitioner made

his petition before the Respondents on 0_3/12/2014, but to 1o

avail and the Respondent is going to initiate the process of

appointment on the post of the member to the Election
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- _.Commiission, which will be fallen vacant due to retirement of Mr.

2.3

24

2.5

V.8. Sampath, the Chief Election Commissioner on 15 January,

2015, without deciding the petition of the petitioner dated

- 03/12/2014. Thus the cause of action for filing the present

Publi¢ Interest Liti\gatioh arises.

That under the Constitution of India, the independence and

.;integrity ‘of the Eléction Commissioh is  of paramount

i'mpor"tan'ce for ensurihg a free and fair election to strengthers

and maintain the life of the demOCraCy By not constituting a

'neutral and’ mdependent Collegium/Selection Commlttee to

recommernid the hafe for the member to the ElectIOh

Co'mh"]is's.ioh and by continuing to.adbbt'the procéss ih

“appointing the meinber of Eledtion Comrission solely oh the

recominendation  of political-executive .at  Centré, the

independence and- the integrity of the Elestion Commission is

be‘ihg jeopardized and thus public injury is being caused.

That it is stated that the petitioner has no personal intérest in

filing the present Bublic Interest Litigation,

'Th"lt it is stated that there is no civil, criminal or revenue

- htlgatlon mvolvmg the petmoner which has or could have a

legal nexus with the issue(s) involved in the present Public

Interest Litigation.
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2.6 Thatit is,stated that the petitioner approached the Respondent,

~ the concerned . Government Authority and moved the petition
+ dated 03/12/.5_014 (An.' No.‘ 6 to this Pétitio‘n) for relief{s) sought
:"_in' the petition. On the petition of the petitioner dated
-03/12"l/'2014, hNo actioll or decisioh has been taken by the

"Respondent. -

- "_'2.7 That, it is fuither stated that there is ho persohal gain, private

" motive.and oblique reasoh of the petitioner in filing the present

Publit |hterest Litigation.

AQUESTIONS OF LAW: -

3. The present writ petitiéh raise the following question of law of

cohstitutional -impditatice for the kind deterfination by this Hon'ble

Court:

A). Whether the p:racticé of appointing the mernber to the
| Election Comission without following a fair, just ahd
transparent process of selection by -COnstitUting an
indep_e’hdeht and .heutr.al'c':ollegiums'/s'élection committee
to recommend the hame and without making a law for the
same &s obligated in Article 324(2) of the Constitution, is
not discriminatory and violative of Atticle 14 of the

Constitution of India?

fewbrgbssacis



P
B).
C).
D).

Whether the provisions of Article 14 of the Constitution
does not make it obligatory on the Respondents to follow
a fair, just an,o_l transparent seleétioh pré,cess By
constituting a . neutral .'and ihde‘pehdent‘ collegiums/
selection cbmmittee. for the appointment of the member of
the Election Commission, even in the absencé of any law,

as intended to be made by the Parliament under Article

324(2) of the Constitution?

Whether failing in impleimenting the recommendations of

the Dr.* Dinesh Goswami Committee: Sécond

Tarkuhde Cofmmittee to  constitute & héutral and
ihdependeht committee fbr the faif, just and transparent
fode of selection for t.he appointmént of the members to
Election Commission is not' violative of Article 14 of the

Gohstitution of Iridia?

“Whether ‘lhtegrity and Irdepéndence of Electioh

Commission’ is the basic feature' of the Constitution of

Ihdia in view of the fact that its functioning greatly

determines the duality of governance and streéngth of

democracy and whether adopting the process of

Appointmeént of the mefmber to the Election’ Commission




£
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solely on the recommendation of the executive at Centre

without evolving fair and transparent selection process, is

not undermining the ‘Integrity and Independence of

" Election Commission’ in view of the intention expressed

by our Constitution makers during Constituent Assembly

Debate? |

Whether the process of appointment of the member to the
Election Cc‘jmmissiqh ailso need not t’o-be insulated from

the political and executive pressure by evolving a neutral

~and independent C'O'Hegium/ committee for fair, just and

trahspareht selection, p‘artioulérly when for the other High -

Constitutional and Legal Authorities lke Judge of
Supréeme . Court. and High Court; Chi‘efv [hformation
Cofmmissioher/ lhformatioh CornhwiSSiér‘wer;' Chéirpersén
and mémbers of the National Hu‘mah Right Comnwissiéiw;
Chief Vigilance Commissioner: Director of Central Bureau
of Investigation; Lokpal and other mernbers; Chairman:

Press Co_unc‘il of India, the law to COhétitute a neutral and

independent collegiums/selectio_n comrhittee for fair, just -

and transparéent selection to recommend the name, has

been adopted and implemented?
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Whether permittin'g the Respondent to continue to appoint
the members to the Election Commission solely on the
advice of the. political-executive at centre does not gives
ample room for the ruling party to choose someone
Whose loyalty to it is ensured and thereby rendéré the

selection process vulnerable to manipulation and

. partisanship and thus causing violation of Article 14 of the

Constitution of India?

Whether'by not making a law for ensuring a fair,

‘transparent and justified process of selection for the

appointment of the members to the Election Comrhission
under Afticlé 324(2) 6f the Constitution of India, the
Respondents failed in discharging their constitutional
éblﬁgation continuously since adoptioh of the Ccihstitutioﬁ
of India, and as such which is not needed to be interfered

by this Mon'ble Court?

FACTS OF THE GASE:

"4, Facts of the casé briefly stated are as follows:

4.1 .The petitionar, being a Citizen of India and practicing advocate,

is h'a‘ivfihg deep concerit with demcocracy and is interested in

."securing the Integri{y and Independence of Election .
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.!o_

' Commlssmn and is-also interested.in the proper lmplementatlon

| of the constltutlonal prov;snons

.Unhder the Constitution of lndia,, the independence and integrity
of the Ele'cti‘on- Commission is of paramount importance for
ensunng a free and fair eleotlon to strengthen and malntaln the -

life of the demooracy

1.0 Tha’lt in order to ehsure the purity of the election process, it was
'thopg'l*it by our Constitution-makers that the responsibility to-
B ;._hdld free and .fejr election in the country snbuld‘ be entrusted to
an independent boty "wnic‘sh would be insulated from political-

executive intefference.

4 That it is inherent in 4 democratic set up that ;che agency which

._is. ertrusted the task of holding elections to the legislatures
.snéul‘d be fully insulated so that it can function as an
jndependéﬁt egenéy free from external pressures frprn the party
in power or executive of the day. This ~ob‘j'e‘c:’five is achieved by
settifig up. of an Eleétion Comrmission, a perrhanent body, under

- Art 324(1) of the constitution.

45 That the functioning of the Election Commission greatly

Heterinines the quality of governance and strength of

demooracy and in'view of thé great ¢onstitutional importance of
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4.7

(i

“the Election Cdmﬁnissi'on, the fairness and transparency in the
| mode of procedure of. appointment of the Chief Election

Cémmissioner and it members becomes very crucial.

That Article 324(2) of the Constitution of India provides for thé

appointment of the Election Commission, which are as folldws:

- 324(2): “The Election Comimission shall consist of the

Chief Election Commissioner and such number of other

Election Comrhissioners, if any, as the President may

from time.to time fix and the appointment of the Chief

Electioh Commissioher and other . Election
Commissioners shall, subject to the provisions of any law
made ih that behalf by Parliament, be made by the

President.”

. .-That Durihg the adoptibh 5f_the ¢clause ‘subject 10 the provisions
of any law fhade in that beha.lf by Parliament’ in clause (2) of
| Ar‘tiol'e 324 of the COnsﬁtution, the views expressed 'by our
Constitutional maker is relevait to quote here. The eminent

- Constitution maker nately Prof. Shibban Lal Saksena, in the

' :COh"S’[i_tuérjlt Assembly Debate, while proposing an.amendment

- that the appointiment of the Chief Election Commissioner should

— b “subjéct to confirmation by a two-thirds majority in a joint

| . session of both Houses of Parliament” argued that



12

appointment by the Preside‘nt would really miean appointment

by the Goverr}ment under the decision of the Prime Minister.

4.8 That Agreeing ‘with Prof. Saksena, Dr. B.R. Ambedkar, the

'Chalrman of Draftmg Commlttee in his reply stated

"With regard to the guestion of appointment, | must
oonfess that there is a great deal of force in what my
friend, Prof Sakseria, has stated that there is no use of

making the tenure &f the Election Commissioner 3 fixed

and secure one if there is ho provisici in the Constitution

!I L | to.pre_ve‘ht either a fool or knave or a person who is likely
.[,/ to bé uhder the thumb of the Executive. My provision - |
’ | must admit - does not contaifi a.hything”to provide against
Lﬁ homination of ah uhfit person to the post of Chief Election

Commissioner of the othet Election Commissioners.”

4.9 That ultimately Dr. BR Ambe‘dkar gave an ameridment that the
""abpoihtr‘hér‘tt c‘)t th‘e. Chief Election .COntmissiOner and the

Eléction Commissioner shéll ke made by the President “subject
"to any law rmade in that behalf by Parliament.” with the hope
that itt due course of time the Government will take an initiative
1o make the lTaW for fair, just and transparent mode of the
appointment in  the Election Cormmission to ensure its

indepéndence and intégrity. -



. .
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410 That in the year 1975 Justice Tarkunde Committee (appoirited

by ‘Citizens for Democracy’ on the suggestion of Sri

Jayabrakash Narayan) recommended -that the mémbers of

| "Electxon Commission should be appointed by the Presndent oh

the adwce of a Commxttee consisting of the Prime Minister, the

- Leader of the Opposition in the Lok Sabha and the Chiaf

- Justice of India.

4.11

“That the Cémmittee on Electoral Reforms in the chairmanship

of theh Law Minister haimely, Mr. Dinesh Goswari, appointed

by the Central Goévernment: has made saveral
' recommendations o the issue of electoral reforms. Ih para no.

1.2 of its report, Mr. Dinesh Goswami Committee

recomrmended for the affective consultation with neutral

authorities like Chief Justice of India and the Leader of the

Opposition for the appointment in Elettion Commissioh. The

relevant recommehdati'ons in para no. 1.2 of the Report are as

follows:

(i) The appointment  of the Chief  Election
Commissioner should be made by the Président in
consultation with Chief Justice of India and the Leader of

the Opposition (and in casé rio Leader of the opposition is
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available, the consultation should be with:the leader of the

largest opposition gfoup in the Lok Sabha). |

(ii) . The consultation process should have a statutory

backing. )
(i) The ap‘pointmeht of the other two Election
Comm'issiOn'ers' should be madé in consultation with the
Chief Justice of India, Leader of the Opposition (in case
the Leader of: the opposition IS not available, the
c;ns_ultatic‘)n shoﬁld be' with the leader' of the: largest
L " opposition group in the Lok Sabha) and the Chief Election
| . | Commissioner.”

3

A true copy of the Chapter | and.Chapter Il of the report of

- May, 1990 of the Committee on Electoral Reférms is annexed

herewith and marked as Annexure P-2 (Page nos2t0 446 ) to

this petition,

4712 That the Sécond Administrative F'{eforms Commission, in it
fourth report made in January, 2007, also recommended for fhé
-'cc‘AshsﬁtutiO‘n of neutral and independent 'body to recommend the
namé for Election Commission. The recommendation of the

Commission is as follows:

"2.1.5.4 Recommendation:

SRR TR T S



\é‘c‘-‘.gz,
W

443

(5

+a. A collegium headed by the Prime Minister with the
Speaker of the Lok Sabha, the Leader of Opposition in
the Lok Sabha, the Law Minister and the Deput‘y
Chairman of the Rajya Sabha as members should maké
- recmﬁnﬁéhdatidns for the consideration of the President
~for appointment of the Chief Election Commissioner and

the Election Commissioners.”

A true copy of the relevant para no. 2.1.5 of the 4™ Report
of Jahuary, 2007 of the Second ‘Administrative Reforms

Commission is ahnexed herewith and marked as Annexure p-3

(Page fo.4y to 49 ) to this petition.

That the issue of appointrent by a heutral committee has. also

been favoured by the political leaders. Mr. L. K. Advani, then

leader ' of opposition and mémber of Dr. Dinesh Goswami

Committee, in his letter dated 02/06/2012, addressed to the |
Prime Mirister, also urged and suggested to constitute a

selection committee consisting of the Primé Minister, thé Chief

_Justicé of India, the Law Minister and thé Leader of the

Gpposition in both Houses of Parliament. While making such

suggéstion, Mr. L. K. Advani argued:

“The present systerm whereby members to the

Election Commission are appointed by thé President,



solely on the advice of the Prime Minister, does not evoke

confidence amongst the people.”

“There is a rapidly growing opinion in the country

- which holds that appoiritments to constitutional bodies

such- the Election Cornmission should be dohe oh a

bipartisan basis in order to remove any impression of

‘B.ias, or lack of trahsparénoy and fairness. The people of

India wish to see that only persons with competence,

integrity and an impeceable record of service get

appointed to these crucial bodies, whose functi'c')ni_ri'g

greatly determines thé quality of goyerhahce.”

“Article 324 of the Constitution, which deals with the

Election Commission of India, should be suitably

amended. The phrasing of Article 324 (2) shows that this

would not heed any constitutional amendment and can be

done through an oérdinary ehactment.”

To this éffect a news item in daily newspaper namely ‘The

R R T R O T N T A P Ra s

- Hindy' dated 04 June, 2012 has been published, the trué copy

whereof is anhexed herewith and marked as Annexure P-4

(Page no.58to <2 ) 16 this petition,
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414 That the aforesaid suggestion of Mr. LK Advani was also

- - found support from the Leftist leader namely Mr. Prakash Karat

- 415

"and Mr. Gurudas Das Gupta too. To this effect a news item in

daily néwspaper namely ‘The Economic Times dated 08 June,
2012 has been published, the true copy whereof is annexed

herewith and marked as Annexure P-5 (Page no.s3to L)1

this petition.

’

That it is regrettable and disappointing that since’ the adoptlon

'of the Constltutlon the successive Govemments canie at

centre but none of them take any initiative to make a law, as

~ per Article 324 (2), although several recommendatiohs and

416

suggestions have been made in this regard. The

"recorﬁmendatiOns and suggestions, so made, have not been

- given affect by the Respondents for obvious reasons.

That it is practice in .vogue since adoption of the Constitution
i o 26 Novernber, 1949 that the President appoint a member of

the Election Cbmmission under Article 324 solely on thé advice

_of the executive at Centre and there is no obligation on the

"Pritne Minister t0 cohsult other parties or indepéndent and

" neutral  authorities  while selecting and makihg the

-'recomméhdatioh for the appointmeant of the member of Election
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Commission. This gives avmple room for the ruling party ftc')

- choose someone whose loyalty to it is assured.

That due to lack of law for the constitution of an independent

"_ahd neutral = committee for selection  and making‘

-recommendation, the members to the Election Commission are

| “being appointed by the President solely on the advice of the

4.18

P'rime Minister and thus the whole process of the appointment

has been kept centralized with and left to the sweet will and

2

pleasure of the Executive at Centre.

That it is relevant to state that the appointment on the post of
"the head and members of many other Authorities are being
- made i} the recommendation of an independent and neutral

"'statut"ory collegium/ seélection committee. llfustration of such

Autliorities may be quoted herewith as follows:

(i) Chief Ihformation Comimissioner/ Information
CiommissiOnér - are ap‘pOinted bn .the;.‘ur;&;r-f—]mendétion of
the Cbrﬂ_mittee consisting of Prilne Minister, Leader of the
Opposition in the Lok Sabha and oné Unionl Cabinet
Minister t6.bé nominated by thé F"rhﬁé'Minister u/s 12(3)

L of the Right to Information Act, 2005,
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-/

Chairpersén and member of the National Human Right

Commission - are appointed on the recommendation of

tHe Committee consisting of Prime Minister, Speaker, .

" Home, Minister,  Leader ".of the' Opposition in thé Lok

- (i

(iv)

Sabha, Leader of the Opposition in the Rajya Sabha and

- D.eputy Chairman of Rajya Sabha u/s 4 of the Protection

of Humah.Right Act, 1993.

Chief. Vigilance  Commissioner &  Vigilance

Corhmissioners - are appoihted on the réqommendatidn
of the .'Cor_nhwittee consisting of Prime Minister, the
[\/l_ih;ister of Home Affairs and Lea.'de; of the Opposition in
the Lok SabhaA u/s 4(ﬁ) of the the Céntral Vigilance

Comfnission, Act, 2003. .

Director of Céntral Bureau of Investigation - is appointed
on the récommendation of the Selection Committee

consisting of Prime Minister, Leader of the Opposition in

the Lok Sabha and Chief Justice of India under the Delhi

Special Police Establishment Act, 1946.

Lokpal and .Members - is appointed on the

racommendation of the Sélection Committee consisting of

(a) Prime Minister (Chairperson); (b) the Speaker of the

House of the People—Member; (c)the Leader of



Oppositfon in the House of the People—Member; (d) the

Chief Justice of India or a Judge of the Supreme Court

nominated by him—Member; (e) one eminent jurist u/s

4(1) of the the Lokpal and Lokayuktas Act, 2013.

Chairman: Press Cogvn“g.ij____c_aj_ﬂlnQi_a- is appointed on the

recommendation of the Cormmittee consisting of

' / ! Chairman of the Council of States (Rajya Sabha), the
I : Speaker of the House of the People (Lok Sabha) and a
‘.
\.  person eletted by the rierhbers of the Council u/s section

5 of the Press Council Act, 1978,

. (i) Jutige of Suprerme Couft and High Court - are appointed

on the recomimendation of the National Judicial

‘Commission ¢onsisting of Chief Justice of India and two

seniormost Judges of Supreme Court, Law and Justice

Minister a'_nd two eminent persons nominated by the

Prime Ministér, Chief Justice of India, Leader of -

Oppositioh (largest party) under thé National Judicial

" Appointment Comission Act, 2014,

419 That oh 15 January, 2015 a post of member to the Election
. Commission is vacated on the retirement of Chief "Eléction
-Commlssmn hamely Mr. V. S Sampath and for the appomtmeht

on this post, the béleCtIOh process is to be lmtlated

; cN
gt
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2 |

Thatlth_'e practice of appainting the members to the 'Electioﬁ |

: C(jmmi_ssion wifho‘uf making law for adopting fair, just and

" transparent.selection process- by constituting ah-independent -

~ India.

4.21

kY

,: M -,
_and neutral collegium/ committee for recommendation of the

name, is violative of Article 14 and 324(2) of the Constitution of

i
v

That against the unfair, unjustified and unconstitutional practice

_of appointing members to the Election Commission, the

- petitioner made petition. on . 03.12.2014 before the Prime

- Minister/Head-Council of Ministers of the Union of India with a
-prayer to take initiative to make law for laying down a fair, just

and transparent _selé'ctic)h protess by constituting an

independent  and  neutral collegiums/committee for

recommending the narme for the post of the member of the

" Eléction Commission. A true copy of the petition of the

420

pétitioner ddted 03.12.2014 dlong with the postal recéipt is

_ arinexed herewith and marked as Annexurg P-6 (Page no.s4to

. Gs  )tothis petition,

That it i§ stated that on the petition of the petitioner dated

1 03.12.2014 no réply or information in respect of any action or

decision taken théreon, has been given by the Reéspondents il

the date and the aféresaid' petition of the petitioner dated
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© 03.12.2014 is still pending and kept undecided by the

- Respondent. .

4.23' That keeping the petition of the petitioner dated 03.12.2014
| ::pend[ng and undecided is ill'egél, unlawful and unconstitutional
and it appears that the Respondent are in hurry to recommend

- the name for the vacant post of members to fhe Election

. Commissioh illégally, unlawfully and 'uhcons,titu.tiOﬁally without
considering and deciding the ptition of the petitioner dated

08.12.2014.

_4.I2'4""That the petitioner has no alterna’uve rerhedy and is directly
approachmg this Hon ble Court under Article 32 of the
_ Constitution of India since the subject matter mvolve in the .
petition are the substantial question of law of the Constitutional
importance and‘ violation of fundamental right guaranteed under

Article 14 of the Constitution of India.

4.25 That in the interest of finality and expeditious résolution of
. issues raised in this petition, it would be in the interest ofjuétice
- for this Hon'ble: Court té entertain theé present writ petition in the

~ shape of the Public Interest Litigation and grant the relief.



8.

That the present petitioner has not filed any other petition in any

High Court or the Supreme Court of India on the: subject matter of the

pre_‘se'nt petition.

6. GROUNDS

‘That the peétitioner begs to brefer the present writ petition onh

inter alia the followihg grounds which are taken without prejudice to

ohe another:

A).

Because the practice of appointing the membgr to the
Election - Commission without following a fair, ju‘st and
transparent pfO’eess 'of. selection by constituting an
independent and heutral ¢ollegiums/selection committee
to recommend the name and without-making a law for the
same a_é obligated in Article 324(2) of the Constitution, is
discriminatory and viclative of Article 14 of the

Constitution of India.

Because the provisions of Afticle 14 of the Constitution
ljwake it obligatdry on the Respondents to follow a fair, just
and transparent seléction process by constituting a
neutral and independent COlle‘gjums/selectiOn committee

for the appointment Qf the member of the Electioﬁ

Commission, even in the absence of any law, as ihtendéd
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to be made by the Parliament under Article 324(2) of the

Constitution.

Because failing in implementing the feoommendations of
the Dr. Dinesh Goswami Committee; Second
Administrative ~ Reforms Commission and  Justice
Tarkunde Committee to constitute a neutral and |
independent committee for the fair, just and transparent
modé of selectioh for the appoiritment of the merﬁbers to
Election Cc'ammission is in violation of Article 14 of the

Constitution of India.

Because ‘lhtegrity and lndéper‘idence of Election
Commission' is the basi¢ feature of the Constitution of
India in vilew of the fact that its functioning greatly
aétermihes the quality of governance and strength of

democracy and adopting the process of appointment of

the member to the Election Commission solely on the

recommendation of thé executivé at Centre without
evolving fair and transparent selection process, is

undermining the ‘Integrity and Independence of Election

- Commission’ in view of the intention expressed by our

Constitution  makers during  Constituent  Assembly

Debate?
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Because the process of appointment of the member to

the Election Commission also need to be insulated from

the political and executive pressure by evolving a neutral

and ihdepehdent. Collegium/ committee for 'fair, just and
trarisparent selef:tion, particularly when for the other High |
Cohstit.utio'hal and Legal Authorities like Judge of
Supreme Couft and High Court Chief Information
Commissioner/ Ihformation Commissioner; Chairperson
and members of the National Human Right Cormmission; |
Chief VigilahCe. Commissioner; Director 6f Central Bureau
of lnvestigatioﬁ; Lokpal and other meﬁ'ﬁbers; Chairiman:
Press Council of India, the law to cohstifute a neutral and
i‘ndépehdeht collegiuims/selection committee for fair, just
and traﬁspareht selection to recommend the name, hés

been adopted and implemented?

B‘ec'au'sé permitting the F"{espondént to continue to
appoint the'members to the Election Commission solely
on the advice of the political-executive at centre gives
ample room for the ruling party to choose sbmeOne
whose loyalty to it is ensured and thereby renders the
selection proéess vulnerable to. manibul-atiOh and
partisanship and thus causing vidlation of Article 14 of the

Constitution of India.
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Because by not maklng a law for ensunng a fair,
transparent and justified process of selection for the
appomtment of the members to the Eleotlon Commlssmn |
under Article- 324(2) of the Constitution of India, the
Respondente failed in: discharging their constitutional
obligation continuously since,ad'option of tne Cohstitution
‘ofllndia, and as such it is needed to 4be interfered by‘this

Hon'ble Couft.

Because on the petition of the petitioner dated
G3.12.2014, no reply or information in respect of any

adtion or decision taken thereon, has been given by the

Respondents till the date and aforesaid petition of the

petitioner dated 03.12.2014 is still pending and kept

uhdecided by the Respondents.

Becauss the Responderits are in hurry to récommend the

name for. the vacant pdst of members 1o the Election

Cominission illegally, unlawfully and unconstitutionally
withbut considering  and deciding the petition of the
petitiorier  dated 03.12.2014 pe‘nding before the

Respondents.
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7. PRAYERS

It, is therefore, most respectfully prayed that this Hon'ble Cc‘mr‘t

o )

‘:" -
- A

| ..iili‘). ,

' -may be pleased to !

issue a wnt of mandamus or an approprrate writ, order or
direction, oommandrng the- Respondents to make law for
ensuring a fair, JUSt and transparent process of selectron
b‘y constituting a neutral and independent collegium M/
selection comimittee to recommend the name fOr.the
appointment of the member to the Election ContmissiOn

uhder Atticle 3'2'4(2') of the Constitution of India;

issue a wrrt of mandamus or an appropriate writ; order of

direction oonstrtutrng an rnterrm heutral and rndependent

collegium/ selection committee to recommend the hames
for the appoiritment oh the vacant post of the memiber to

the Election Commission;

issue a writ of fhandamus or an- appropriate writ, order or
direction commanding the Respondents to decide the

petition of the petitioner dated 03,12.2014 for making a

law for énsuring a fair, just and transparent selection

_process by constituting an indepehdent and neutral
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collegiums/ selection committee for recommending the

names for members to the Election Co;nmission;

) _iv). pass any other or further order as may be deemed fit and
| proper in the c_ircumstancés of the case; and |
\) V). awards costs 'of this petition.
~ AND FOR THIS ACT OF KINDNESS, THE PETITIONER ’;SHALL AS
"IN DUTY BOUND, EVER PRAY. o |
Drawn & Filed By:
ANOOP BARANWAL
/, N + {
% . (Petitioner — in - person)

‘
'

Drawh oh: 03101.2015

' - Filed on: .01.2015
it _
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Annexure P-2

¥ COMMITTEE ON ELECTORAL REFORMS
5
' \
REPORT OF THE
|
 COMMITTEE on .
. ELECTORAL REFORMS
MAY, 1990 -
. GOVERNMENT OF INDIA
MINISTRY Of Law and Justice
LEGISLATIVE DEPARTMENT
|
|
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1.4 Sir Antony Eden, Former Prime Minister of United Kingdom was -

perhaps greatly influenced by these factors when he observed:-

"Of all the ekperiments_' i:t govern’_ment'- Wthh have been .
attempted since the beginning of Time, | believe that ttte lnd.ian'

. _.verjture into parliamentaty government is the most exciti_ng‘. A |
vast sub-continent is attempting te apply to. its tens and
hundreds of mllllons a system of free democracy. Wthh has _

. been slowly evolved over the centurles in this small, lslahd |
‘Great Brltam It is a brave thmg to try to do so. The lhdlan
'~venture is not a pale lmltatlon of our practlce at home but a’
: imagnified and. multlplled reproductlon ona sCale we have never
" drearmt of, If it succeeds, its mﬂuence on Asia is lnca\culable for
.good. Whatever the outcome, we must honour. thoseé who

I

‘attempt it."

- 1.5 Leaving now our laurels alohe, it becomes imper.ative to take

‘stock of the present state of affairs which causes real cohcern and

anxiety bacause of the existence of the looming danger threatening to

cut at the very rocts of free and fair elections.

1.6 The role of fnoney and muscle powers: at elections deflecting

seriously the well.éecepted deMmocratic values and ethos and

co.rrfiuptihg the process; rapid criminalization of politics greatly

_encburagi_ng evils of l;‘)ooth ¢apturing, rigging, violence etc.; misuse of
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. official machinery, i.e. official media and r‘ninis-terial' increasing
menace of pamCIpatlon of non- -serious candidates; form the core of .
d ' 4our electoral problems. Urgent correctlve measures are the need of

the hour lest the system Itself should-collapse. -

. 1.7 Electoral reforms are,eOrrectly_ understood to .be a continuous B
nrOCese. But the attempts s0 far made in this area did riot touch even
"_tn'e. fringe of the problem. They proved to be abor‘tjveﬁ Some of the'
recent measures like reduction of voting age and anti- defectrdn law -
are. no goubt laudable and the basic prmcnples underlylng those
tmedsures should Be appreciated. But there .are other vital and'_, .'
: irrprrtéfwt areas' in. election fielhd completely neglected and left high .

9 " and dry.

1.8 AIH these four deéadee, especially after 1967, the demand for j
.eleo'tOrél reférme'has been rno‘unting up. The s[xbject‘of‘ eléctOré‘a.l
reforms rec¢eived wide attentioh at varim.:s e‘emmérs and .Forums.
'I\'Aany eMinént: persons and academicians have _\rvritten on various
aspects of electoral reforims. It-would be rele\rant to make reference
in brief to some of them. |
(1) The Report of the Joint F’arhamentary Commlttee on

amendment to election law - - Part | and-Part . 11 - submltted |n

j"197','2 in two parts and the draft Blll appended thereto.
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(2) The Report of the Committee For Democracy (CFD) set up
by Shri Jaya Prakash Narayan under the Chairmanship of

Justice Tarkunde in August 1974.

(3) Consideration of the various aspects of electoral 'refOrr"n,s‘by

the Sub-Committee of Cabinet appointed in 1977.

(4) Considerati'on of the various aspects of electoral'r'efc)rms.by

e’ Sub-Cominittee of ihe Cabinet between 1982 - 1984.

(5) Various Presidential Addresses'ih Parliament.

(8) \/ario“us Reports of Electi‘or‘w Commission ¢ontaining the

" views, suggestlcms and recommendaﬂone of the Chief Election
_ COmmlSSlOI‘Ierb from 1952 onwards anhd the package of.

proposals made by the Commission in 1982,

(7) The comments and views of the preeerit C'hief. Eleetion

Commissioner, Shri.F{.V."'S.. Peri Sastri, as contained In his

Notes cirtulated at.the feeting of the political parties held oni 9-

1-1990.

(8) The reéommendatlons of the various Semmars mcludmg the

one organised ifv March 1983 by the Institute of Conetltutlonal

-and Parliamentary Studies in \Jew Delhi to deal wgth the various 3

" aspects of electoral reforms.
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(9) Write ups, articles etc. in national press regarding various

I aspects of electoral law and procedure.

o

(10) Articles in Periodical "Swarajya" by Shri R. Vehkataraman,

Preident of India in Sixties (1960)

1.9 Some of the books by eminent authors 'dléatih‘g with either
cémprehensiVely tHe various aspects of electoral reforms or par‘tim.zlar' .

impoftant aspects thereof are-

(1) Lack of Political Will' by Shri Ramakrishna Hegde former :

Chief Minister of Kamataka and at present. Deputy Chalrman of

the Planmn_; Commlssmn.

® - () ‘Electoral Reforme' a book by .Shri LP. Singh, former
.Gaovernor.
< . ~ (3) 'Rescue Democraty From Money Power' by Shri

4 .F?ajagdpélaéhari (Péjaji.), fd_rfﬁe'r. Govéfr\c‘zr-Geheral and an
erhinéht statesrian.
(4) Reports of varioys bemmars ‘address.ed by Sh.n S.L.
-Shakdher former Chief Election Conmlssmner Shrl FiK |
Trivedi, Former Chief Election Commlssmner Shri RVS Péri
Séstri, Présent Chief Election C_bmmissic'mer;_ Shri LK. Advanl

(MP) and others.




1. 10 Thus, there are in- exrstence lnformatrve productlve and useful

Lo " \/olumlnous materials on the subject. The general publlc has been -

' gettrng the feeling that there is lack of pOlltlual Wl|| to: undertake any

useful exercise of electoral reforms. -

111 In thi's‘context‘,.the quick and timely inifrative of the Prim_e"
Minister, Shri Visvanath Pratap Singh, on the assumption of office of
| the Natiohal Front Government is refreshing. It has rev'\ved the hope :
“that meaningful electoral reforms could now be-a 'dietinet passibility |
and efforts would ‘bé directed . towards emoving the serious

drawbacks and distortions ifi the election law and procedure.

1.12 A meeting mainly of the representatives of_p'oli_tical parties in

F’arliament wes convened oh the Sth January, 1690 at New Delhi
_A under the Chairmanship of the Prime Minister, - Shri Vishwanath
- '. _Prdtap Sihgh. Various aspects of electoral refOrms were dlscussed at
the meetlng Il sumriing up of the dehberatldns the’ Prrme Mrnlster '
outlined the following areas of electOraI reforms on Whlch general ,
discussions at the rmeeting took place and broéad consensus on the.

. need for corrective n’reasures emerged -

(1) Change of electoral system with specral reference (e}
Proportroml Representatron System -anhd List System on which

: drvergen.t views were earlier expressed;
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(2) Strengthenmg of the Election CommISS|on and securlng 1ts

‘mdependence mcludlng maklng the holder of the: post of the '

Chief Election Commrssmner ineligible for.any office uhder the

government after his term;

(3) More stringent laws to deal with evil of booth capturing and

impersonation;

(4) Fresh delimitation to cure the various dis.tOrtiOn‘.s; provision

for rotation of séats reserved for scheduled castes: Reservaticn

of seats for women;

" (5) Expeditious disposal of election petitions and appeals By

“sitting Judges and to manage their other work byA appointment

)

-of ad hoc Judges;

(6) Examination of the préserit provision of Anti-Defection Law
and introduction of necessary changes to limit its application

only to. certaii areas of, legislative activities and to limit the

" powers of the presiding officers of the Legislatures;

(7) Public Funding of elections:

(8) Fixation of rational basis for ceiling of election expenses and

heed for rémoving the present distortions; b

(9) I"vlult_i-'purbose photo identity cards to 'vofers;



(10) Statutory tinﬁe—lim'it for holding bye-elections;
(11) Statutory backing to certain provisio'n'}s of Model Code;
| (12) Statutdry backiné to the Observers' role; |

"(13,) Combating the evil of noh—serio(.ls candidates. contesting

. elections;
(14) Elimination of misuse of official achinery. -

1.13 On the basis of the conclusions at the meeting of Sth January;

41990, the Government constituted a . Committee under the

Chairmanship of Law Minis_ter Shri Dihesh Go‘swarﬁi with thé |
following mermbers to go into the various.aépects of electoral reforms
enuimerated abova:-
1. Shri H.K.L. Bhagat, M.P. (Indian National Conhgress)
2. Shri LK. Advani, M.P, (Bharatiya Janata Party)
3. Shri Somnath Chatterjee, M.B. (Communist Party of India)
[Marxist] |
.4, Shri Ghulam Rasool Matto, M.P. (National Conferénce)
‘5. Shri Chimanbhai Mehta, M.P;
8. Shri hdrajit M.P,
7. Shri Homi F. Daji, Former .P. (Communist Party of India)

8. Shri Era Sezhiyan, Former M.P. (Janata Dal)
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9. Shri V. Kishore-Chandra Deo, Former M.P. (Congress (S))
-10. Shri L.P. Singh, Former Govemor

11, Shri S.L. Shakdher, Former Chief Election Commissionér

114 Shri K.Ganesan, former Secretary, Election Cohﬁrhission of
lh'dia, who has been appointed honorary Consultant in the Ministry of -
Law and Justice for the specific work of elect'c_:ral refor'm‘s has been

mstructed to assnst the Committee in its dellberatmhs Shri JC '

: Sharma Consultant in the Mlmstry of Law and Justice, Leglslatlve

Dep'ai"tment has beéen mstructed t.o assist Shri K. Ganesan in the

matter.

1.15 Snit. V.S, Rama Devi, Secretary, Legislative Department,

Ministry of Law and Justice, has -alsé been requested to assist ’ghé :

Committee in its deliberations.

1.16 At the first fﬁeeting bf the: Committee held oh the 3rd February;

. 1990 at New Delhi under the Chairmanship of Shri Dinest Goswami,

Law Mirister, the Chaifman indicated that detailed working paper

uhder various -heads of éubjects- 6f the ‘contemplated electoral

refortns would be prepared and circulated to members.

147 Shri K. Ganesan has been instructed to prepare the detailed

‘workihg paper' in consultation with Shri Era'S'e,zhiyan and the Law

Minister.
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1.18 Detailed Notes under different Headi'ngs-_hav.e beeh preparéd
with necessary Appendices thereto. The number of such main

headings are 10 in Part-l and the number of sub-items thereunder are

. 55 covering every main aspects of election law and procedure.
1.19 Under Part - 11, detailed notes on the different electoral systems
, '.obtainimg in a few countries and- the exarhination of those sy"stem's
N from the point of view of its suitabililt'y to Indian conditions have beet:
prepared with hecessary Appendices thereto, -
1.20 These notes - Parts | and " - were circulated to the members of
© the Comimittee well in advance.
" 1.21 Thereafter, the Committee had six mestings as per the details
'1,. - . . . ‘ .

diven below:-

1. 7th March, 1990 "
2. 8th March, 1990
3. 30th March, 1990
4. 31 st Mareh, ‘159"0
5. 2rid April, 1980 -
5. 1ith April, 1990
432 At these meetings, the Committee ‘examined the; Notes oR
s-ubjec‘:ts' i Partl and Part-1l and alsb considered thé 'followirwg .

- additional hotes prepared on specific subjects:-
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(1) Note on proposal regarding amendment to section 39 of the
Representatron of the People Aot 1951 .(relatmg to increase in
" the number of proposers to a nomlna‘uon paper in the case of

electrOns to Rajya Sabha and Legrslatlve Councrle).

(2) Recommendatlons ‘made by the Natlonal .Seminar on -
'Elections and role of Law Enforcement' organised by thé
National Police Academy, Hyderabad and a note thereon.

(3) Additional notes on 'Orfehce of Booth Cepturing' prepared in
cbiwsurtatiorw with Shri L.P. Singh.

(4) The epiniorr of the Att‘ornely-General oh "the veriede
legislative frieasures ‘propdsed for discouraging ‘rﬁorw-serioue-
candidates from contesting elections. | |

(8) A Note ICont‘ainihg broad outlines of u'.r{. law regarding
elec‘fion expenses prepared by Shri'Era Sezhlyan

(6) A Note on ‘Contrrbutron by Companres to Polltroal Partree

prepared by Shri L.P. Singh."

1.23 Apart froii the above Notés, a brief statement containing gist of

| the suggestioris in the letters received from Members of Parliament

and othe‘r im'po"rteht persons on electoral reforms‘ in response to the

letter of the Minister of Law and Justlce dated the 28th December

. 1989 rnvmng their views and suggestions, were also crrculated to the |

members of the' Commrttee. Such_ of the'important suggestrons asare



having a bearing on the subjects dealt with in the Notes. have also .

- been taken into account by the Committee.

1 24 The Commlttee concluded its work on the 4th May, 1990 at

whlch the draﬁ final report of the Committee has been approved.

CHAPTERII
Electoral Machinery
A, Set up of multi-member Commission .

e A 1. 1 Set up of Multi me:ﬁber Commlsswn with- three members -
¢ © The Cornmittee examined  tte questlon of makmg ihe Election -
- Comrnission as a multl-member body. There has been broad
agreement armong all membets about the Cormmission being a multi-
member body. The Commnttee feels that the Election Corhimission

should be a three member body.

_-1.2 Mode of Appointment:- As regards the mode of appointment of
| "the Ghief Election Commissioner and the two 'Election

\ VR Commissioners’ the Committee recommends as follows.-

e

(i) The appOmtment of the Chlef Electioh Commisaoner should

L be mede by the President in COnsuIta’uom wuth Chlef Justice of
A

“India and the Leader of the Oppositioh (and in case no Leader



.
- ot
WAL
‘Eug:‘

4§

"_of the opposition is available, the consultation -should be with

/ the leader of the largest opposition group in the Lok Sabha). -
(i) The consultation-process should have a'-statutOry béc’:kin'g.

(i) The appointment of the other two Election Commissioners

| should be made in consultation with the Chief Justice of India,
/ .Leader of the Opposition (in case the Leader of the :op'pOSitioh

' is not available, the- consultation should be with the leader. of
the largest oppaosition group in the Lok Sabha) and the Chié‘f

2

Election Commissiorier.

- (iv) Appointiment of F’{egi"onél Cc’:‘_i‘ﬁmissior‘ﬁers:Q The appointment -
of F’éegionél'COﬁwmiSsiOnerS for diffefer’xt zoné“s.as proposed is hot
- favoured. However, such, ap,po_ihtr’ﬁeht should be made or.ﬂy ‘as

H
A

. envisaged in the Constitution and hot oh a permanent footing.
2. Steps for securing independence of the Comrission- . -

2.1 Various measures have been considered for securiiig the real -

~ independence of the Election Cormimission.

2.2 Th"el Committee recorminends th’lat the protection of salary and
~other alliea ratters rélating to the Chief Election Commissioner and
the E.Iélctioh CQ'mmi§si0hérs should be provided for in the é)onstituti.o_r‘w
itself on the analogy of the prOViSith in vrespeét of the Chief' Justice

and Judges of the Supreme Couit. Pending such measu,r.es being - .
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takeh, a parliamehtary law should be enactéd for'aéhie’vin'g' the

‘object.

2.3 The Committee feels thét the proposal to make the expenditure of
the Commlssmn to be charged' is not nece sary &uch expenditure |

should continue to be 'voted' as of now.

2.4 Ineligibility for anhy appbintment under the G0vernmen't after
expiry” of term The Committee further’ recommends that on the -
'explry of the terms of office, the Chlef Election Commissioner- and the :
Election Cbr‘nmissiohers should be made ineligible not only for any

appointitient uhder the Governiment but alsd to any office including |

the bost of Governor the appoiritment to which is made by the .

 President,

TRUE COPY
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- Annexure P-3

GOVERNMENT OF INDIA

SECOND ADMINISTRATIVE REFORMS COMMISSION
FOURTH REPORT

ETHICS IN GOVERNANCE

JANUARY 2007
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2.1.5 | Appointment of " the Chief Election

- Commissioner/Commissioners

2 1.5.1.The present procedure of appointment of the Chief Electron :
Comn‘nseroner and other Elgction COmmrssroners |s laid down in
Artlcle 324 of the ConetltutrOn and’ strpulates that they are to. be

appomted by the President on the advice of the Prime ertlster.

2.1 .5‘,2 During debates in the Constituent Assembly on the procedure

' -for appoihtment, there were suggestions that the peréon appointed as

the Chief Election Commissioner should enjoy the confidence of all
parties and therefore his apporntmeht should be COnﬂrmed by a 2/3
majority of both the Hc’)use‘s. Thus even at that stage, there was a

view that the proceduré for abpointment should be a broad based

© ong, above all partisan considerations. In recent times, for statutory

bodies such a‘s'the National Human Rights Commissieh (NHRC) and

,the. Central  Vigilance Commissiori (CVC), appointment of
- Chairperson aid 'Member's are rmade oh the re_commehdations' of a

‘broad based Comimittee. Thus, for the appointmerit c:)f.!t-he Chief .

Vigilance Comrnissioner, the: Committée consists of the Prime

‘Minister, the Horne Minister 'ahd the Leader of the OppositiOh in the
Lok Sabha, whereas for the NHRC, the Committee is charred by the

',_Prrme Minister and has as its merhbere the Speaker of the lok

4
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Sabha, the_HOm_e Minister, the Leader of the Opposition in the Lok o

Sabha, the Leader of the Opposition in the'Rajf,}a Sabha and the ..

Deputy "'C_haifma.n of the Rajya Sabha.

- 2.1.5.3 leen the far reaching importance and cntlcal role of the .

{
|

Electlon Commission . in the worklng of our democracy, it would

certainly be appropriate if a similar collegium is constituted for

2

selection of the Chief Election Commissioner and the Election

' Gommissiohers.

2.1.5'.4 Recomiﬂendajcioh:

o a A colleg|um headed by the Prime Mmlster w;th the Speaker X
of- the Lok Sabha, the Leader of OppOSmon in the Lok Sabha,
} the Law Mlhlstel and the Deputy Chairman of the Rajya Sabha |

‘as  mefnbers  should  imake recommendatlons fo‘r the‘

conaderahon of the PreSIdent for appomtment of the Chlef.

Election Commissioner and the Election Commissiohers.

Truecopy
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Annexure P-4

The Hindu: June 04, 2012

Advani derands collegium for appointments to constitutional bodies.

(Says present systefn for appointing EC members does not inspiré

confidence among people)

Senior BJP leader LK. Advani called on Sunday for reforming

the selectich process to fill the posts of Election Comrissioners and

those in other constitutional bodies and demanded that a broadf"

based collegium handle all such appointments.

In a letter to Prithe Mihister Manmohanh Singh, Mr. Advani said.

. “The preseht system, whereby frierhbers to the Election Commission

are appointéd by the President, solely on the advice of the Prirhé%
Minister, does h.ét inspire confidence among the people. Keepind
these important decisions as the ‘exclusive preserve of the ruling
party renders the selection process vulnerable to manipulation and

partisanship.”

Mir- Advanis letter comes at a fime when Chief Election
Comimissioner S.Y. Qureshi is set to retire by this month-end, and
thére will be & vacancy in another ,constitutional body — the

. , o
|

i
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Comptroller and Auditor-General of India. Notably, even the second

Admmrstratlve Reforms Commrssron reoommended in 2009 that the

CEC and other members of the Election Commlssron be appomted by

a oolleglum.

I\/lr. Advani urged Dr. Sirigh to ensure that the new mefnber {0

the ElectrOn Commission was appointed by a broad-based co\legium,

“commprising the Pritme Minister as its chairman and the Chief Justice

of India, the Minister of Law.'and Justioe and the Leaders of the

Opposition i the Lok Sabha and the R'ajya Sabha as its members.

“lndeed the eredibility of this system was severely dente'd when
a dubious appointment 10 the crucial office of the CEC was made a
féw years ago. The time has, therefore, come to reform the selectlon
process for the £¢. and other constitutional bodies, as has indeed
peer done in the case of the GVC [the Central Vigilance

CommlSSlOnel] and CIC [the Chief Information Commissioner],” he

. said.

Mr. Advan'i said: “There is a rapidly growing opinion in the

.ooohtry which holds that appomtments to constitutional bodies such

| the Elet:tion'Cor"ﬁmlesron should be done on a blpartlsan basis in

der to remove any impression of bias, or lack of transparency and

farrness The pc,Ople of India wish to see that only persons with

" (

e
¥
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competence, integrity and an impeccable record of service get
appointed to these crucial bodies, whose functioning greatly

determines the quality of governance.”

“Article 324 of the Constitution, which deals with the Election
Cornmission of India, should be suitably amended. The phrasing of
Article 324 (2) sHows that this would not need any constitutional
amendment' and can be.c_idne through an ordinaéy enactment,” he

said.

TRUE COPY
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Annexure.P-5

The Economic Times:

After Advani, DMK, Left demand collegium to select Election

2

Commissioners & CAG

T Bureau Jun 6, 2012, 03.01AM IST

NEW DELMI: UPA ally DMK and the Left Front have supported BJP
v,ete'ran LK Advani's derhand for abread-based callegium to appoint
the Compt.roller ahd  Auditor-General (CAG) and Election

Comiriissioners.

Coiming out in support of Advani's demand for transparency in
éppointm'e'hts‘ t6 constitutional posts, DMK chief M Karunanidhi has

writtén in the party's mouthpiece Murasoli, "l am also in agreement

with the' contents in the letter (of Advani). It cannot be ignored just -

because it is the opposition Vview... Prime Minister Manmohan
Sihgh and the central government will accord impoitance to the

opinioh and consider those views."

' The demand seemed to be gaining political mornentum as the

Léft.FrOnt also cameé out in support. Speaking to ET, CPM general |

secretary Prakash Karat said: "The stand is correct.
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There should be a broad-based committee comprising the
prime_ minister, the. Leader of the Opposition, Chief Justice of India

and other members to appoi.nt CAG and Election Commissioners. It is

. important that we have transparency in these 4appoi'n'tments. We have

such a process for the appointment of the Central Vigilance

Commissioner and this should be followed for other conétitutional

" posts as well."

The demand comes at a time when CEC SY Quraishi is set to
retire later this month. With gt leést 10 states Heading for assembly
elections over the next 1.8_ months and parliarﬁentary elections slated
fbr 2014, the post of Chief Election Commissioner- assuines greater

significance.

Even CAG Vinod Rai, whose successive reports on coal block
allocation and Délhi's international airport land sale have

embarrassed the government, wil retire in January next year.

In his letter to the prime minister, Advani made a case for a

‘broad-based collegium and said it should comprise the PM, Chief

Justice of India, mihister of law and justice and leader of opposition of

| | hoth Houses.
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Annexure P-6

TO .

Prime Minister/ Chairman- Cabinet,
Govt. of Union of Bharat

New Delhi

Ref: For making a Law and necessary Constitutional Amendment in

respéct of constitution of "C.E.C./E.C. Appointment Corﬁmission”.

Respected Sir,

The dy'namism in legal development is always of_ great concerm
with the'developm'er/wt of any nation. Our Constitution makers also
hoped that with the progress of time, comihg generation of executive
and legislature will ensure the dynamism in legal development, which
strengthén our democratic value and Cause.' our constitutional
institutions more  trustful. The “recently passe‘id National Judicial
Appointient Bill is one welcoming steps in this respect. The idea is
that theré must be'neutrél and trustful coﬁwmittee to recommend for
the appc')ihl'tfnent in the high constitutional offices and there should be
no rsof for the appointing suthority to choose someone whose
loyalty to it i$ éssured.

The constitutional office of Election Corrnission consisting of
one Chief Eléction Gommiissioner and two Election Coﬁﬁmissioners- is

also of great importance to maintain and strength the democracy of



the nation. In present prevailing system, the appointment t0 Election
Commission  is mede by the President on the basis of
recommendation of ‘the Prime Minister. Without questiohing on the
wisd’orﬂ and trust of the Prime Minister, it is being a concern of
strong democracy 10 evolve 2 system which must have the
confidence of all concern parties and other neutral high office like

Judiciary etc.

Lbokingthe aforesaid aspect, Tarkunde Committee in 1975 had
recommended that the members of Election Comimission should be
appointed by the President oh the advice onf a Committee consisting
of the Prirfie Mihister, the Leader of the Opposition in the Lok Sabha

and the Chief Justice of India.

Ih 1990 dlso, the Cormmittee on Electoral Reforris in the

' chairmanship of theh Law Minister, Mr. Dinesh Goswami had rade

two 1mportant racommendation: (1) the appoihtment of CEC should
be made by thé President in. consultation wrth Chief Justice and the
Leader of the Opposrtron and (2) the appointment of other Eléction
Commissi‘on’er should be made by the commlttee in consultatron with

the Chief Electron Commissioner.

In 2009, when the then CEC Sri ‘:>Y Qurarshr was gomg to be
ratired, Sri L. K. Advani in 2009 in his letter addresséd to the prime
Ministcr also urged and wroté that “The present system whereby
i’rtembers to the Election Commrssron are appointed by the President,

solely on the advice of the Prime Minister, does not evoke confidence
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amongst the p'eople.” He further advised for constitution of a five
mermnbers Sélect-Co_mmittee consisting of the PM, the Chief Justice of
India, the Law Minister and the Leader of Opposition in both House of

Parliament.”

Thus it is an issue since long back to rethink and reevaluate the
present systerh of the appointment of the E'lection Commissioner in
Bharat. With the retirement of present Chief Election Commissioner
naiely VS Sampath on 16 January, 2015, one oost in-the Election
Commission will going to be felt vacant. There are remaining one and
h.alf mqnths to make the process of appointment of the‘ Election
Commission much deriocratic, trustful and transparent like the other
high offices like Chief }'-lu'man"F'{ig'ht Commissioner, Chief Vigilancé
Commissioner, Director of CBI, Lokpal, Chairman, Press Council of
Ihdia of the Jgdgé's, of which the appointment is being recommended
by the neutral Collegium. Also it has been proposed for constituting a
neutral and more trustful collegiums in case of the appointment of the

Judg'es in Supreme Couit and High Coutts.

1 view of tHie afdresaid, it is hereby demanded that a five
members Collegium.  in  the name . of Election Commissioner
Appointment Commission consisting of Primeé Minister, Chief Justice
of Bhél'rét, Leadet of largest party in Lok Sabha, seniormost Election
Comissioner (Chief Electioh Cominissiorier) and the Law Minister
bé constituted. The afopli‘cérﬁt is hopeful tﬁat the foresaid suggestion

may bé given due consideration by acceptihg'the following prayer:
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PRAYER

It is, therefore, requested that kindly place the aforesaid
demand of the applicant before the Cabinet of the Government of
Uhion of Bharat to proceed for framing the necessary Bill for the

constitution of five members Collegium in the name of Election

. Commissioner Appointment Commission cor‘\mstmg of Prime Minister,

Ghief Justice of Bharat, Leader of largest party in Lok Sabha, senior
most Election Commissioner (Chief Election Commissioner) and the
Law Minister to make proeedure for appointment of the Election

Comrnissioners more den“woc‘:rafic, trustful and transparent; and

. aceordingly place the same Bill for passing it from the parliament t0

make it the'law of land.

03/12/2014
With Regard
(Anoop Barahwal)

Convener: Centre for Political and
Constitutional Research

L
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IN THE SUPREME COURT OF INDlA
' CIVIL ORIGINAL JURISDICTION

!

LLA. No. OF 2015

PUBLIC INTEREST PETITION NO. OF 2015
IN THE MATTER OF
Anoop Baranwal aged_
..... Petitionér
Versus
o ‘rhe Union of India through its Secretary,
| Ministry of Law and Justice, Shastri
Bhawan, New Delhi-110001 ... Respondents
IN THE, MATTER OF
AN APPLICATION FOR PERMITTING THE PETITIONER TO
APPEAR AND ARGUE THE CASE IN PERSON [Under Order IV
Bule 1(C) of the Supreme Court Rules, 2013] |
To,
Hon'ble The Chief Justice of India and His Companfolr\ Justices

of the Supreme Court of India.

The Humble petition of the Patitioner above named.
E

'
i
|
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MOST RESPECTFULLY SHOWETH

1. That the .petitioner above named is seeking permission to

appear and argue the case in person.

5 That the petitiorier is an advocate and he is 'confident to assist
g:, the Court ably and thus he want to appear and argue the above
o . noted case in person subject to permISSIon of this Hon'ble
Court, It is however, declared that in case, the petltloner is
found t6 be unfit during the course of lnteractlon Legal Aid may

be prc)vided to the petitioner to assist this Hon'ble Court.

PRAYER

It is therefore most respeétfull'y prayed that this Hon'ble

Court may be pleased to:

) BERMIT the petitioner to appear ard argue the above
noted case in person;

ii) |Pass any othér or further order as may be deemed fit and

proper in the circumstances

Drawn and Filed By

ANOOP BARANWAL
(Petitioner in Person)

~

Drawn on: 03.01.2015
Eiled on: 13.01.2018



"IN THE SUPREME COURT OF INDIA.
CIVIL ORIGINAL JURISDICTION
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LA. No. 45561 OF 2015
N

.7 WRIT PETITION (CIVIL) NO. 104 OF 2015
e (PUBLIC INTEREST PETITION)

. INTHE MATTER OF

 Anoap Baranwal aged about [N

Petitioner

Versus

The Union of India th_r@ugh"it‘s Secretary,
Ministly of Law and Justics, Shastr
Bhawah, New Delhi-110001 ... Respondents

L INTHEMATTEROF

AN APPLICATION FOR AMENDMENT OF WRIT PETITION
RAISING ADDITIONAL FACTS, ADDITIONAL ~GROUNDS,
ADDITIONAL PRAYER. ) -
. ' . ' . '. . . ;

|
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To, -

| Hon'ble The Chief Justice of India and His Cempanion Justices

'ef.the Supreme Coutt of India.

_.The Humble petition of the Petitioner above named.

| MOST RESPECTFULLY'SHCD'WETH:

%

| 1, That tHe' aféresaid Wrrt petltlon has been filed by the petrtroner

L as publrc interest litigation challenging the consututronal validity of the

practrce of the Respondc,nts in apporntrng the member to the Election

Commrssron WlthOut fonowrng a fair, just and transparent selection

,process and without c,onstrtutrng & neutral and lndependent

c':onegiums/selection committee on the ground that such practice s

discrimiriatory and 'vi'olative of Article 14 of the Constitution and

against the provision of Article 324(2) of the Gonstitution.

2. ' That.the petitioner s_eek‘s humble permi‘ss_ipn to amend the writ
petition and raise certain additional facts, -additional grounds and

additional prayers in view of subsequent developments taken place.

3, That by Way.éf preee’nt apblicatIOh, the petitioner is aeeking to

add the following additional facts in para no. 4 of writ petition:

Ei

4,36 'That on 12.03.2015, the Law Commission of India made it
report no. 255 on the Electoral Reform. In para no 8.12.1 -

and 6.12.2 of this report, the Law Commrssron rade
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recommendation that the appointﬁﬁent Qf all the Election
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