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P THE siJfREME COURT OF INDIA .
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PFTITION (CIVIL) NO 804 OF 2017 .

[Ansmg from the final Judgment dated 23 09 2016 passed by the’ Hon ble
‘Delhi ngh Court in Wut Petltxon (C) No. 7663/2016]
IN THE MATTER O‘F:.
Karmanya Singh Sarcen&f-\nr. g 3" . o : | A...Petitioners
. T y _yérsus o :
] .Union ofIndi‘al&. Ors. | | B L ' ~...Respondents

COUNTER AFFIDAVIT OF I:QESPONDENT NQ.4 FACEBOQK INDIA

ONLINE SERVICES PRIVATE LIMITED

1, Ankhi Das, aged about 46 yeals daughter of Bimal Ranjan Das power of
attorney holder ofFacebook India Onlme Sewlccs anate Lumted (“Facebook
India™), resudmg at lst‘F]oor Songerpamne_nts, 2 Sm Fort Road, New Delhl

110 049, do héreby so’lellnhlj) affirm and étate as under:

1. Tamthe po‘we‘r,o‘f 'at'to'rnjey holdcr of Facebook India and am competent
and aﬁthoriz;d 1o ;siﬁrqai' arjd' depforse the present Counter-Affidavit
(“Affidavit”) on behalfof Facebook India. T have read the Special Leave

Petition (“Petition”) ﬁled by the Petitioners and understand its contents,

2, This Affidavit is submitted p_iu;sﬁa,lnt to this Hon'ble Cduiit's order dated

February 6, 2017 in this P-c'ti.tion regarding the final judgment dated




-Septembei 23 016 1ssued by the Hon ble. Delhi High Court in Writ
'Petltion (C) No 7663/2016 tltled “Kaimanya Smgh Sarcen & Anr. v.
Union of India & ,Ors”..' F.aceboo\: India resswes the right to file

additional affidavits inr reply .to,the-I’ctition, as,appropriate.

' Iii the Petition, the Pctition.ei_'sisse.k,,::z'mer alia, the fo.llsvifing relief:
Main Relief: | . | |

“leave to appeal againsi the-fnizpiigrisd judoiﬁeni dateci 23. 09.20.]6 in WP
(C) No. 7663/20]6 passea’ by zhe Ld Dzwszon Bench of the Hon'ble
Delhi High Courr " | | |

Interim Relief:

“ad mz‘errm ex-parte stay ofthe ampugnedjudgmenr dated 23.09.2016 in
WP (C) No 7663/2016passed by rhe ld. D?W.S‘ION Bench of the Hon ble

Delhi Hzgh Court.”

It is most respectﬁiliy submitted that the Petition is not mamtamable

.agamst Facebook Indla asithe infarmation shared by the Respondent No.
2, Le, WhatsA_pp Inc. (““What.sApp ), as a resut of the update to the
WhaisApp Terms of Service iindPriveicy Policy dated August 23, 2016,
is not :rccéi'ved by Faéebbcik'inciié. For the reason.s stated herein, the

present Petition ciesefve,_s- to be dismissed against Facebook India.

Even ,o‘therwisé,‘as per the terms governing the use of the Facebook

service I<howh as the S‘tateme:nt of Rights and Responsibilities (“SRR™),

when registering to use the l"acebook service, users located outside of
' the Uruteci States and Canada !HC luding Indiau users, enter into the SRR

with Faceboolk Ireland Lumted (“I‘qcebook Iiehnd ), while users



located in the Untted States and Canada enter into the SRR with

Facebook, Inc A eopy of the SRR as readily and freely available on the

Facebook s'e'moe 1s'annexed hereto as ANNEXURE R-4 /1 from Pages

(_) to (). This | is eohoed by the Facebook Serwce ] Data Policy. A

: ;.-‘copy of the Data Pohcy as xeadlly and freely avallable on the Facebook

serwce is annexed hereto as ANNEXURE R--4 12 from_,‘Pages ()to

()

Facebook India does not own, operate, control, or host the Facebook

service or the WhatsApp seh’rice or the servers that host the Facebook

'servtce or the WhatsApp setvxce Rather, Faoebook India"has been

1ncorporated to carry on a natTow subset of busmess in-India, including,

inter alia, onlme support services 1nclud1n0 mar l<et1ng support technical

:support and sales support The Cemﬁcate of Incorporatton the

Memoxandum of Assocmtlon ‘and the Art1cles of é\ssoetahon of
Facobook Incha are annexed hel eto and mar ked as ANNEXURE R-4/3

from Pages (_) (6 _(_-)_,ANNEXURE R-4 / 4 from P-ages (_) to (),

~and ANNEXURE R-4/5 from'l"ages (L) to (L), respectively.

It is respec’tfully submitted that ‘f‘or- the '1'easons set forth herein, the

Petitioners have incorr ectly arrayed Facebook Indta asa respondent and,

as a consequence, the NOthC is 1nadveltent1y and wrengly issued to
Facebook Indta Facebook Indla is not an appropnate entlty to 1espond

to the Petltton.

For the reasons stated above, Facebook India does not consider 1t

appropriate to file paraigraph-wise responses to the averments and

o

o



' alIegatlons made | 1n the Pet1t10n and accompanymg Interun Application
for D1rect1ons Nevertheless, Tacebool< Indla remains wiiling to a551st

this Hon ble Court to_ the ,extent possible.

9. Since there was no notice issued in the Court below, no facts were

pleaded of Affidavit was filed before the Cout below,

10, Itis most hu-1ﬁbly preyed that this Hen’ble Court may be pleased to take

the present Affidavit.on record and disthiss the Petition in view of the

foregoing. '
'SOLEMNLY AFFIRMED AT NEW DELHI ON THIS ___ DAY OF
2017
DEPONENT
VERIFICATION

I, the Deponent above named do lier eby veufy the contents of the aforesaid
Afﬁdawt are true and correct based on the records and no part of it is false and

nothmg-materlal has been conCeale‘_q th‘erefrom.

 Verified by me at New Delhi on this the . dayof ____,2017:

i- DEPONENT
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