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Mr. Ashwani Kumar, AOR
Mr. Ardhendumauli Kumar Prasad, AOR
Mr. Sibo Sankar Mishra, AOR

Mr. Pradeep Kumar Yadav, Adv.
Ms. Manju Jetley, AOR

UPON hearing the counsel the Court made the following
ORDER

State of Uttar Pradesh/High Court of Allahabad

Following officers are present on behalf of the
State of Uttar Pradesh, High Court of Allahabad and U.P.
Public Service Commission:

A. On behalf of Allahabad High Court

(1). Mr. Mohd. Faiz Alam Khan, Registrar General,
Allahabad High Court.

(i1). Mr. Mayank Kumar Jain, Registrar (J), Selection
and Appointment.

B. On behalf of State of Uttar Pradesh

(1) Mr. Nitin Ramesh Gokarn, Principal Secretary,
P.W.D., Government of U.P.

(i1) Mr. Ajay Kumar Shukla, Secretary, Finance
Department, Government of U.P.

(1i1) Mr. Randheer Singh, Special Secretary, Law
Department, Government of U.P.and

(iv) Mr. Sarayu Prasad Mishra, Special Secretary, Finance

Department, Government of U.P.
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C. On behalf of U.P. Public Service Commission:
(1) Mr. Jagdish, Secretary, U.P. Public Service
Commission

Re: Higher Judicial Service

So far as the advertisement(s) dated 10" May, 2018
for 125 vacancies inclusive of retirement upto June 2019
[64+13 = 77 posts are promotional posts out of which 13
posts are to be filled up by promotion by Limited
Departmental Promotion Examination and rest 64 posts by
regular promotion] in the Higher Judicial Service are
concerned we direct that the process initiated by the said
advertisement be completed on or before 31st March, 2019,
the suggested date of completion by the High Court.

In so far as advertisement dated 12t November, 2018
for 239 vacancies inclusive of retirement upto June 2019
[157+23=180 posts are reserved for promotion (23 posts by
Limited Departmental Promotion Examination and 157 posts by
Regular Promotion)] are concerned we direct that the said
process be brought to its conclusion by publication of the

result of the final selection on or before 31%* July, 2019.

At this stage, we record the undertaking given by
Shri Nitin Ramesh Gokarn, Principal Secretary, P.W.D.,
Government of Uttar Pradesh and Shri Ajay Kumar Shukla,

Secretary, Finance Department, Government of U.P. that the
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State of Uttar Pradesh is committed to providing necessary
infrastructure including the Court Rooms to enable the
additional Courts to function as and when the selection

process/processes are completed.

In so far as the support staff 1is concerned Shri
Mohd. Faiz Alam Khan, Registrar General of the High Court
of Allahabad has drawn the attention of the Court to the
fact that an advertisement has been published today i.e.
15" November, 2018 seeking to make recruitment against 3495
posts in Grade-III and Grade-IV (inclusive of retirement
upto December 2019) on the basis of which the necessary
support staff for the additional Courts will be made
available as and when the process of recruitment of
additional Judicial Officers is completed. We direct that
the said process of recruitment to 3495 posts in Grade-III

and Grade-IV be completed on or before 31t March, 2019.

It has been stated on behalf of the High Court of
Allahabad that posts advertised keeps in mind the vacancies
that are 1likely to arise on account of retirement upto
June, 2019 in respect of 3495 posts of support staff are
concerned and December, 2019 in respects of posts of

Judicial Officers are concerned.
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Re: Subordinate Judicial Service

In so far as the Subordinate Judicial Service in the
State of Uttar Pradesh is concerned, as against the total
vacancies of 610 posts an advertisement dated 10"
September, 2018 has been issued by the U.P. State Public
Service Commission to fill up the said posts and in an
affidavit filed before the High Court (the High Court is
also in seisin of the matter) the U.P. State Public Service
Commission has undertaken to make its recommendations

against the said posts on or before 20" May, 2019.

In view of the said undertaking, we direct the U.P.
State Public Service Commission to act accordingly and
ensure timely completion of the selection process and its

recommendations i.e. on or before 20" May, 2019

States of Maharashtra and Goa/High Court of Bombay

Oon behalf of the State of Maharashtra, Mr. Rajendra

Gajanan Bhagwat, Secretary (Legislation) Law and

Judiciary 1is present. Mr. Surendra P. Tavade, 1In

Charge Registrar General, Bombay High Court is also

present to assist the Court.

We have perused the affidavit filed on behalf of

the High Court of Bombay in response to the order of



this Court, dated 22.10.2018. So far as the States of
Maharashtra and Goa are concerned, the position appears
to be reasonably satisfactory, both in terms of filling
up of vacancies in judicial posts and support staff, as
well as, infrastructural facilities including
residential accommodation. The details of the upcoming
infrastructural facilities including residential
accommodation for judicial officers have also been
indicated. At this stage, we direct that the
appointments for which recommendations have been made
and such recommendations have been cleared by the Full
Court, be made by the State Government forthwith and
the judicial officers so appointed would start
functioning without any delay. We also direct the
States of Maharashtra and Goa to complete the
incomplete infrastructural facilities including
residential accommodation. Vacancies occurring in all
cadres of services from time to time will now be filled
up in accordance with the directions and guidelines
including the time schedule laid down by this Court in
Malik Mazhar Sultan (3) & Anr. vs. U.P. Public Service

Commission & Ors., (2008) 17 SCC 703.
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STATE OF WEST BENGAL/HIGH COURT OF CALCUTTA

on behalf of the State of West Bengal, Mr. Sandip
Kumar Ray Chaudhury, Judiciary Secretary is present.
Mr. Ananda Kumar Mukherjee, Registrar General, Calcutta
High Court and Mr. Subho Mukherjee, Secretary, Public
Service Commission, West Bengal are also present to

assist the Court.

We have perused the status report dated 31st
October, 2018, filed on behalf of the State of West
Bengal, 1indicating the sanctioned strength/working
strength and vacancy position in the Higher Judicial
Service and Subordinate Judicial Service in the State

of West Bengal.

The aforesaid report also indicates the present
stage of the different recruitment processes, all of
which appear to be at an advanced stage. At this
stage, the Registrar General of the High Court and the
Secretary, West Bengal State Service Commission, who
are personally present, have informed the Court that
the selections have been finalised either by making
recommendations or appointment, as the case may be, 1in

different cadres of services.
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Insofar as the availability of infrastructure is
concerned, details in this regard have been submitted
in the affidavit filed on behalf of the High Court of
Calcutta. The position with regard to court halls
under construction in different districts as well as
residential units are indicated in a chart annexed to
the said affidavit as Annexure A. A copy of the said
affidavit is available with the Standing Counsel for
the State of West Bengal, who will communicate the same
to the Chief Secretary, as well the Finance Secretary
of the State of West Bengal. On receipt of the said
details, as incorporated in Annexure A to the affidavit
of Calcutta High Court, the Chief Secretary and the
Finance Secretary will file separate affidavits,
indicating as to when the court halls and residential
units under construction would be completed and such
constructions which are yet to commence, will be taken
up. Needless to say, availability of court halls
instead of make shift arrangements, for housing courts
and earmarked residences for judicial officers is
integrally connected to judicial functioning and,
therefore, has to be provided by the State Government
at the earliest. The Chief Secretary and the Finance

Secretary will interact with all decision makers in the
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State Government and revert to this Court with their
stand within two weeks from today, when this matter

will be taken up.

List the matter for consideration of the status

with regard to the State of West Bengal on 29.11.2018.

We make it clear that at this stage, we are only
requiring the Chief Secretary and the Finance Secretary
to make known the stand of the State of West Bengal in
the matters enumerated above by means of their
respective affidavits, which if found unsatisfactory,
the Court may have no option but to require the
personal appearance of the Chief Secretary of the

State.

STATE OF CHHATTISGARH/HIGH COURT OF CHHATTISGARH

On behalf of the State of Chhattisgarh, Mr. Jain,
Additional Chief Secretary, Finance and
Mr. R.S. Sharma, Law Secretary are present. Mr. Neelam
Chand Sankhla, Registrar General, Chhattisgarh High
Court and Ms. Pushpa Sahu, Secretary, Chhattisgarh
Public Service Commission are also present to assist

the Court.

We have perused the report filed on behalf of the
High Court of Chhattisgarh. In the said report, it has

been mentioned that 35 vacancies 1in Higher Judicial
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Service (by promotion) will be filled up on or before
28.2.2019 and selection for 27 vacancies (by limited
departmental competitive examination and direct
recruitment) will be finalized on or before February,
2019. The High Court shall act accordingly and also
take steps for initiation of a process of fresh
recruitment in respect of all available vacancies as on
date in accordance with the time schedule laid down in
the decision rendered by this Court in Malik Mazhar
Sultan (3) & Anr. vs. U.P. Public Service Commission &

Ors., (2008) 17 SCC 703.

So far as the Lower Judicial Service is
concerned, the High Court has mentioned in its report
that appointment letters for appointment by way of
promotion to the post of Civil Judge Senior Division
will be issued on or before 14.12.2018 and further that
as on date, there is no vacancy in the cadre of Civil
Judge (Entry Level). Both the submissions are taken on

record.

We are told that to finalize the appointments in
the State, police verification in different states of
the country would be required. The Court directs all
such States to cooperate and send their reports after

verification promptly and without any delay.
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Insofar as the infrastructure is concerned, from
the report of the Registrar General of the High Court,
it appears that on 9.11.2018, a meeting was held in
which several functionaries of the State including the
Principal Secretary, Law & Legislative Affairs
Department, were present. Following resolutions were

passed in the meeting: -

[ “Resolved that 428 number of staff shall
be sanctioned by the government as per demand
of Hon’ble High Court for newly created 50
posts of Judicial Officers by 31st of January,
2019.

[ Total requirements of 690 crores for
infrastructural development has been submitted
by Hon’ble High Court. This fund will be made
available by the government for
infrastructural development in a phased manner

in a period of five years.

[ The construction of new court building
and residential building shall be completed
strictly as per government norms fix for
completion of tender process and period fixed
for construction of Dbuilding in tender
document, say 1% vyears for residential
building and 24 months for court building from
the date of issue of Administrative approval.

[ The selection process for the post of
Civil Judge Class-II (LJS) shall be completed
by Public Service Commission as and when the
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vacancy 1is notified to them, strictly in
accordance with the time schedule given by the
Hon’ble High Court.”

Pursuant thereto, an affidavit has been filed by
the Additional Chief Secretary, Finance Department,
Government of Chhattisgarh to the effect that 428
number of posts mentioned in the resolution of the
meeting of 9.11.2018 will be created by 31.1.2019 and
further that the funding of Rs.690 crores, as resolved
in the said meeting dated 9.11.2018, will be made
available in a phased manner during the next five

financial years.

Insofar as the new Court buildings are concerned,
the Secretary, Public Works Department, Chhattisgarh
has filed an affidavit stating that the State
Government “shall construct and complete the new Court
buildings and residential buildings within a maximum
period of 24 months from the date of administrative
approval of the same”. The High Court is requested to
finalise the proposals and seek administrative approval
of the State Government at the earliest. It is further
stated on behalf of the State that administrative
approval would be granted within a period of two months

of the same being sought by the High Court.

22
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DELHI/HIGH COURT OF DELHI

Following officers are present on behalf of NCT of
Delhi and High Court of Delhi:

A. On behalf of NCT of Delhi

(1) Mr. A.K. Mendiratta, Principal Secretary, Law, NCTD
(ii) Mr. Manoj Parida, Additional Chief Secretary,

P.W.D., Home.

B. on behalf of High Court of Delhi
(1). Mr. D.K. Sharma, Registrar General, Delhi High
Court.

(ii). Mr. Ritesh Kr. Singh (ADJ), Officer on Special Duty,

Exams, HC of Delhi

Shri D.K. Sharma, Registrar General of the Delhi
High Court who has filed a status report and has also
stated that the final result of the recruitment to 50 posts
of Delhi Higher Judicial Service will be finalized on 30
January, 2019 and appointments will be made thereafter.
Another 50 posts have been advertised yesterday i.e. 14t
November, 2018. In the report it has been mentioned that
selection process in respect of aforesaid 50 posts will be

completed on or before 21st August, 2019.
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The High Court is requested to shorten the process
to the extent possible so far as the advertisement dated

14" November, 2018 is concerned.

In so far as posts in the cadre of Civil Judge
Senior Division are concerned, the Registrar General of the
Delhi High Court has submitted that 50 posts of Civil Judge
Senior Division which are vacant will be filled up shortly
and the proposal has been approved by the Screening
Committee and the matter will now be placed before the Full

Court at the earliest.

In so far as availability of infrastructure is
concerned it has been suggested that 167 additional courts
in different court complexes (47 in Karkardooma Court
Complex; 16 1in Saket Court Complex; 64 in Dwarka Court
Complex and 40 in Rohini Court Complex] will be completed

in October 2021 and December 2021 respectively.

The position is not acceptable. The Chief Secretary
of the NCT of Delhi will file an affidavit within two weeks
from today indicating the difficulties and the possible
resolutions to ensure more prompt availability of necessary
infrastructure. The matter will be considered on 29t

November, 2018. If the picture that would be unfolded by
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the Chief Secretary on the said date is not found
satisfactory, the Court may direct infrastructure to be
made available on ad hoc basis i.e. by hiring suitable

rented accommodation.

So far as the man-power is concerned, the Registrar
General of the Delhi High Court has submitted that the
sanctioned strength in different Grades i.e. Grade-II,
Grade-III and Grade-IV is adequate though about 1700 posts
are presently 1lying vacant 1in different Grades. The
Registrar General has further submitted that financial
sanction in respect of the aforesaid posts will be sought
and those posts will be filled up as and when the Judicial
officers are recruited and the need for additional man-

power arises.

From the report submitted by the Registrar General
of the Delhi High Court it appears that in addition to the
100 vacancies of Civil Judges which have been advertised on
28" December, 2017 and 14" November, 2018 there are yet
another 100 odd vacancies which have not been subjected to
any recruitment process/processes till date. The Delhi
High court is requested to make an assessment of the need
for filling up the aforesaid 100 odd vacancies or any part

thereof and if such necessity is felt, to take immediate
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steps to advertise the vacancies as may be required to be
filled up and commence the recruitment process/processes

forthwith.

The matter in respect of NCT of Delhi/High Court of

Delhi will be considered on 29*" November, 2018.

STATES OF ARUNACHAL PRADESH, ASSAM, MIZORAM, NAGALAND/HIGH
COURT OF GAUHATI

Following officers are present on behalf of the
States of Arunachal Pradesh, Assam, Mizoram, Nagaland and

High Court of Gauhati”

A. Oon behalf of State of Arunachal Pradesh
(1) Mr. Azimul Haque - Personal Secretary to the
Government of Arunachal Pradesh

(1i1) Mr. Dani Belo - Secretary Law Judicial

B. Oon behalf of State of Assam

(1) Mr. Sanjeev Sharma, Secretary-cum-Legal Remembrancer
(ii) Mr. Raj Chakravarthy, Commissioner, PWD

(iii) Ms. Jyoti Sharma, Chief Engineer, PWD

(iv) Mr. M.R. Barbhuyia, Deputy LR

(v) Mr. Shyam Jaganathan, Commissioner-cum-Secretary,

Finance Dept.
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C. On behalf of State of Mizoram
(1) Lalzirmawia, Secretary, Mizoram Public Service
Commission

(1i1) Melody Pachuau, Dy. Secy. Law & Judicial Deptt.

(iii) Mr. P.V. Yogeswaran, Adv.

D. On behalf of State of Nagaland
(1) Mrs. Khanrinla T. Koza, Secretary (Law)

(11) Mr. Ngamjok Konyak, Additional Secretary (Law)

E. On behalf of High Court of Gauhati
(1) Mr. Robin Phukan, Registrar General

We have perused the affidavit filed by the Registrar
General of the High court of Guwahati explaining the
vacancy position; the on-going process/processes of
recruitment; and also the details with regard to the

inadequacy of the infrastructure.

So far as the appointments/recruitment in different
cadres of Aruchal Pradesh Judicial Service, Assam Judicial
Service, Mizoram Judicial Service and Nagaland Judicial
Service are concerned we find the position to be more or
less satisfactory. The expected date of completion of the
process of the on-going recruitment be strictly adhered to

and appointments be made once the process is complete.



28

So far as the infrastructure is concerned, it
appears that in the State of Assam 37 court buildings are
required on an emergent basis to enable the Judicial
officers, who will be appointed at different levels
pursuant to the several on-going processes to function. No
infrastructure whatsoever 1is available at present. We,
therefore, direct the State Government to make the
necessary infrastructure available by taking suitable
premises on rent/lease or to renovate/reconstruct the
government accommodation as may be available. The High
Court of Gauhati is requested to finalize the proposal for
additional court buildings in the 37 different locations
identified and mentioned in the report of the Registrar
General and thereafter seek administrative approval which
will be granted by the State Government immediately and

without any delay.

STATE OF MANIPUR/HIGH COURT OF MANIPUR

Following officers are present on behalf of the

State of Manipur and High Court of Manipur:

A. On behalf of the State of Manipur
(1) Secretary Law - A. Nungshitombi
B. On behalf of the Manipur High Court

(1) Mr. A. Guneshwar Sharma, Registrar General
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We have perused the affidavit filed on behalf of the
State of Manipur and the relevant details circulated in

Court in the form of a Chart.

From the above, it is clear to us that so far as the
vacancies are concerned the only area which would require
attention of the Court is the five (05) vacancies in the
cadre of District Judge to be filled up by direct

recruitment.

Having heard the learned Registrar General of the
Manipur High Court and the amendment made in Rule 7 to the
Manipur Judicial Service Rules, 2005 we direct the process
of direct recruitment to the five (05) posts in terms of
the amended Rule be initiated and completed as
expeditiously as possible and, in any case, within a period

of six months from today.

So far as the infrastructure is concerned, from the
details submitted it appears that there is shortage of two
court rooms to house Officers in the cadre of District
Judge. Residential Accommodation seems to be generally
available except 1in the capital city of Imphal where
Judicial Officers are accommodated in a limited manner in

the government accommodation available in the general pool.
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There are instances of Judicial Officers even camping in
the High Court Guest House. This is undesirable. We direct
the State Government, as an immediate measure, to provide
suitable accommodation to all Judicial Officers serving in
the capital city of Imphal and to initiate steps and
measures in association with the High Court of Manipur for
permanent accommodation of Judicial Officers in the city of

Imphal.

STATE OF MEGHALAYA/HIGH COURT OF MEGHALAYA

Following officers are present on behalf of the
State of Meghalaya and High Court of Meghalaya:
A. On behalf of the State of Meghalaya
(1) Mr. W.Y. Khyllep, Law Secretary
B. On behalf of the Meghalaya High Court

(1) Ms. Belma Mawrie, Registrar General

It is stated by the Registrar General of the High
Court of Meghalaya that notwithstanding the availability of
35 posts in Grade-I of the Meghalaya Judicial Service the
immediate need of the State is only in respect of five (05)
posts which have been duly advertised. The recruitment
process initiated by the aforesaid advertisement issued on

1st, 2" and 3" November, 2018 be finalized at the earliest.
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So far as the vacancies in Grade-II are concerned,
it is stated in the affidavit of the Registrar General of
the Meghalaya High Court that no officer in Grade-III is

eligible as on date for such promotion.

In so far as vacancies in Grade-III are concerned it
has been stated that 14 vacancies available have been
advertised by Advertisement dated 8%  June, 2018.
Recruitment process pursuant to the said advertisement be
completed by the Meghalaya Public Service Commission at the

earliest.

In so far as the infrastructure 1is concerned we
direct that the court buildings including residential
accommodation (mentioned in the affidavit of the Registrar
General) which are presently under construction be
completed in a time bound manner and all pending proposals
submitted by the P.W.D. to the State Government be

expedited so that adequate infrastructure is available.

In so far as the man-power is concerned, we direct
that requisite man-power to man the courts including the
courts which will be filled up by Officers in the future be

finalized by the High Court by completing the process of
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recruitment against available vacancies in different Grades

of service.

The monitoring in respect of States of Uttar Pradesh
(High Court of Allahabad), Maharashtra and Goa (High Court
of Bombay), West Bengal (High Court of Calcutta),
Chhattisgarh (High Court of Chhattisgarh), Delhi (High
Court of Delhi) and the North-Eastern States i.e. States of
Arunachal Pradesh, Assam, Mizoram, Nagaland, Manipur and
Meghalaya (High Courts of Gauhati, Manipur, Meghalaya) was
taken up today i.e. 15" November, 2018 and orders have been

passed.

In the next group the vacancy position,
infrastructure availability and the position with regard to
the man-power will be undertaken in respect of States of
Gujarat (High Court of Gujarat), Himachal Pradesh (High
Court of Himachal Pradesh), Jammu & Kashmir (High Court of
Jammu & Kashmir), Jharkhand (High Court of Jharkhand),
Karnataka (High Court of Karnataka) and Kerala (High Court
of Kerala). The High Courts functioning in the aforesaid
States are directed to file their report/counter/response
within two weeks from today with a copy to Shri K.V.

Vishwanathan, learned Amicus Curiae.
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The matter in respect of States of Gujarat (High
Court of Gujarat), Himachal Pradesh (High Court of Himachal
Pradesh), Jammu & Kashmir (High Court of Jammu & Kashmir),
Jharkhand (High Court of Jharkhand), Karnataka (High Court
of Karnataka) and Kerala (High Court of Kerala) will be

taken up on 5" December, 2018.

The Registrars General of the aforesaid High Courts
i.e. High Courts of Gujarat, Himachal Pradesh, Jammu &
Kashmir, Jharkhand, Karnataka and Kerala will be present in
Court in person to assist this Court. Needless to say the
Registrars General are expected to be fully acquainted with
all aspects of the on-going selections, vacancies,
infrastructure, etc. so as to be able to answer all such

queries that may be put to them by the Court.

We also direct the Chief Secretaries of the
aforesaid States concerned i.e. States of Gujarat, Himachal
Pradesh, Jammu & Kashmir, Jharkhand, Karnataka and Kerala
whose cases are being considered on 5" December, 2018 to
depute a suitable officer(s) who is/are conversant with all
details of the issue(s) involved and competent to take

decision(s) in the matter in Court, if necessary.
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For such of the States where the recruitment is
undertaken by the State Public Service Commissions the
Secretary of the State Public Service Commissions shall
also be associated 1in the 1interaction between the
Registrars General and the Authorized Officer(s) of the
State and the Secretaries of such State Public Service
Commissions will also be present in Court on the next date

fixed.

The Registrars General of the High Courts, the
Secretaries of the State Public Service Commissions and the
officer(s) to be authorized by the Chief Secretaries of the
States concerned will interact between themselves at their
respective places of posting to ensure prompt and timely
appointments against the vacant posts and to draw up a
plan/scheme to fill wup the deficiency/deficiencies in
infrastructure and manpower which would be presented to
the Court on the next date fixed. The Registrars General
of the concerned High Courts; the Secretaries of the State
Public Service Commissions as well as the Authorized
officer(s) of the States concerned will thereafter interact
with Shri K.V. Vishwanathan, learned Amicus Curiae so as to

enable the 1learned Amicus Curiae to present the
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result/position before the Court in as precise a manner as

possible.

[VINOD LAKHINA] [ASHA SONI]
AR-cum-PS ASSISTANT REGISTRAR
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