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The Petitioner is a public interest litigant. The
Peﬂtiéner is an independent economist. That the
Petitioner is a convenor of Joint Forum against NRC,
a common platform of various people's organisations
in West Bengal, which is | at the forefront of
democratic opposition to ths proposed nationwide-
NRC process. The forum is apprehensive that such
a process will exclude millions of poor vulnerable
people from Indian citizenship, particularly the post-
Partition refugees, minorittes and undocumented
migrants, re%dering them Stateless. The Petitioner
is involved in various public/social works and is the
President of a youth organisation called “Young
Bengal” which undertakes socially relevant and

i
welfare activities in the State of West Bengal.

The Petitioner, a public interest litigant is filing
the present Writ Petition agains’zf the .Respondent

!
seeking relief of declaration that the Citizenship

Amendment Act, 2019 and other executive orders

are against the Constitution and are void.
j
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That pursuant to the powers conferred by the
Constitution, Parliament enacted th? Citizenship Act,
71955. Thus, under the existing law as éxisting prior
to CAA, any person who was born in India till 1987 is

-an Indian citizen without any fur:{her ado. Hence, till
1987, India followed the criterion of citizenship by

| hirth. This criterion is narrowed down for persons
born in India between 1987 and 2003. Such persons
must have at least one parent who is an Indian
citizen. A person can also be registered as an
Indian citizen. A person qualifies for registration if
among ’other grounds she is of Indian origin and has
been residing in India or outside undivided India, is
married to an indian citizen or is a minor child of
Indian ci;izens. A person can also apply for
citizenship through naturalisation following the

f procédures laid down in the Act and rules.
Therefore, all the essential criteria for grant of

| | Citizenship are provided in the Constitution and to a
limited extent in the legislation which is essentially in

the nature of power to regulate ~ but nothing has

been left to any Government
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That in 2004, the Citizenship Act was amended
by the introduction of the term ‘illegal immigrant’,
which was defined as someone who enters or stays
in India without legal authorization. It appears that
the said amendment was effected to keep out
Bangladeshi migrants would get Indian citizenship
and participate in eleciions. Thus, after the
amendment, any child born 2004 onward to even
one parent who is an ilegal migrant would be
disqualified ?rom citizenship by birth. lllegal migrants
were also disqualified from the other routes to
éitizenship. Any person who'was an “illegal migrant”
or a desgendant of an “llegal migrant” would be
disqualified from getting Indian citizenship through .
any means whatsoever. It is stated that children of

“illegal immigrants” are disproportiohately affected.

}
In September 2015, the government exempted

_ 'non-Muslim illegal migrants from the three countries
from the pperation of the ~oreigners Act through an
executive order. This provided immunity to this class |
of migrants from any adverse action by the state due

to illegal entry and stay. The 2015 executive order
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|
providing exemption fo illegal migrants does so for

Hindu, Sikh, Buddhist, Jain, Parsi and Christian
“minority communities” from the three countries,
which “were compelled to seek shelter in india due
to religious persecution or fear of religious
persecution. It is a clear case of targeting Muslims or
those who muslims who could not muster enough

documents to prove themseives as Indian.

Tk{at on October 23, 2018, the Home Ministry
issued a directéﬂ/e that provided a separate and
accelerated prooéss for non-Muslim legal migranis
from the t(hree countries to get citizenship, which is
also based on religion, ard such a directive was in

i
place since 2016.

The CAA removes disqualification based on

, illegal  migration for “minority communities”,

‘speciﬂcaﬂy “Hindus, Sikns, Buddhists, Jains, Parsis
and Christians from Afghanistan, Bangladesh and
Pakistan.” These groups would not be considered
“‘ilegal migrants”, thus . allowing them and their
descendants to be Indian citizens or apply for Indian

citizenship. The amendment also shortens the

¥
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minimum period of residence in India for them.'
Instead of 11 vyears applicable to everyone, they
need 5 years to qualify for citizenship through
naturalization. Thus, in effsct, specifically for non-
Muslim migrants from these.thzee neighbouring
countries, the amendment seeks to make two
changes — i# removes their and their descendants’
disqualification from citizenship, and accelerates

citizenship by naturalization .

That it is apparent that CAA is violative of

Article 14 and Article 21, in that it uses religion as a

dominant or the only criteriz. That as a consequence
of CAA the non-Muslim residerts who ilegally
r}zigrated from  Afghanistan, Pakistan  and
Bangladésh will be able to apply for citizenship
through Tegistration and naiuralization. Similarly
placed Muslim residents, irrespective how
persecuted they are, will continue to be barred. This
includes, for instance Muslim communities from
Afghanistan, Pakistan and Bangladesh have

suffered and continue to suffer from religious

persecu}ion. Persecution against the Ahmadiyas is
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;
both socially pervasive and state-backed in Pakistan.
Shia Muslim communities, particularly the Hazara,
have been subjected to severe pérsecution in

Afghanistan because of their religious beliefs

That under the CAA the differential treatment
of Indian residents must meet the requirement of
equality before law and equal protesction of !éws
under Article 14 and 21 of the Constitution.
Significantly, this Hon'ble Court has held that
protec;t%onI of Article 14 is also available to foreign
citizéns as well. It is settled law that differential
treatment of Indian residents and also foreighers
‘must meet the requirement of equality before law
and equal protection of laws under Articles 14 and

'21 of the Constitution.

That the CAA as well as the executive orders
leading up to it are unconstitutional because they fail
the constitutional standard of rationality are all illegal
and manifestly arbitrary. The CAA also suffers from
the vice gf excessive delegation as important

function and control to be exercised by the

{
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legislature in respect of the prescription of

qualification for citizenship has been delegated

In light of this, the amendment and the executive
orders make threé classifications. Firstly, between Muslim
and non-Muslim migrants from Afghanistan, Bangladesh
and Pakistan; secondly, between migrants from these
three countries and those from other countries; and thirdly,
between resid;nts who migrateg due to reasons of'
religious persecution and those who migrated due to other
forms of persecution like racial or ei‘hnic;per;ecution. The

CAA also violates promise of freedom of réligion under

Article 25 of the Constitution of India.

That theltest under Article 14 as the test of equal
protection is : ff the classfication is -rational and -
corresponds with the préc/aimed purpose. it is stated that
CAA and the executive orders fail to meet both these

requirements, and they are unconstitutional on account of

discrimination.

Furthet, read with the nationwide exercise of NRC, it
is clear that the proceedings are likely cause division of the

country on religious lines.



That the CAA is manifestly arbitrary for want of an
adequate determining principle. The complete absence of
any factual basis behind the amendment's categorisation
of migrants rienders it without any determining principle.
That categorisation is _done for its own sake, only to

separate non-Muslim from Muslim illegal migrants, and not

in pursuance of & principie

| LIST OF DATES

1950 The Constitution is adopted providing for
criteria of citizenship. Constitution of
India in Article 5 to 11 deal with the
Citizenship of India.

Religious criteria is expressly rejected at

the Debate stage.

Sir Alladi Krishnaswamy lyer, while
dibcussing Article 5,  (Constituent
Assembly of India Debates
(Proceedings)- \/ol‘ume IX) on the 12th of

August 1949, stated:

b

“We are plighted fo the
| princinles of a secular




¥ M State. We may make a
distinction between
people who have
voluntarily and
deliberately chosen
another country as their
home and those who
want tc retain their

' connection with  this
country. But we cannot
on any racial or
religious . or other
grounds make a
distinction betiveen one
kind of persons. and
another, or one sect of
persons and another
sect of persons, having ’
regard to our
commitments and the

| formulaiion of our policy

} on varicus occasions.

!

1955

The Citizenship Act, 1955 was enacted.

1987

That pursuant to the powers conferred
i by the Constitution, Parliament enacted
the Citizenship Act, 1955. Thus, under |
the existing law as existing prior to CAA,
any person who was born.in India fill
| 1987 is an indian citizen without any
further ado. Hence, till 1887, I[ndia
followed the criterion of citizenship by

pirth. This criterion is narrowed down for |
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persons born in India betwegan 1987 and
2003. A person can also be registered |
as an !ﬁdian citizen. A person qualifies
' for registration if among other .grounds '
she is of Indian origin and has been
residing in Ind%‘a or outside undivided |
India, is married to an indian citizen or is
' a minor child of Indian citizens. A person
can also apply for citizenship through |
naturalisation foillowing the procedures

laid down in the Act and rules

2004

That in 2004, the Citizenship Act was |

| amended by the introduction of the term

“Ii!egal migrant”. which was defined as

someone who enters or stays in India |

|

|

}Without legal authorization. It appears
|
% that the said amendment was effected to |
!

keep out Bangladeshi migrants would
(f

get Indian citizenship and participate in

elections. Thus, after the amendment, |
|

any child born 2004 onwérd to even one

parent who is an illegal migrant would be
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disqualified .from ‘citizenship by birth.

llegal migrants were also disqualiﬁed[

from the other routes to citizenship

07.09.2015
&

}
08.09.2015

i
i

September 2015, the government.

exempted nonwfiﬁuéiifn iflega} migrants
from the three cbuntries from the'
operation of the Foreigners Act through
;an executive order. This providedE
immunity to this class of migrants from
any adverse aciicn by the state due to
ilegal entry and stay. The 2015
executive order providing exemption to

illegal migrants does so for Hindu, Sikh,

Buddhist, Jain, Parsi and Christian

“minority communities” from the three
countries, which ‘“were compelled fo
seek shelter in India due to religious
[

persecution or fear of religious

persecution.

2016 and

23.10.2018

]

That on October 23, 2018, the Home |
Ministry issued a directive that provided

a separate and accelerated process for
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non-Muslim legal rnigrants from the three |
{

countries to get citizenship, which is also
based on religion. The directive
extended this policy that was already in

place since 2016 vide GSR No. 702-E &

703-E  dated 18.07.2016 and S.0.|

' 1168(E) dated 23.12.2016.

12.12.2018

Citizenship Amendment Act, 2019 is

%passed by both houses and notified by
; the President.

| The CAA removes disquaiification based
off illegal migration for “minority
communities”, specifically ~ “Hindus,
Sikhs, Buddhistsj Jains, Parsis and
Christians from Afghanistan, Bangladesh
’and Pakistan.” These groups would not
‘be considered “illegal migrants”, thus |

allowing them and. theirjdescendants to

be Indian citizens or apply for Indian

citizenship. The amendment also |

!

shortens the minimum  period of

——

residence in India for them. Instead of 11
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| naturalization. Thus, in effect,

i — it removes their and their descendants’

!disquaiiﬁcation from citizenship, and |

years applicable to everyone, they need |
5 years to qualify for citizenship through

' 1
specifically for non-Muslim migrants from
these three neighboring countries, the

|
amendment seeks to make two changes

accelerates citizenship by naturalization

17.12.2019

Hence, the present petition.
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CIVIL ORIGINAL JURISDICTION
" WRIT PETITION (C) NO. OF 2019

|
IN THE MATTER OF:

PRASENUJIT BOSE

...... PETITIONER
VERSUS

1. Union of Indig
through Secretary,
Ministry of Home Affairs,
North Block,
N§w Dethii 110001

2. Secretary, Ministry of Law & Justice,

4" Floor, A-Wing,

Shastri Bhéwan,

New Delhi, Delhi 110001 -
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(all are contesting respondents)

WRIT PETITION UNDER ARTICLE 32 OF THE
CONSTITUTION OF INDIA FOR VIOLATION OF

' PREAMBLE, ARTICLES 13. 14, 19 AND 21 OF THE
CONSTITUTION OF INDIA

s

TO,

THE HON'BLE THE CHIEF JUSTICE AND

HIS COMPANION JUSTICES OF THE HON'BLE
SUPREME COURT OF INDIA.

THE HUMBLE PETITION OF APPLICANT ABOVENAMED

MOST RESPECTFULLY SHEWEZTH:
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1. The Petitioner, a public interest litigant is filing the present

Writ Petition against the Respénden‘{ seeking relief of
declaration that the Citizenshipc Amendment Act, 2019 (Acf‘
No. 47 of 2019) {hereinaﬁer called the “CAA") is ullra Vfres

the Constitution. The CAA is violative of Articles
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(a) Notification Order No. GSR 685 (E) dated 08.09.2015;
(b) Notifidation/ Order G.S.R. 686( aa’ced 08.09.2015,

(c) G.S.R. 702(E) dated 18.07.2018,
(d) G.S.R. 703(E) dated 18.07.2016.

€ GSR 4486 (E) dated 23.12.2016
{
() GSR 5377(E) dated 23.10.2018

}
The aforesaid with forced nationwide NRC exercise is bound

to disenfranchise crores and will result in forced
ptatelessness as a consequence of State Action and
legislation.

1A. That the Petitioner has not moved any representation
concerning the reliefs sought in this petition for the reason
that the relief of declaring a statute as illegal cannot be
granted by any authority in india except the Constitutional

Courts establi&hed by law.
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, CREDENTIALS OF THE PETITIONER

2. That, the Petitioner is a public interest litigant. The Petitioner

iIs an independent economist. That the Petitioner is a
convenor of Joint Forum against NRC, a common platform
of various people's organisations in West Bengal, which is
at the forefront of democratic opposition to the nationwide-
NRC procesg. The forum is apprehensive that such a
process will exclude millions of poor vulnerable people from
Indian citizenship, particularly the post-Partition refugees,
minorities and undocumented migrants, rendering them
Stateless. lThe Petitioner is involved in various public/lsocial
works and is the President ¢f a youth organisation called -

“Young Bengal” which undertakes, socially relevant and

welfare activities in the State of West Berigal. _

" FACTS LEADINGS TO THE PRESENT PETITION

Constituer%t Assembly debates: Part |l of the Constitution of
India enshrines within provisions related to citizenship in
India. At the time of framing of India’s constitution, one of
the first questions faced by the Constituent Assembly was of
who would be a citizen of India. To answer this question, the

Constituent Assembly set up the Advisory Committee on
f



|
Fundamental Rights, Minorities and Tribal and Excluded

'Areas, headed by Sardar Vallabhai Patel. -

4. On Aprit 23, 1947, the Committee reported to the
Constituent Assembly with a “ormula for citizenship that
incorporated the principle of jus solfi, or citizenship by birth.
Clause 37 of this draft (which would be incorporated into

Article 5 of the Constitution of India) stated that:

‘every persoh bormn in the Union or naturalised
according to its laws anc subject to the jurisdiction
l‘here?f shall be a citizen of the Union”

5. That during Constituent Assembly Proceedings on April 23,
. 1947,'Sardar Vallabhai Patel defended this formulation on
the basis that this was the most "democratic’, “enlightened”
and “civilised” model of citizenship, as opposed 1o

i
citizenship regimes drawn on 2xplicitly racial or ethnic lines.

6. That during subsequent Cortst%t_uen't Assembly debates on
 Article 5, Which:’enshrined birth;right citizenship at the time
of commencemient of the Génsﬁtution, amendments wefe
sought to be introduced which would grant a preferential
right to citizénship in India for Hindus and Sikhs. However,
the same was countered by both Pandit Jawaharlal Nehru
apd Sir Alladi Ki’ishnaswamy fyer, on the grounds that it

violated the principle of secularism. Sir Alladi Krishnaswamy
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lyer, while discussing Article 5, (Constituent Assembly of

India Debates (Proceedings)- Volume 1X) on the 12th of

August 1949, stated:

“We are plighted to the principles of a secular State.
We may make a distinction between people who have
voluntarily and deliberately chosen another country as
their home and those who want to retain their
connection with this country. But we cannot on any
racial or religious or other grounds make a distinction
between one kind of persons and another, or one sect
of pefrsons and another sact of persons, having regard
to our commitments and the formulation of our policy
on various occasions.”

Constitutional provisions

7. The preamble of the Constitution pro{/idegs as under:

|

WE, THE PEOPLE OF iNDIA, having solemnly resolved to
constitute India into a [SOVEREIGN SOCIALIST SECULAR
DEMOCRATIC REPUBLIC] and to secure to all its citizens:

JUST/GE social, economic and political;

LIBERTY of thought, exprassion, belief, faith and
worship;

EQUALITY of status and of opportunity;
and to promote among them all

FRATERNITY assuring the dignity of the individual and
the 2[unity and integrity of the Nation]:

IN QUR CONSTITUENT ASSEMBLY this twenty-sixth day of
Ndvember, 1949, do HFEREBY ADOPT, ENACT AND GIVE TO
OURSELVES THIS CONSTITUTION.

Interpreting the Preamble, this Hon'ble Court has held:

Freedom and tolerance of religion is distinct from
the secular life of the State, and the latter falls in
the  exclusive domain of the State. The
Constitution does not recognise or permit mixing
religion and State power and the two must be kept
§



apart. Furthermore, as the Constitution requires
the State to be secular in thought and action,
the same requirement attaches to political
parties as well. (See Abhiram Singh v. C.D.
Commachen, (2017) 2 5SCC 629.)

f (emphasis supplied)

These promises franslated into Articles 14, 19, 21 and
25 of the Constitution.

8 That the Constitution of Indiz in Article 5 to 11 deal with the

;

f
Citizenship of India, which are extracted below for

convepience:

5. Citizenship at the
commencemeiit of the
Constitution.—#t the

commencement of this Constitution
every person who has his domicile in
; the territory of India and—

(a) who was bom in the territory of
India; or

(b) either of whose parents was borm
in the territory of India; or

(c) who has been ordinarily resident
in the territory of India for not less
than five years immediately
preceding such commencement,

shall be a citizen of India.

6. Rights of citizenship of certain
persons who have migrated to
India from- Pakistan.—
Notwithstanding anything in Article 5,
a person who has migrated to the
territory of India from the territory
now included in Pakistan shall be
deemed to be a citizen of India at the
commencement of this Constitution
ff— :

{



(a) he or either of his parents or any
of his grand-parents was born in
India as defined in the Government
of India Act 1935 (as originally
enacted); and

(b) (i) in the case where such person
has so migrated before the
inineteenth day of July, 1948, he has
been ordinarily resident in the
territory of India since the date of his
migration, or

(i) in the case where such person
has so migrated on or after the
nineteenth day of July, 1948, he has
been registered as a citizen of India
by an officer appcinted in that behalf
by the Government of the Dominion
of India on an application made by
| him therefor to such officer before
the commencement  of  this
Constitution in the form and manner
prescribed by that Government: '

Provided that no person shall be so
registered unless he has been
resident in the territory of India for at
least six months  immediately
preceding the date of his application.

7. Rights of citizenship of certain
migrants to Pakistan.—
Notwithstanding anything in Articles
5 and 6, a person who has after the
first day of March, 1947, migrated
from the territory of India to the
territory now included in Pakistan
shall not be deemed to be a citizen
( of India:

Provided that ncthing in this article
shall apply to a person who, after
having so migrated fo the territory
now included in Pakistan, has
returned to the territory of India
under a permit for resettlement or



f
permanent return issued by or under

the authority of any law and every
such person shall for the purposes of
clause (b) of Articiz 6 be deemed (o
have migrated to the territory of India
affer the nineteenth day of July,
{1948.

8. Rights of citizenship of certain
persons of Indian origin residing
outside India —Notwithstanding
anything in Article S, any person who
or either of whose parents or any of
whose grand-parents was bomn in
India as defined in the Government
of India Act, 1935 (as originally
enacted), and who is ordinarily
residing in any country outside India
as so defined shall be deemed to be
a citizen of India if he has been
registered as a citizen of India by the
diplomatic or consuiar representative
of India in the country where he is for
the time being residing on an
application made by him therefor to
sych  diplomatic ~ or  consular
representative, whether before or
affer the commencement of this
Constitution, in the form and manner
prescribed by the Government of the
Dominion of India or the Government
of Indra.

19. Persons voluntarily acquiring
citizenship of a foreign State not
to be citizens.—No person shall be
a citizen of india by virtue of Article
5 or be deemed to be a citizen of
India by virtue of Articleg6 or Article
8, if he has voiuntarily acquired the
citizenship of any foreign State.

10. Continuance of the rights of
citizenship.—Evary person who is
or is deemed to be a citizen of India



9.

i

|

under any of the foregoing provisions
of this Part shall subject to the
\provisions of any law that may be

) made by Parliament, continue to be
such citizen.

11. Parliament to regulate the right
of citizenship by-iaw.—;—l\!oz‘hing in
the foregoing provisions of this Part
| shall derogate from the power of
Parliament to make any provision
with respect to the acquisition and
termination of citizenship and all
other matters relaiing to citizenship.

Citizenship in India: That pursuant to the powers conferred

by the Constitution, Par!iémeﬂt enacted the Citizenship Act,
1955. Thus, under the existing law as existing prior to CAA,
any person who was born in India till 1987 is an Indian
citizen without any further ado. Hence, till 1887, India
followed lthe criterion of citizenship by birth. This criterion is
narrowed down for persons born in indi;az between 1987 and
2003. Such persons must have at least one parent who is.
an Indian ?itizen. A person can also be registered as an
indian citizen. A person qualifies for registration if among
other ‘groundé she is of Indian origin and has been residing
in India or outside undivided India, is married to an Indian
citizen or is a minor child of Indian citizens. A person can

also apply for citizenship through naturalisation following the

srocedures laid down in the Act and rules, Therefore, all the
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essential cr[iteria for grant of Citizenship are provided in the
Constitution and to a limited extent in the legislation,which is

t
¢ essentially in the nature of power to regulate — but nothing

has been left to any Government. A true copy of the

Citizenship Act, 1955 is annexed as Annexure P — 1

(pg.. Bl S

|

----------------

10. Post 2004: That in 2004, the Citizenship Act was

amended by the introduction of the term “illegal migrant’,
which was defined as someorie who enters or stays in india
without legal authorization. it appears that the said
amendment \k/as effected to keep out Bangladeshi migrants
would get Indian citizenship and participate in elections.
Thus, after the amendment, any child born 2004 onward to
even one parent who is an illegal migrant would be
disqualiﬁec; from citizenship oy birth. lilegal migrants were
also disqualified from the other routes to -citizenship. Any -
person who was an “illegal migrant’; or a descendant of an
“ilegal migrant” would be disqualified from getting Indian
citizenship through any means whatsoever. It is stated that

children  of “illegal  immigrants” are disproportionately

|
affected.
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11. That, in September 2015, the government exempted
non-Muslim illegal migrants frc?m‘ thé thr.ée countries from
thala operation of the Foreigners Act through an executive
order. This provided immunity to this class of migrants from
any adversfe action by the state due to illegal entry and stay.
The 2015 executive order providing exemption to illegal
'migrants does so for Hindu, Sikh, Buddhist, Jain, Parsi and
Christian “minority communities” from the three countries,
which “were compelled to seek shelter in India due to
religious persecution or fear of religious persecution.” A true
copy of The Passport (Entry into India) Amendment Rules,

2015 vide GSR No. 685 ( E} and GSR No. 686 (E ) dated

08.09.2015 is  annexsd as Annexure P-2

12. That on October 23, 2018, the Home Ministry issued a
| directive that provided a sepzarate and accelerated process
for non-Muslim legal migrants from the three countries to get
I citizenship, whjch is also based on religion. The directive
lextended this policy that was already in place since 2016. A
true copy of GSR No. 702-E & 703-E dated 18.07.2016 is
annexed as Annexure P- 3 (pg...=.87. 57 ... ) A
true copy of S.0. 1168(E) dated 23.12.2016 is annexed as

Annexure P-4 (pg...58.7.65. ... ). A true copy of
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S.0. No. 5377 dated 23.10.2018 is annexed as Annexure
P-5 (pg...0. 4.5 6.6.....)

13. That the Respondents have insisted:this law, i.e. CAA
2019, is necessary to protect “persecuted minorities” in
India’s international neighborhood, however, the pick and
choose by the Respondents to exclude muslims clearly

shows violation of Article 14.

V

14. Changes brought in by CAA: The CAA removes
d%;squaiiﬁcation based on illegal migration for “minority
communities”, specifically “Hiﬁdus, Sikhs, Buddhists, Jains,
Parsis and Christians from Afghanistan, Bangladesh and
Pakistan.” These groups would not be considered “illegal
migrants”, thus allowing them ar}d their descendants to be

{
Indian citizens or apply for Indian. citizenship. The

a:nendment also shortens the minimum period of residence
m India for them. Instead of 11 years applicable to
everyone,, they need 5 years to qualify for citizenship
through naturalization. Thus, in effect, specifically for non-
Muslim migrants from these three neighboring countries, the
amendment seeks to make two changes — it removes their

and their descendants’ disqualification from citizenship, and

accelerates citizenship by neturalization.

{



.y
Lod

|
15.That it is apparent that CAA is violative of Article 14 and Articie 21

~

) r v . i i ! - v
it uses religion as a dominant or the only criterfa. That as a
consequence of CAA, the non-Musiim residents who illegally

migrated from Afghanistan, Pakistan and Bangladesh will be able to

Similarly placed Muslim residents, irrespective how persecuted

they are, will continue o be barred. This includes, for instanc

Muslim communities from Afghanistan, Pakistan and Bangladesh

/ o .
ave suffered and continue to suffer from religious persecution.

=

i
Persecution against the Ahmadivas is both socially pervasive and
state-backed in FPakistan. Shia Muslim com mumt[es pariicularly the . -
Hazara, have been subjected to severe persscution in Afghanistan
because of their religicus beliefs. A frue copy of the Citizenship
Amendment Act, 2018 (Act No. 47 of 2019} is annexed as

Annexure P- 6‘{99? 62.-.69 }

B T P LT

i

16. That under the CAA a child born in indiz after 2003 fo Hindu “illegal
migrants” would qualify as a citizen by birth. If the child is born to
even one Muslim “ilflegal migrant”, she would not. This is viclation of
the rights of child under the UN Convention of the Rights of Child
18968 as well as Juveniie 'Jus?:ice Act which promises equal rights

=1
ana equal pr&ectio“j T all chiidren. A child, age of consent has no
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3

religion because in law a child lacks capability to elect
choices that have serious consequences, and the religion of

the child may be more of matter of presumption.

17. That CAA also places illegally migrated from other
countries [ike‘ Sri Lanka, Nepal, China and Myanmar at a
disadvantage, and despite being persecuted no protection is
available to them. As a consequence of CAA, a buddhist
wl:o illegally migrated from'Pakistan owing to religious
persecution would qualify for citizenship, a Buddhist who

flad China for the same reason would not This is clear

violation of Article 14.

18. ! That under the CAA the differential treatment of indian
_résidents must meet the requirerhent of equality before law
and equallprotection of laws under Article 14 and 21 of thé
Constitution. Significantly, this Hon'ble Court has held that

| protection of Article 14 is alsc available to foreign citizens as -
well. It is settled law that differential treatment of Indian
residents and also foreigners must meet the requirement of
equality before law and ecual protection of laws under

Articles 14 and 21 of the Constitution;
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19. That the CAA as well as the executive orders leading
up to it are unconstitutional because they fail the
constitutional standard of rationality are all illegal and
manifestly arbitrary. The CAA also suffers from the vice of
excessive delegation as important function and control fo be
exerciseé by the legislature in respect of the prescription of

qualification fo'% citizenship has been delegated.

20. Cumj‘ﬁative Effect: in light of this, the amendment
and the executive orders make three classifications. Firstly,
f betweien Muslim and ron-Muslim migranis from
Afghanistan, Bangladesh and Pakistan; secondly, between
I‘migrants from these three countries and those from other
countries; and thirdly, between residents who migrated due
to reasons of religious persecution and those who migrated |

due to other forms of persecution like racial or ethnic

persecution.

21. That the test under Article 14 as the test of equal -
protection is ¥ if the classification is rational and corresponds
with the proclaimed purpose. It is stated that CAA and the
executive orders fail to meet both these requirements, and

they are unconstitutional on account of discrimination.

i
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22, Persecution of Minorities in India's neighborhood.

It is stated that persecution against the Ahmadiyas is poth
socially perv$sive and state-backed in Pakistan. Shia
Muslim communities, particularly the Hazara, have been
subjected to severe persecuticn in Afghanistan because of
thé%r religious beliefs. Despite suffering from religious
persecution, these minority communities have been
expliciitly excluded under the CAA only on the ground of
their Muslim religious faith. In fact, religious persecution of
minorities is equally perva‘si\.fe {out$ide these three
néighbours. Muslim Rohingyas in Myanmar have been
‘s'ubjected lto one of the most high' profile religious and ethnic
persecutian in recent times and the Government of India
has resisted any efforts at providing humanitarian
assistance and whatever hasbeen provided is with great
resistance. Muslim Uighurs from the Xinxiang region and

Tibetan Buddhists have been subjected to religious

persecution at the hands of th2 Chinese.

{
23. That the CAA is manifestly arbitrary for want of an

adequate determining princigle. The complete absence of

any factual basis behind the amendment’s categorisation c;f
| ( . |

migrants renders it without any determining principle. That

categorisation is done for its own sake, only to separate
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non-Muslim from Muslim illegal migrants, and not in

pursuance of a principle.

|
24. That Article 14 states that every law, including its
purpose, must not he whimsica! or capricious, but based on |

a factually tenable principle and rationale.
{

25. " That in fact archives wiil reveal that Muslim Bengalis,
Lberahtm

who fled during the Bangladesh, war, were subjected to

severe persecution based on their linguistic and political ties

land therefore there is no good reason why religious

persecution should be seen as more severe compared {o

any of these other forms of persecution i bheat cmteat .

206. The CAA seeks isolate and exclude Muslim migrants
from the three countries, in order to offer citizenship
specifically toythe Hindu migrants. It also aims to do so in an
extraordinary fashion by altering the parameters of
citizenship retrospectively. It is stated that there is no
détermining principle simply because the government
intends to,enact a purely religious classification, which is

]
clear violation of the principle of secularism, a part of ‘basic

structure under the Constitution of India;
B
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27. That secyzufarism has consistently been declared to be
a facet of the constitution’s basic structure that the
pdrliament cannot abrogaie even through its cons’fdtutiona%

amendment powers
l

{

28. That citizenship law is definitive of a country’s: political

and constitutional identity. Laying down rules that determine
and rationd! .

membership in our politica!pcommunity only on the basis of

ones religious beliefs completely violates this principié of

non-arbitrariness, equality and the rule of law.
; :

29. That the Petitioner has no other alternative and
equally efficacious remedy; and the instant Writ Petition has
been filed, inter alia, on the following grounds:

GROUNDS

A. BECAUSE, it is ‘inccrrect premises that the CAA s
necessa;'y to give protection io persecuted minorities from
Afghanistan, Pakistan and Bangladesh; and the same only
opens an express entry door for people of certain religion to-
India, whilg leaving out other persecuted minorities (such as
Muslims) who do not belong to the same religion {i.e.

i

Hinduism). It is relevant that for the purposes of certain

laws, definition of hindus inciude Buddhist, Jains and Sikhs,



19

|

B. BECAUSE, the CAA excludes non-Muslim migrants from
the three countries from the category of “illegal migrants”
and facilitate their citizenship, and is void on account of
violating /-\rtiicie 14 of the Constitution of India;

C. BECAUSE, the selection by excluding muslims (or including
only non-muslims) does not amount to a valid classification
and such a classification they adopt is irrational and
]Lfnjustiﬁed;

D. BECAUSE, that it is apparent that CAA is violative of Article
14 and Article 21, in that it uses religion as a dominant or
the only criteria.

E. BECAUSE, as a consequence of CAA, the non-Muslim
residents who illegally migrated from Afghanistan, Pakistan
and Bangladgsh will be able to apply for citizenship through
registration and naturalization. Similarly placed Muslim
re?sidents, irrespective  how persecuted they are, will
continue to be barred. |

F. BE.CAUSE’, Muslim communities from Afghanistan, Pakistan
and Bangladesh have suffered and continue to suffer from |
religious persecution. Persecution against the Ahmadiyas is
bioth socially pervasive and State-b;cked in Pakistan. Shia
Muslim communities, particularly the Hazara, have been

- subjected to severe persecuiion in Afghanistan because of

J
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i
their religious beliefs. No regard has been paid fo the
persec.ution} in general.

G. BECAUSE, CAA is still born, being violative of Article 14, 19
and 21 as well as Articles 5,6;7,-8,9,19 and 11;

unger- )

H. BECAUSE, (CAA a child born in India after 2003 to Hindu
“lllegal migrants” would qualify as a citizen by birth. If the
child is born to even one Muslim “illegal migrant’, she would
not. This is violation of the rights of child uhder the UN
,Convention of the Rights of Ch%fd 1969 as well as Juvenile
Justice Act which promises equal rights and equal
protection of all children. A child, frankly, till the age of
consent has no .reiigion because in law a child lacks
capability to elect choices that have serious consequences.

L BECAUéE, CAA also places lillegally migrated from other
reighlmuniry
o ntries like Sri Lanka, Nepal, China and Myanmar at a
disadvantage, and despite being pérsecuted no protection is:
available to them. |

J. BECAUSE, as a consequence of CAA, a buddhist who

i
illegally migrated from Fakistan owing to religious
‘persecution would qualify for citizenship, a Buddhist who

iﬁed China for the same reason would not .This is clear

violation of Article 14.
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K. BECAUSE! under the CAA the differential treatment of
Indian, residents must meet the requirement of equality

| before law and equal protection of laws under Article 14 and
21 of the Constitution.

| IBECAUSE, this Hon'ble Court has held that protection of
Articie 14 is also available to foreign citizens as well.

M.BECAUSE, it is setiled law that differential treatment of
Indian residents and alsoc foreigners must meet the
requirement of equality before law and equal protection of
laws under Articles 14 and 21 of the Constitution;

N. BECAUSE erther infraction of the Constitution by the
Amendment Act include absoh.:lte abdication of essential law
making function in favour of the Central Government where
th‘e Act allows Central Government to provide any
conditions and restrictions on the power to grant citizenship
to “Hi;adus, Sikhs, Buddhists, Jains, Parsis and Christians
from Afghanistan, Bangladesh and Pakistan”

0. BECAUSE, the CAA as well as the éxecutive orders leading
ugp to it are unconstituticnal because they fail the

‘clonstitutional standard of rationality are all illegal and

manifestly larbitrary.
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P. BECAUSE, the CAA and the executive orders fail to meet
{

bqih these requirements, and they are unconstitutional on

account of discrimination.

Q. BECAUSE, suffering from rei%g%c;us persecution of Shias,
Hazra and Ahmadiyas in Pakistan and Afghanistan has
heen overlooked to identify persecuted minorities and tr;ese
;
minority communities have been explicitly excluded under
the CAA only on the ground of their Muslim religious faith.

R. BECAUSE, persecution of minorities is equally pervasive
outside these three neighbours. Muslim Rohingyas in
Myanmaf have been subjected to one of the most high
profile religious and ethnic persecution in recent times and
the Government of India has resisted any efforts at.
providing h‘umanitarian ass%sé:aﬁce and whatever has deen
provided is with great resistance. Muslim Uighurs from the

f Xinxia;ng region and Tibetan Buddhists have been subjected
to religious persecution at the hands of the Chinese.

S. éECAUSE, the CAA is manifestly arbitrary for want of an
| adequate determining principle.

T. BECAUSE, the complete absence of any factual basis

pbehind the amendment’s categorisation of migrants

renders it without any determining principle.
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U. BECAUSE, categorisation is done for its own sake, only to
separate non-Muslim from Musiim illegal migrants, and not
in pursuance of a principle.

V. BECAUSE, Article 14 states ihat every law, including its
purpose, must not be whimsical or capricious, but based on
a factually tenable principle and rationale.

W.BECAUSE, Musfim Bengalis, who fled during the
Bangladesh war, wére subjected to severe persecution
based on their linguistic and poiitical ties and therefore there
is no good reason why religious persecution should be seen
ad more severe compared to any of these other forms of
persecutiorz |

X. BECAUSE, the CAA seeks isolate and exclude Muslim
migrants from the three countries, in order to offer
citizenship specifically to the Hindu fmigrants. It also aims to
db so in an extraordinary fashion by alter;ing the parameters
of citizenship retrospectively. lt.is stated that there is no
'determining principle simply because the government
intends toi enact a purely religious classification, which is

' clear violation of the principle of secularism, a part of basic
structure under the Constitution of india;

Y. BECAUSE, secularism has consistently been declared to be

a facet of the constitution’'s basic structure that the
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pérliament-canno’t abrogate even through its constituﬂbnai
amendnﬁen‘t powers

Z. BECAUSE, citizenship law is definitive of a country’s
Ipolif:icai and constitutional identity. Laying down rules that
determine membership in our political community only on
the basis of ones religious beliefs completely violates this
principle of non—érbitrarinessﬁ equality and the rule of law.

AA. BECAUSE, the CAA is fraud on the Constitution and
is still born; |

BB. The Citizenship (Amendment) Act, 2019 is a fraud on |

the Constitution because it Qio!ates several sacrosanc;t

facets of th[e Constitution including equality, secularism and

. the likg;

CC. BECAUSE, The Citizenship (Amendment) Act, 2018
further provides that all citizenship related legal proceedings
li‘r'ac:iuding those concerning expulsion or detention under the
Foreigners Act, 1946 would abate in respect of “Hindu, Sikh,
Buddhist, Jain, Parsi or Christian community from
Afghanistan, Bangladesh cr Pakistan® who Iis granted
citizenship;

DD. BECAUSE, the Citizenship (Amendment) Act, 2019

itself makes{no reference to persecution of “Hindu, Sikh,

Buddhist, Jain, Parsi or Christian community from



| 25
Afghanistan, Bangladesh or Pakistan” and is bereft of
essential policy;

EE. BECAUSE, it would have been a distinct matter if the
Government of India had welcome all refugees;

FF. BECAUSE, children of illegal immigrants are not given
legal recognit\ﬁon even if they are born in india, which is
violative of India’s obligation under the UN Convention on
the Rights of Child;

GG. BECAUSE, the children have no fault and do not
deserve art;itrary treatment;

HH. BECAUSE, the Citizenship (Amendment} Act, 2019
exempts certain areas in the North-Fast from this provision
sych as Tripura and Manipur, and Wouia also not affected
the Inner Line Permit system whi’ch restricts free movement
of Indian nationals in Arunachal Pradesh, Mizoram and
Naga!and.jTherefore, illegal immigrants in such areas wouid

,not be benefitted from the Citizenship Amendment Act and
the same is arbitrary and fanciful and has no connection
with the‘objec;t (if any) sought to be achieved;

I{. BECAUSE, nation-wide NRC cannot be done at this stage,
as there is no purpose being served by the same and will

|

result in Statlessness for no good reaspn, and will result in

violation of customary international law as well;
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JJBECAUSE, it is submitted that the Citizenship Act, 1955 is
meant for laying conditions for aligibility fdr and acquisition
of citizenship and not for creation of a “register” and as such
the process of NPR /NRC is ifself incongruous with the
Scheme ?f the 1955 Act

KK. BECAUSE, there is no procedure specified by the
government as to how the %n?or_mation will be collected for
NPR because a person having é domicile in one state migh%
have migra{ed to another state in search of living and .if such
migration is hindered with then it will be a gross violation of
Article 19. This disproportionality affects migrant workers
and does not preserve public interest;

L1, BECAUSE, in respect of NPR, no | guidelines
;;rescribed on the manner of collection of information and
the same is left to a field manual, the residents are left to the
mercy of the person preparing the field manual;

MM. BECAUSE, in NPR and NRC, the possibility of
usage/dissemination of the said information for ‘profiling’
and other pwrposes not p’fovidéd by law is eliminated and
penalized;

NN. BECAUSE, the power to doubt the citizenship of any

i

person, (as experience from Assam shows), is a serious

" power and, can only be exercised by a person who has had

i
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judicial training and experience, and cannot be left to the
whims and personal opinion of taluk level officers. Further,
this certainly ¢annot be done by the Rule making power;

Q0. BECAUSE, the Foreigners Act, 1946 read with
Fqreigners Order 1964 pre_\..fides for a mechanism for
identification, detection and adjudication over non-
citizenrs/forieigners, and as such the power in law is
exercisable by a person having judicial experience and'such
a process cannot given go by using I}IRC.

PP.  BECAUSE, the power under S.14-A under the

|

Citizenship Act, 1955 is exercisable after the government so
decides (by use of the phrase “may compulsorily register’),
and thus, ¢ontemplates application of mind based on cogent
: and intelligible material
QQ. BECAUSE, Section 14-A of the Citizenship Act, 1955
IS u/fravirés the Constitution, in that the collection of
personal data under the NPR in terms of Section 14-A of the
Citizenship Act, 1955 is violative of Article 14 and Article 21
to the donstitution of India and it suffers ffom the vice of
excessive delegation in that it does not prescribe o what
extent private infofmation of citizens shall be required and-

leaves it to the discretion of executive, i.e. Respondent No.1

& 2;
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RR. BECAUSE, Since the rights, including the right to
privacy is affected by collection of personal information to
be coifecied under NPR/NRC | it is submitted that the same
can only be regulated or abridged by a statute and not by
rules;

SS. BECAUSE, Section 14A of the Citizenship Act; 1955
and Cftizenship Amendment Act, 2019 suffers from the vice

{ of excessive delegation;

TT. BECAUSE, the CAA also violates the right to freedom
jof religion, in that, ii affects any person’s free choice to

follow réligion of his or her choice, without any fear,

inducement or promise/threat of consequences;

. DECLARATIONS IN COMPLIANCE WITH SUPREME
COURT RULES

30. The Petitioner has no personal or private interest in
the matter, ar;ld has no civil, criminal or revenue proceedings
pending against him or that would have a connection with
ﬂ}ese proceedings. The Petitioner is an economist by
occupuation and is involved .én socially relevant causes as
well. :l”he_ PAN Number of the Petitioner is ALYPB0386R
and UID Number is 427183331188. The Petitioner's annual |

income in last AY 17,138/, The Petitioner's Email is
. { 7
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)
boseprasenjit@gmail.com and Mob. 9818307908. The

ad?ress of the Petitioner is as stated in the cause fifle.

31, That the Petitioner has not filed any other Petition
before anyiHigh Court or this Hon'bie Court seeking the
same or similar relief.

32. That the cause of action_ arose when the CAA was
nc;tiﬁed by the Respondents on 12.1 ;.2019. The Petitioner
is alleging violation of Preamble, Articles 13, 14, 19 and 21
of the Constitution of India and '@:he’ Basic Structure Doctrine,
which are gnshrined as fundamental right or have been read
so by this Hon'ble Court. The public injury caused because
iof the impugned order is manifold and it affects integrity of
India and attempts to divide India on the basis of religion;

33. That the CAA is illegal and against the Constitution,
and if allowed to proceed it prejudicially affects the general
public ag it allows religion hased identification of citizens
and residents of India. Further, it provicies an express entry
door to India for residents of other countries largely on the
basis of th{eir religion. The CAA can affect , the integrity

and political stability of India, which itself is a serious injury

¢ 1o the‘public at large.

PRAYER



30

For the facts and reasons aforastated, this Hon'ble Court

may graciously be pleased to:

a. declare that the Citizenship Amendment Act, 2019 (Act
No.47 of 2019} is unconstitutional and void ab initio;

b.  deglare that Section 14-A of the Citizenship Act, 1955 is
£ ultravires the Constitution, unconstitutional and void ab
Initio; '
c. issue a writ, order or directiona in the nature of certiorari
guashing (a) Notification Order No. GSR 685 (E) dated
08.09.2015; (b) Notificatior/ Order G.8.R. 686(E) dated
' 08.09.2015; (¢) Notificatior/ Order G.S.R. 702(E) dated
v 18.07.2016; (d) Notification/ Order G.S.R. 703(E) dated
18.07.2016; (e) Notification/ Order GSR 1} 16&E) dated
23.12.2016; (f) Notification/ Order GSR 5377(E) dated
23.10.2018;
d. issue a writ in the nature of prohibition, prohibiting the

Respondents from proceeding with preparation of pan-
India National Register of Citizens;
e.  Such other orders as may be necessary may also be

passed;

AND FOR THIS ACT OF KINDNESS THE PETITIONER SHALL
EVER REMAIN DUTY BOUND AND PRAY:
' FILED BY:

TALHA ABDUL RAHMAN
ADVOCATE FOR THE PETITIONER

DATED: 17.12.2019
DRAWN BY:

Ta!hé Abdul Rahman.

. Darshana Mitra
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO. OF 2019

IN THE MATTER OF:

PRASENJIT BOSE S e PETITIONER
| VERSUS

UNION CF INDIA & ORS ... RESPONDENTS
' AFFIDAVIT’

1. That | am the Pefitioner in the accompanying Writ Petition,
and | am well conversant with the facts of the case. It is
stated that the Petitioner will have no personal gain, or has
any private motive or oblique reason for filing the present
Public Interest Litigation before this Hon'ble Court.

2. That | have read and uncerstood the contents of the
Synopsis and List of dates (Pages B ), Writ Petition
(Pages 1to andpara1- ), ILA's and the contents of the
same are true and correct tc my knowledge and based on
the records of the case.

3. | further state that all the Annexures to this Writ B
true copiesof their respective originals.

VERIFICATION:

| the above named deporent do hereby verify that the
contents of the aforesaid affidavii from para 1 to 3 are true and
correct to the best of my knowledge and belief, no part of it iS-
false nothing material has been concealed there from,~rified
at New Delhi on this the 17" day of December 201




APPENDIX
“ N
Relevant Provisions of the Constitution

5. Citizenship af the commerncement of the
Constitution.—A! the commencement of ihis
Constitution every person who has his domicile

oY Vald

iri the territory of India and—
{a} who was born in the ferrifory of india; or

(b) either of whose parents was born in the
territory of india; or

(c) who has been ordinarily resident in the
ferritory of India for nof fess than five years
immediately preceding such commencemerit,

shail be a gifizen of india.

6. Rights of citizenship of certfain persons
who have migrated o indiz from Pakistan—
Notwithstanding anything in Arficie 5, a person
who has migrated o the terrifory of India from
the territory now included in Pakistan shall be
desmed fo be a citizen of India at the
commegcemen? of this Constitution if—

(a) he or either of his parents or any of his
grand-parents was bormn in India as defined in
the Government of India Act, 1935 (as originally
enacted); and

i

(b) (i} in the case where such person has sc
migrated before the ninsteenth day of July,
1948, he has been ordinarily resident in the
territory of india since the date of his migration,

or

(iiy in the case where such person has so
mlgraféd on or after the nineteenth day of July,
7948, he has been registered as a cilizen of
India by an officer appointed in that behalf by
the Government of the Dominion of india on an
application made by him therefor to such officer

£ L)

before the commencemeant of this Constitition

52



in the form and manner prescribed by that
Government. C

provided that no person shall be s0 registered

unless he has been resident in the territory of
india for at jeast SiX months immediately

nreceding tho date of his annfication
el Farrhadi e TS saianr Srs BRIt e P TR T

7. Rights of citizenship of certain migrants {0
Paks‘stan.w—i\fotwithsfa,ﬂ.diﬂg anything in rticles
5 and 6, a person who has after the first day of
March, 1947, migrated from she territory of India
to the territory now included in Pakistan shall
not be deemed to b€ & citizen of India:

Provided that nothing in this article shall apply
to a person who, after having s0 migrated 0 the
territory nowW included in Pakistan, has returned
io the territory of india under a permit for
resettiement Or permanent return issued by of
under the authorily of any law and every such
persan shall for the purposes of clause (b) of
Article 6 bg deemed o have migrated (O the
territory of India after the nineteenth day of July,

19486.

8. Rights of citizenship of certain persons of
Indian origin residing outside India—
Notwithstanding anything in Article 5, any
pgrson who or either of whose parents or any of
whose grand—parem‘s was born in india as
defined in the Government cf India Act, 1935 (a8
originally enacted), and who IS ordinarily
residing in any country outside india as sO
defined shall be deemed fc be a citizen of India
if he has been registered as & citizen of India by
the diplomatic of consular representative of
india in the country where he is for the time
being residing on an appiication made by him
therefor 1© such diplomatic  OF consuiar
representative, whether before or after the
commencement of this Censtitution, in the form
and manner prescribed by the Government of
the Dominion of india or the Government of

fndia.

g, Persons voiuntariiy acguiring citizenship
of a foreign State not io be citizens.—NG

person s!xia!! he a citizen of india by virtue of

25



Article 5, or be deemed to be @ ~itizen of India
py virtue of Article & OF Article 8, if he has
voluntarily acquired the citizenship of any
foreign State. J

40. Continuance of the rights of
ciﬁzenship.wEvery DESOT who 8 OF is

deemed to be @ citizen of india under any of the
foregoing provisions of this Part shall, subject 10

the provisions of any law that may he made by

Parliament, continue 0 he such citizen.

11. parfiament to regulate the right of
citizenship bBY law ——Nothing in the foregoing
provisions of this Part shail derogate from the
power of Parliament 10 make any provision with
respect 10y the acquisition and termination of
citizenship and all other matters relating {0
citizenship.

sicie 13 in Ine Constiiution Giinglad

Art ry S INGIE s ¥3x

-8

13. Laws inconsistent with of in derogation of
the fundamental righnis
(1) All laws in force in the terrifory of India
immediately before the corrmencement of this
Constitution, in 80 far as they are inconsistent
ith the provisions of this Part, ghall, fo the
axtent of such inconsisten d -

93

v, 58 void

2

(2) The State shall not make any law which fakes
away of abridges the rights conferred by this
part and any law made in ~ontravention of this
clause shall, 1o the extent of the contravention,

be voiq

(3) In this article, unfess the context otherwise
requires faw includes any Ordinance, order, bye
faw, rufe, regulation, notification, custom oOF
usages having in the tefricry of Indlia the foiCe
of law; laws in force includes Jaws passed Of
made by’ Legislature  OF other competent
authority in the territory of India pefore the
commencement of this Constitution and not
prew'ousfy repealed, nofwithstanding that any
such faw or any part thereof may not be then in
oper{afion either at alf or 1 particutar areas

EX



(4) Nothing in this article shall ,aoply 1 any.

amendment of this Consﬁtuﬁon made unaer

Articie 368 Right of Equaiily
|

Articie 21

21, Protection of life and personaf iiperty No
person shall be deprived of his life oF personai

jiperty except according ty ~ procedure
established bY faw

Aowkl {n N b g PN fad T gy gEd ol Lo b7 ] AN
Al uGarT‘ 250 (i uOuSmquﬁ i india 1049

25. Freedom of conscience and free profession,
e
St

practice and propagation f religion

(1) Subject 10 public order; morality and heaith
and to the other provisions of this Pait, alf

persons are equally entitled 10 freedom OF

conscietice and ine right freely 10 profess;
practise and propagalte refigicrn

(2 Nothing in this article shall affect the

operation Of any existing iaw or prevent ihe
State from making any 18w

(a) regulating or restricting any economic,
snancial, poa’itfcai or oiher sscuial activily which

may be associated with reficiods practice;

(b) providing for social weifare and reform OF the
throwing Ope’ of Hindu religicus instifutions of
a public character 10 aff classes and sections of
Hindus Explanation | The wearing and carrying
of kirpans shail be deemed to D€ included in the
profession of the Sikh redigion Explanation iHn
sub clausé (b) of ciause reference to Hindus
shall be construed as inciuding @ reference 10
persons professing the Sikh, Jaina of Buddhist
religion, and e reference 1o Lindu religious
institutions shail be construed accordingty
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THE CITIZENSHIP ACT, 1955 Ay

{57 of 1935}
[30th December, 1955]
An Act to provide for fne acquisition and determination of Indan citizenship.
Be it enacted by Parliament in the Sixth Year of the Republic of India as
follows—
1. Short titie.—This Act may be called the Citizenship Acl 1955.
2. Interprctation.-———{l) in this Act, uniess the context otherwise requires,
(2) “a Cevernment in India” means the Central Government or a State
(overnment;
Bi) “illegal migrant"i means a foreigner who has entered into India—
(i) without a valid passport or other iravel documents and such
other document or authority as may pe prescribed by of unger
any law in that behalf; or
{iy with a valid passport of other travel documents and such other
docurment or authority as may be prescribed by of under any law

{ i that behalf but remains thereirbeyond the permitted period

of time;}

(d) “Indian consulate” means the office of any consular officer of the
Government ¢f India where 2 register of births is kept, or where
there is no such office, such oflice as may be prescribed;

{e) “minor’ means a person who has not sttained the age of eighteen
years:

Niee) “overseas cifizen of India” means a person registered as an overseas

citizens of India by the Central Government under section 7A;]

(fy “person” does net include any company oF asfociation or body of
individuals, whether inco_rporated or nol; .

{g) "prescribed” MEans prescribed by rules made under this Act;

.:Emu-g \

{h) “ondivided India” means India as definad in the Government of
india Act, 1935, as originally enacted.

STATEMENT OF DBJECTS AND REASONS [The Gitzanship {Amendment} Act, 20051
To expand the scope of grant of Qverseas Citizenship of india to Persons of Indian
Origin: of all couniries excep! Pakistan and Bangladesh.

{2) For the purposes of this Act, 2 person bor aboard a registered ship oF
aircraft, or aboard an un'registered ship or aircraft of the Government of any
S ———

1. Subs by Act of 2004, sec. 2, for clauses {by and i) and the proviso 10 clause {0) {wel
3-12-7004), (See Annexe 13
2. Subs. by the Citizenship {Amendment] Act, 2005, sec. 2 (wored 28.6-2005}, for dause ol
voverseas citizen of India” means 2 person whir—
Gy is of indian ongin being a citizen of a specified country, OF
(i} was a citizen of India immediaely betore becoming & citizen of a specified country.
and is registered as an overseas Gtizen of India bv the Central Government under sub-
section (1) of section 7A;
3, Clause (g2} omiited by the Citizenship {Amendmerd: Act, 2045, sec. 2 {w.rel 28-6-2003)
Clause (gg) prior to its omission stood ast
*(gg) "specitied country” means a couniry specified in the Fourth Schedule:
Provided that the Central Covernment may, by notification in the Official
Gazette, amend the said Schedule by way of adidition or omission of any
entry therein:
Provided further that every notification issued under this clause shall, as

spon as may ibe, after it is made, be laid before each House of Parliament”.
3

e T T
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4 The Citizenship Act, 1955 [Sec. 2

country, shali be deemed to have been born in the place @ which the ship o7
aircraft was registered or, @ the case may be, it that couniry.
(3) Any reference in this Act to the status or description of the father of 2
person at the time of that person’s pirth shall, In relation to a person born aftet
the death of his father, be construed as @ reference to the status of description of
the father at the time of the, father’s deatly; and where thal death occurred before,
and the hirth occurs after, the commencement of this Act the status OF
description which would have beent applicable to the father had he died after the
comenencement of this Act shall e deemed to D€ the status of description
applicable 1@ him at the timé of his death.

(4) For the purposes of this Act, a person shall be deemed 10 be of full 2g¢

if he is not @ MINOT and of full capacity if he is not of unsound mind.

COMMENTS
{iy The Cisizenship Act @ 4 the Constitufion are compietely exhaustive of the
citizeaship of this country and these citizens can only be ratural persons, the fact that

corporations may be nationals of the country for purposes of International 1aws will not
make them Ciizens of this country fot PUIpOSES of Municipal Law OF the Constitution;
Sty Trading Corporationof tndia v. Commercis Tax Officer. AR 1963 SC 1811
Corporation of Indiz V. Commercial Tax Officer, AIR 1943 5C 1811,

(iii) “Citizenship” has nothing 0 40 with a juristic persoT “Person” means a natural
person and not any legal eniity; State Trading Corporation of India v. Commercial Tax Cfficer,
AIR 1963 5C 1811

| ACQUISl’I’iON OF CITIZENSHI?
H3. Ciiizeszmship by irth.—(1) Except a5 provided in sub-section (2), every
person boTm in India—
(2) on or after the 26th day of january. 1950, but before the 1st day of
Tuly, 1987;
on or after the 18t day of july, 1987, pat before the commencement
of the Citizenship (Amendmem} Act, 2003 and either of whose
parents 15 & citizen of India & the tirae of nis pirth;
() onor after the commencement of the Citizenship {Amendment) Act,
2003, where—
(i) both of his parents are citizens of India; o
{iiy one of whose parents is a citizen of India and the other is not an
ilfegal migrant at the fme of his birth,
shall be 2 citizen of India by birth.
{2) A person shall not be i citizen of India by virtue of this secton if at the
fisne of his birth—
(a) either his father or mother possesses such immunity from suits and
legal process a5 1 accorded 1o an enwvoy of a foreign sovereign power

b

accredited {0 ihe President of India and he of che, as tne case M2y be,
is not a citizen of india; o1

{ii} Nationality and Citizenship are not interchangeable terms, State Trading

o
—

1. Subs by Act 6 of 2004, sec. 3, for section 3 (wel 1.12-20043. {See Annexe 1)

e et T v
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Sac. 4] The Citizenship Act, 1955

(b} his father or mothjer is an enemy alien and the birth occurs in a place
then under occupation by the enemy.]

4. Citizenship by descent~'{(1) A person born outside India shall be a
citizen of India by descent—

(z) on or after the 26th day of January, 1950, but before the 10th day of
Dgcember, 1992, if his father is a cifizen of India af the time of his
birth; or

(b) on or after the 10th day of December, 1992, if either of his parents is
a citizen of India at the time of his birth:

Provided that if the father of a person referred to in clause (a) was 2 citizen
of India by descent'only, that person shall not be a citizen of India by virtue of
this section unless—

(2} his birth is registered at an Indian consulaie within one year of its
occurrence or the commencement of this Act, whichever is later, or,
with the permission of the Central Go\zemment{ after the expiry of
the said period; or _

(b} his father is, at the time of his birtk, in service under a Government
inlIndia:

Provided further that if either of the parents of a person referred to in clause
fb) was a citizen of India by descent only, that person shall not be 4 xitizen of
India by virtue of this section unless— '

(a) 'his birth is registered at an Indian consulate within one year of its
occurrence or on or after the 10th day of December, 1992, whichever
is later, or, with the permission of the Central Goverrunent, after the
expiry of the said period; or '

(b} either of his parents is, at the time of his birth, in service under a

. Government in India:

Provided also that on or after the commencement of the Citizenship
{Amendment} Act, 2603, a person shall not be « citizen of India by virtue of this
section, unless his birth is registered at an Indian consulate in such form and in
such manner, as may be prescribed,—

(i} within one year of its occurrence or the commencement of the
Citizenship (Amendment} Act, 2003, whichever is iater; or

(i) with the permission of the Central Government, after the expiry of
the said peri .

Provided also that no such birth shall be registered uniess the parents of such
nerson declare, in such form and in such manrer as may be prescribed, that the
minor does not hold the passport of another country.

{1A] A minor who is a citizen of India by virtue ofthis section and is also a
citizen of any other country shall cease to be a citizen of India if he does not
renounce the citizenship or nationality of another country within six months of
attaining full age.] '

1. Subs. by Act 6 of 2004, sec. 4, for sub-section {1} (sv.e £ 3-12-2004). {See Annexe 1)
(
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6 The Citizenship Act, 1955 [Sec. 4 i ’5 C1

(2) If the Central G{ovemment g0 directs, a birth: shall be deemed for the
purposes  of fhis section to have been registerad  with its permission,
notwithstanding that its permission was not obtainec before the registration.

{3) For the purposes of the proviso 10 sub-section {1), any l{perscm} borm
outside undivided India who was, or was deemed to be, a citizen of India at the
commencement of the Constitution shall be deemed to be a citizen of India by
descent oniy.

5. Citizenship by registmtion.—-—’-i('i} Subject to the provisions of this section
and such other conditionsiand restrictions as may be prescribed, the Central
Government may, on an application made in this behalf, register as a citizen of
India any person not being an illegal migrant who is not already such citizen by
virtue of the Constitution or of any other provision of this Act if he belongs to
any of the following categories, namely:— '

(ay a person of Indian origin who are ordinarily resident in India for
seven years before making an application for registrationy

(b) a person of Indian origin who is ordinarily resident in any country

or place outside undivided India;
(¢} a person who is married 1o a citizen of India and is ordinarily

resident in Indfa for seven years hefore making an application for
reizgisi?ation;

ii) ot children of persons who are cilizens of India;

(e} a person of full age and capacity whese parents are registered as
citizens of India under clause (a) of this <ub-gection or sub-section (1)
of section &;

{fy a person of full age and capacity who, oT cither of his parents, was
carlier citizen of independent India, 2nd has been residing in India
for one year immediately before maxing an application  for
registration;

{gy a person of full age and capacity who has been registered as an
overseas citizen of India for five years, and who has been residing in
India for lone year} before making ar application for registration.

STATEMENT OF OBJECTS AND REASONS {The Gitizerghip (Amengment) Act, 20051
Yo reduce the period of residence in Tndia from two years to one year for the persons
registered as Overseas Citizens of India to acquire Indian citizenship.

Explanation 1.—For the p&po&es of clauses (2} and {c}, an apptlicant shall be
deemed to be ordinarily resident in India if—

(i) he has resided In Indiz throughout the period of twelve montis
immediately before making an application for registration; and

(i) he has resided in India during the eight years irnmediately preceding
thy said period of twelve months for a period of not iess than six
years.

Explanation 2.—For the purposes of this sub-section, a person shall be
deemed to be of Indian origin if he or either of his parents, was born in
andivided India or in such other territory which became part of India after the
15th day of August, 19473

1. Subs. by Act 39 of 1997, sec. 2, for “any male persor” {wr.ef 10-12-1992)
7. Subs. by Act 6 of 2004, sec. 5, for sub-section {17 {w.o.f. 3-12-2004). {See Annexe 1)
3. Subs. by the Citizenship {Amendment} Act, 2005, s¢C. 3, for “two years’, tw.ref 28-6-2005)
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{2) No person being of fuil age shall be registered as a citizen of India under
sub-section (1) until he has taken the ocath of allegiance in the form specitied in
the Second Schedule. |

(3} No person who has rencunced, or has been deprived of, his Indian
citizenship or whose Indian citizenship has terminated, under this Act shall be
registered as 2 citizen of India under sub-section (1} except by order of the
Centrat Governroent.

{4}y The Central Government may, i satisfied that there are special
circumstances justifying such registration, cause any minor tol be registered as a
citizen of India. i

{3) A person registered under this section shall be a citizen of India by
registration as from the date on which he is s registerad; and 2 person registered
under the provisions of clause(b){il) of article & or articte 8 of the Constitution
shall be deemed to be a citizen of India by registration as f{rom the
commencement of the Constitution or the date on which he was so registered,
whichever may be iaier.

5) If the Central Government is satisfied that circumstances exist which
render it necessary to gran exemption from the residential requirement under
clause {c} of sub-section {1} to any person or a class of persons, it may, for reasons
1o be recorded in writing, grant such exemption.]

, COMMENTS

if a person satisfies the requirements of this section, 'e/she can be registered as a
citizen of India. This section can be invoked by persons why are not citizens of India but
are seeking citizenship by registration; National Humwn Rights Commission v. State of
Arunachal Pradesh, AIR 1995 5C 1234: (1996} t SCC 742

6. Citizenship by naturalisation.—{1} Where an application is made in the
prescribed manner by any person of full age and capacity not being an illegal
migrant] for the grant of a certificate of naturalisation to him, the Ceniral
Covernment may, if satisfied that the applicant is qualified for naturalisation
under the provisions of the Third Schedule, grant to him a ceriificate of
naturalisation:

Provided that, if in thé opinion of the Ceniral Covernment, the applicant is

.2 person who has rendered distinguished service to the causé of science,

philosophy, art, literature, world peace or human progress generally, it may
waive all or any of the conditions specified in the Third Schedule.

(2) The person to whom a certificate of naturalisation is granted under sub-
section (1) shall, on taking the cath of allegiance in the form specified in the
Second Schedule, be a citizen of India by naturalisation as from the date on
which that certificate is granted.

H6A. Special provisions ds to citizenship of persons covered by the Assam
Agccord.—(1} For the purposes of this section—

b lns by Act o of 2004, sec. § {w.ef 3-12-2004).

2. Subs. by Act 6 of 200%, sec. 8, for “who is not a citizen of a country specified in the First
Scheduld {w.ef 3-12-2004).

. Ins. by Act 65 of 1985, sec. 2 {w.e.f. 7-12-1985),

[¥3}
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{a) “ pssam’ {means the territories included in the Gtate of Assam
immediately  before the commencement of the Citizenship

{Amendment] Act, 1985
(by “detected [0 be a foreigner mWeAns detected to be 2 foreigner it
! accordance with the provisions of the Foreigners Ach 1946 (31 of
1946} and the Foreigners (Tribunals} Order, 1964 by 2 Tribunal
constituted under the said Order;
ritory” means the tesritories included I Bangladesh
Citizenship

(&) "specified ler
C immediately before the commencenent of the
{Amendment] Act, 1985 '
b(dy a person shall be deemed to be of Indian origin, if he, OF either of bis
parents for any of his grandparenis was porn in undivided India;
{e} @a person shali be deemed 10 have been detected to he 3 foreigner 00 ¢
the date on which a Tribunal constituted under the Foreghers
{Trihunals‘} Order, 1964 submits is gpinion io the effect that he s 8
foreigner to the officer or authoriy concerned.
{2} Subject 10 the provisions of sub-secticrs {6} and (7), ail persons of Indian
prigin who came before the st day of janudry, 1966 to Assam from the specified
territory (including such of those whose names were included in the electoral
coils used for the purposes of the General Eiection to the House of the people
held in 1967) and who have been ordinariy Lesident in Assam Since the dates ©
o Assam shall be deemed to be citizens of India as from the 1st da

their entry it
of §anuarl‘y', 1965.

(3) Subject 10 the provisions of sub-seclions (A} an
tndian origin who—
{a) came io Adeam on or after the ist day of lanuary, 1966 but pefore tne
25tk day of March, 1971 from e specified territory: and
(b} has, sICe the date of hig eniry ‘nto Assarn, Deen ordinarily resident

a {7), every person

in Assamy; and
{¢} has been detected to be @ foretgner,
shall register himself @ accordance with the rules made by the Cenira
Covernment i ihis behaif under cection 18 with such authority (thereaiter in thi
sub-section referred to as the registering authority) as may be specified it sucl
his name is included i any electoral roll for any Assembly ©
on, his name sha

rules and if \
Parlismentary consptuency in force on the date of such detecti
be deleted therefrom.

Fyplanation.—in the case of every pemson seeking registration ander this sudT
section, the opinion of the Tribunal constirated under the Foreigners (Tribunals)
Order, 196¢ holding such person O he a foreigner. shall be deemed 10 be
sufficient proof of the requirement under clause (¢} of this sub-section and if anyg
question arises as to whether such persor: complies with any other requiremen'
under this sub-section, the Tegistering anthority shall,—

| (i) if such opinion contains a finding with Tespect 10 such other
requirement, decide the gquestion in conformity with such finding;
i) if such opinion does not contain & finding with respect 0 such other
r the question {0 2 Tribunal constituted under the
i

requirement, refe
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said Order hang jurisdiction in accordance with such rules as the
Central Government may make in this behalf ynder section 18 and
decide the question in conformity with the opinion recetved on such
reference.

{4) A perdon registered under sub-seciion (3} shali have, as from the date on
which he has been detected to be a foreigner and 4l the expiry of a period of ten
vears from that date, the same rights and obligations as a citizen of Indis
(including the right fo obtain a passport under the Passports Act, 1967 {15 of
1967} and the obligations connected therewith), but shall not be entitled to have
his name included in any electoral woll for any Assembly or Parliamentary
constituency at any time before the expiry of the said period of ten years.

{5} A person registered under sub-section {3} shall be deemed to be a Citizen
of India for af] purposes as from the date of expiry of a period of ten years from
the date on which he has been detected to be a ‘oreigner.

(6) Without prejudice to the provisions of section §,—

{a) il any person referred to in sub-seciion {2) submils in the prescribed
manner and form and to the prescribed authority within sixty days
from the date of commencement of the Citizenship (Amendment)
Act, 1985, for year a declaration that he does not wish o be a citizen
of india, such person shall not be deemed to have become a citizen
of India under that sub-section;

{b} i any person referred to in sub-section {3) submits in the prescribed
manner and form and fo the prescribed authority within sixty days
from lhe date of commencement the {’itizenship {Amendment) Act,
1985, for year or from the date on which he has been detected to be
a foreigner, ?vhichever is later, a declaration that he does not wish to
be governed by the provisions of that sub-section and sub-sections
(4) and (3}, it shall not be necessarv for such person to register
himself under sub-section (3). '

Lxplanation.—Where a person reguired 1o file a deciaration under this $1tb-
section does not have the capacity to enter into a contract, such declaration may
be filed on his behalf by any person competent under the law for the time being
in force to act on his behalf.

(7} Nothing in sub-sectiéns (2 to (5) shall apply in relation to any person—

{a) who, immediately before the commencement of the Citizenship
{Amendment) Act, 1985, for year is a citizen of India;

{b) who was, expelled from India before the commencement of the

¢ Citizenship {Amendment) Act, 1985, for vear under the Foreigners
Act, 1946 (31 of 1946).

{8} Save z¢ otherwise expressly provided in this section, the provisions of this
section shall have effect notwithstanding anything contained in any other law for
the time being in force ]

COMMENTS
Under sub-section (2} of section 8A two conditions are required to be satisfied—{i)

persons who are of Indian origin (undivided India) came before 1-1-1966 o Assam from
the specified terrifory, and {ii} have been “ordinarily resident” in Assam as it existed jn
1985 since the date of entry in Assamy Sfate of Arunachal Pradest v. Khudivam Chaioma, &1R
1994 5C 1951

do
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7. Citizenship by incorporation of territory.—!f any terrilory becomes a part
of India, the Céntral Government may, by order notified in the Official Gazette,
specify the persons whe shall be citizens of India by reason of their connection
with that territory; and those persons shail be citizens of India as from the date
to be specified jin the order.

[OVERSEAS CITIZENSEIP]
37A, Registration of overseas cifizens of India—{1) The Central
Government may, subject to such conditions and restricions as may be
prescribed, on an application made in this behalf, register any person as anb
overseas citizen of India—
(2} any person of full age and capacity,—
(i) who is citizen of another country, but was & citizen of India at
the time of, or at any time after, the cemmencement of the
Constitution; or
(i) who is citizen of another country, but was eligible to become a
citizen of India at the time of the commencement of the
Constitulion; or
(i} who is citizen of another couniry, but belonged to a territory that
became part of India after the 13th day of August, 1947; or

{ivy who is a child or & grand-child of such a citizen, or
(b} a person, who is a minor child of a person mentioned in clause {a):
Provided that no person, who is or had been a citizen of Pakistan,
Bangladesh or 'such other country as the Central Government may, by

1. Ins. by Act 6 of 2004, sec. 7 {wedf 3-12-2004)

2. Subs, by the Citizenship {Amendment} Act, 2005, sec. ¢ {wref 28-6-2005}, for section “TA.
Registration of overseas ditizens—(1} The Central Government may, subject fo such
conditions and restections inchuding the condition of reciprocity as may be prescribed, on an
application made in this behalf, register any permon a5 &2 overseas citizen of India if—

{a) that person is of Indian origin of full age and capucity whe is.a citizen of a specified
countsy: oF

(b that person is of full age and capacity who has cbiained the citizenship of a specified
couniry on or after the commencement of the Citizenship {(Amendment) Act, 2403 and
who was a citizen of India immediately before such comumencengent; of

{c} that person is 2 minor of & persor mentioned iny clause {a) or clause (b}

{2) The person registered as an Qverseas citizen of India under sub-section {1} shali be an
GVOrEQas dipi.;e:\ of India as from the date on which he is so registered.

{3) No person who has been deprived of his Indiar citizenship under this Act shail be
registered as an overseas cibizen of India under sub-section {1} except by an order of the
Central Government. ,

Esplanation—For the purposes of this section and sections 78, 7C and 7D, the expression
“perscn of Indian origin” shall mean a citizer of another country who—

(i} was eligible to become a citizen of India at the time of the conumencement of the

Constitution; [
fii) belonged to a territory that became part of India after the 15th day of August, 1947, and
(it the childzen and grand-children of a person covored under clauses (i} and (i), but does

not incliude a person who is or had been at any fime a citizen of Pakistan, Bangladesh ot
such other country as the Central Government may, 9y notification in the Official Gazette,
speciiy.”

e+t - =



Sec. 78] The Citizenship Act, 1855 11

notification in the Officiat Gazette, specify, shall be eligible for registration as an
overseas citizen of India] i
' COMMENTS

The Central Government has specified the foilowing rights to which the persons
registered as (verseas Citizens of India under section 7A of the Act shail be entitled,
namey—

(2} grant of multiple entry fifelong visa for visiting india for any purpose;
(b), exemption from registration with Foreign Regional Registration Qfficer or

Fareign Registration Officer for any length of stay in Iindia; and

{c) parity with Non-Resident Indians in respect of all facilities available to them in
economic, financial and educational fields except in matters relating (o the
acquisition of agricuttural or plantation properiies.

[Vide S.0. 542 {E), dated 11th April, 2005, published in the Cazette of India, Extra.,
Pt. il Sec. 3{n), dated 1lth April, 2005.]

175, Conferment of rights on overseas citizens of India—{}) Notwith-
standing anything contained in any other law for the time being in force, an
overseas citizen of India shall be entitled to such rights {other than the rights
specified under sub-section (2)] as the Central Government may, by notification
in the Official Gazetig, specify in this behali.

{2) An overseas citizen of India shall not be entitled to the rights conferred
on a citizen of India—

{a) under ariicle 16 of the Constitulion with regard 10 equality of
opportunity In matters of public employment

by under article 58 of the Constitution for election as President:

{c) under articte 66 of the Constitution for election of Vice-President;

(d) under article 124 of the Constitution for appointment as a Judge of
the Supreme Court;

(¢) under articke 217 of the Constitution for appointment as 2 fudge of
the High Court;

() undet section 16 of the Represeniztion of the People Act, 1950 {42 of

1950} in regard (o registration as & voter;

{g) under sections 3 and 4 of the Representation of the People Act, 1951

(43 of 1951) with regard to the eligibility for being a member of the

f1ouse of the People or of the Council of States, as the case may be;

(h) under sections 5, 5A and 6 of the Representation of the People Act,

e f

| 1951 (43 of 1951) with regard to the eligibility for being a member of

the Legislative Assembly or a Legslative Council, as the case may

be, of a State;

(iy for appointment 10 public services and posts in connection with the
affairs of the Union or of any State except for appointment in such
services and posts as the Central Government may by special erder
in that behalf speaify.

{3) Every notification issued under sub-section (1 chall be laid before cach
Hiouse of Parliament] '

1. ins by Act b of 2004, sec. 7 (wel 31220040

Y
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HTC Renunciation of overseas citizenship—{1) if any overseas citizen of
india of full age and capacity makes in the prescribed manner a2 declaration
repouncing his overseas citizenship of India, the declzration ghall be regislered
by the Central Government, and; upon such registration, that person shall cease
to be an Qverseas citizen of India.

(7) Where a person coases Lo be an overseas citizen of India under sub-section
(1, every minor child of that personl registered as av averseas cillzen of india,
shall thergupon cease 10 be an overseas citizen of Indial

117D, Canceliation of registration a8 overseas citizen of ¢ndia~The Central
{oversment may, by order, ancel the registration granied under sub-section {1
of section 7A 1 it1s satisfied that—

(a} the registration 35 an overseas citizen of India was obtained by
means of fraud false representation G the concealment of any
materiat fact o7

() the overseas citizen of India has showh digaffection rowards the
{Constitution of India as by faw established; of
(c) thegverseas citizen of India has, during any war i which Indla may
be engaged, anlawfully traded Of corunicated with an enemy o
béen engaged in, of associated with, any business OL commercial
activity that was to his knowledge carried on in such manner as o
acsist an enemy iR that war; OF

{d) the overseas Gitizen of india has, within five years after registration

undest sub-skction (1) of section 7A has been sentenced o
imprisonment for a term of not less an tWo years; Of

(¢} il is necessary S0 to do in the interest o the sovereigndy and integrity

of India, the security of India, friendly relations of India with any

foreign country, of i the interests of the general pubiic.}
TERMINATION OF CITIZENSHIP

§. Renunciation of citizenship—{1} 1 any citizen of India of full age and

capacity, 2] akes in the prescribed manner 2 declaration.reﬂouncing his

tdian  Citizenship, the declaration shall be registered by “the prescribed

authority; afd, wpon such registration, that persci chall cease to be 2 citizen of

india
Provided that if any such declaration is made during any wat in which India
may be engaged, registration thereof shall be withheld until the Central
Government stherwise directs.
{2) Where Ha persanl ceases to be a aitizen of india under sub-section {1}
every minor chiid of that person shall thereupon Cease i be a citizen of india:
Provided that any such child may, within one year after attaining full age,
make a declaraiion Hin the prescribed. form and manner} that he wishes 0
resume Indian citizenship and chall thereupon again become 2 citizen of india.
Six‘-i-s.-l
COMMENTS
A person who gives up his claim to Indian citizenship cannot claim right of residence
on the basis of his domiciie; AH, Magermans V- .« Ghose, AIR 1966 Cal 552.

1. Ins. by Act 5 of 2004, see. 7w ef 3-12-2004).
¢ alse a citizen &F aational of another country”, omited by Act® of 2004,

7. The words “who i
sec. B {w.e.f. 5122004}
3. Subs. by Act 39 of 1962, sec. 3 for “a male person” fw.el 10-12-1992).
4 ips. by Actd of 2004, sec. B fw.el. 3-12-2004}-
5. Sup-section {3) omitted by Act b of 2004, sec. 8 {(veeld 3-12-2004). {See Anrexe 1)
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3. Termination of citizenship.—{1) Anvy citizen of India whoe by
naturalisation, registration otherwise voluntarily accutres, or has at any time
botween tHe 26th january, 1950 and the commencemeant of this Act, voluntarily
acquired the citizenship of another country shall, upon such acquisition or, as the
case may be, such commencement, cease ko be a cittzen of India:

Provided that nothing in this sub-section shall apply to a citizen of India
who, during any war in which India may be engaged, voluntarily acquires, the
citizenship of ancther country, sntil the Central Government otherwise directs.

(23 If any question arises a$ 10 whether, when or how any *citizen of Indiaj
has acquired the citizenship of another country, it shall be determined by such
authority, in such manner, and having regard to such rules of evidence, as may
be prescribed in this behall.

f COMMENTS

Section 9 is a complete code as regards the termination of Tndian citizenship on the
acquisition of the citizenship of a foreign couniry, Bhaywati Prosad Dixit "Ghorewala” v.
Rageer Gandli, AR 986 5C 1534

10. Deprivation of citizenship—{1} A citizer of India who is such by
naturalisation or by viriue only of clause (c} of article 5 of the Constitution or by
repistration otherwise than under clause (b} (i) of article © of the Constitubion or
clause {ay of sub-section {1) of seclion 5 of this Act, shalt cease to be a citizen of
India, if he is deprived of tHal citizeaship by an order of the Central Government
under this section. '

(2} Stibject Lo the provisions of this section, the Central Governmeni may, by
order, deprive any such citizen of Indian citizenshis, if it is satisfied that—

(a¥ the registration or certificate of naturalisation was obtained by means
of fraud, false representation or the concealment of any material fact;
or '

(b} lhat citizen has shown himself by act or speech to be disleyal or
Jisaliected towards the Constitution of India as by law established;
or

-
[
R

uplawfully traded or communicated with an enemy of been engaged
in, or associated with, any business that was 10 his knowledge
carried on in such manner as to assist an enemy inn that war; or
(d) that citizen has, within five years after registration or naturalisation,
boen sentenced in any country o imprisonment for a term of riof less
thar w0 years; oF :
{e} that citizen has beer ordinarily resident out of India for a continuous
period of seven years, and during that period, has neither been at
any time a student of any educational institution in a country outside
India or in the service of a Government in India or of an international
organisation of which India is 2 member, nor registered annuatly in
the prescribed manner at an indian consulate his intention to retain
his citizenship of India.

ae

1. Subs. by Act 6 of 2004, ser. 8, ﬂ?r “person” {w.ef. 312-20H).

ihat citizen has, during any war in which India may be engaged -

Yé
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(3} The Central Covernment shail not deprive a nerson of citizenship under
this section unless 1 1S satisfied that it is not conducive to the public good that
the person chould continue to be 2 citizen of India.

(4) Before making an arder under this section, the Central Government shall
give the person against whom the order i proposed 0 be made notice in writing
informing him of the ground on which it is proposed to be made and, if the order
is proposed to be made onlany of e grounds specified in sub-section (2) other
than clause (e} thereof, of his right, upon making application therefor wn the
prescribed manner, 10 have his case referred t0a coramittee of Inquiry under this
section. :

(5) Uf the order is proposed 1o be made against a person on any of the
grounds specified in sub-section {2) other than clause (e thereof and thal person
so applies ik the prescribed mannet, ihe Central- Covernument shall, and n any
other case 1t may, refer the case 1o a Committee of Inquiry consisting of a
chairman {being a person who has for at least ten years heid a judicial office} and
hwo other members apppinted by the Central Government I this behail.

(67 The Comrpittee of Inquiry chall, on such reference, hold the inguiry in
such marmer as may be prescribed ard submit its report Lo the Central
Government; and the Central Government shall ordinarily be guided by such
report in making an order under this section.

COMMENTS

Certificate of Registration cannot be cancelied unliess iraud] false, represemalior« or
suppression of material fact exists; Fazal Dad v. State of Madnya Dradesh, AIR 1964 MP 272

; QUPPLEMENTAL
11. Commonwealth citizenship.—{Rep. by the Citizenshiy {Amendment) Act,
2003 (6 of 2004], sec. 101 '
12. Power tO confer rights of Indian citizen OF citizens of certain
countries.—{Rep. by the Citizenship {Amendment) Act, 2003 (6 of 2004}, sec 10
13. Certificate of Citizenship in case of doubt.—The Central Government
may, i cuch cases as i thinks fit, certify that & person, with respect 0 whose
citizenship of India a doubt exists, is a cihzen of India; and a certificate issued
under this section shatl, unless it s pmved thaf it was obtained by means of
fraud, false represen’tatian or conceabment of any material fact, be conclusive
evidence that person was such a citizen on the date thereof, but without

prejndice To any pvidence that he was such z citizen al an earlier date.
14. Disposal of application under Msections 5, & and 7Al—(1) The
prescribed authority or the Central Government may, in its discretion, grant o
refuse an application under Ysection 3, 6 of section 7A] and shali not be required
to assign any reasons for such grant of refusal.

Gubs. by Act 6 of 2004, sec. 11, for “sections 5 and 87 (wel 3.12-2(04).
Sups. by Act b of 2004, sec. 11, for “section 5 or section §7 {walk 2.12-2004). Ed. section 13
of the Act 6 of 2064, states thal ior (he words arsl fipares »sections 5 and 4", the words,
figures andd tetier "z&:tim\s 5, 5 and TA” shall e subsiluted. The words “sections 5 and 6"
appear in the heading and ot in the body, but in the body the text fas been changed
according o I construchion. .

b
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(2} Subject f© the provisions of section 15 the Aecision of the prescribed
authority or the Central Government on any such application a5 aforesaid shail
be final and shali not be called in question i aaT¥ court.

1113A. Issue of national identity cards.—(1) The Central Government may
compulsorily registpr every citizen of India and issue national identity card

1

nim.

(Z) The Central Governiment may rnaintain 2 National Regjster of ndian
Citizens and for that purpose estabiish a National Registration Authority-

{3) On and from the date of commencement of the Citizenship {Amendment}
Act, 2003, the Registral Ceneral, India, appoini:eci under sub-section (1) of section
7 of the Registration of Births and Deaths A<k, 1665 (13 of 1969} shall act as the
National Registration Authotity and he shall function as the Registrar General of
Citizen Registration.

(2) The Central Government may appoint such other officers and staff as may
be required to assist the Registrar General of Citizen Registration in discharging
his funclions ané:i responsibilities.

{3} The procedure {0 be followed in compulsory registration of the citizens of
Tadia shall be such as may be prescribed |

15. Revision.—{1) Any person aggrieved by an order made under this ALt by
the prescrived authority or any officer or other anthority (other than the Central
Covernment) May, within 2 period of thirty days from the date of the order,
make an application to the Central Government ‘¢ revision of that order:

Provided that the Central Government may ontertain the application atter the
expiry of the said period of thitty days, if it 38 satistied that the applicant was
prevented by sufficient cause from making the application in time.

(23 On receipt of any such application ander sub-section {1), the Central
Covernment shall, after considering the application of the aggrieved person and
any report therecn which the officer of authority making the order may submit,
make such ordef in celation to the application 45 it deems fit, and the decision of
the Central Government shall be final.

H15A. Review.——{1) Any person aggrieved by an order made by the Central
CGovernment, may within thirty days from the date of such order, make an
applicatiofi for review of such order:

Provided that the Central Government may entertain application after the
expiry of the said period of thirty days, if it 13 satisfied that the applicant was
prevented by sufficient cause from rmaking the application in time:

Provided further thatan application for a review of an order passed in terms
of the provisions of seciiog 144 shall be disposed of in tne manner provided for
in the procedure as may be laid down under clause {ia) of sub-section (2} of
section 18

2y On receipt of an apphication undar sub-section (1), the Central
Government shall, make such order as i deems fit, and the decision of he
Centra! Goyernment on such teview shall be final.]

PR

1. Ins by Act of 2004, sec. 12 {w.el 3-12-2004).
2. Ins. by Act & of 2004, sec. 13 {w.ef 3-12-2004)

i
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16. Delegation of power—The Central Government may, by order, direci
that any power which i conferred on it by any of the provisions of this Act other

than those of section 10 and seciion 18 shall, in such circumstances and under

such conditions, if any, as may be specifiad in the order, be oxercisable alse by
such officer of authority as may be 0 specified.
17. Offence‘s:——fﬁ.ny person who, for the purposero procuring anything to be
done or not to be done under this Act, knowingly makes any representation
which is false in a material particular shalt be punishable wilh imprisonment ior
a termn which may extend tq ‘tfive years], or yith fine which may extend to fifty
thousand rupeesi, or with both.
J - - .
18. Power to makKe rules.—~{1) The Central Government may, by notification
in the Official Gazelte make rules o carry oul the purpases of this Act.
(2} In particular and without prejudice 10 the generality of the foregoing
power, such cules may provide for—
a) the registration of anything required ot suthorized under this Actto
be registered, and the condilions and restrictions in re_‘gz—.rd to such
stration

e~

e
o

liaa) the form and manner in which a declaration undet sub-section {1} of
section 4 shall be made;]
oy the forms to be used and the registers 1o hes maintained under this
At

{¢) the administration and taking of caths of allegiance under this Act
and the time Yvithin which, and the manner in which, such ocaths
<nall be taken and recorded;

(d) the giving of any notice required of suihorized to be given by any
person undes this Acl;

(e) the cancellation ot the registration o% and the cancellation and
amendment of certificate of naturalisation relating to, persomns
deprived of citizenship under this AL cl the delivering up of such
certificates for those purposes,

{ee) the mannel and form in which and the authority 10 whom
declarations referred 10 in clauses (a) and (&) of sub-section {9} of
section 6A shall be submitted and other piaiters connected with such
declarations;]

(f) the registration at indian consulates of the births and deaths of
persons of any class or description borm 0f dying outside India;

(g) thelevy andlcotlection of fees in respect of applications, registrations,
declarations and certificates under this Act, in respect of the taking
of an oath of alicgiance, and in respect of the supply of certified of
other copies of documents;

IR

»

Subs. by At & of 2064, sec. 14, Tor “gix months” S 3-12-2004).
Gubs. by Act b of 2004, sec. 44, for “with fine” lw.e.f, 3-12-200H}
Ins. by Acld of 2604, sec. 13 {wel 3-12-2004}.
Ins. by Act 63 nf 1985, sec.[S (wel 7.12-1985).

T
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(hy the authority to determine the question of acquisition of citizenship
of another country, the procedure 10 be followed by such authority

nd rules of evidence relating to such cases;

{i}y the procedure tobe followed by the commitiess of inquiry appointed
under section 10 and the conferment on such comunittees of any of
the powers, rights and privileges of civil <oury;

Hia) the procsdura (to be followed i compulsory registration of ihe

citizens of India under sub-section {9 of section 14473
iy lhe maaner in which applications for revision may be made and the

proceduge to be followed by the Central Government in dealing with

¢ such applications; and
(k) any other matier which i t0 be, or may be. prescribed under this Acl.

(3} In making any ruie under this seclion, the Central Government My
provide that breach inereof shall be punishable wilh tine which may extend to
onie thousand rupees: _

3{[’;@'~.f}'dled that any rule made in respect of a matter specified in clause {ia}
of sub-section (2) may provide that a breach therec! shall be punishable with
imprisonment for a term which may extend to three months, or with fine which
may extend o five thousand rupees, or with both ]

(4 Every rule made under this section shall be laid, as soon as may be after
it is made before pach House of Parljarnent, while it is in session, for a total
period of thirty days which may be comprised in one $esSion OF i two or more
successive sessions, and i, before the expiry of the session immediately following
e session or the successive sessions aforesaid, both Houses agree in making any
modificalion in the rule or both Houses agree thal the rule should not be made,
the rule shall thereafier have effect only in such modified form or be of no effect,
as the case may be; so, however, thal any such madification or annuiment shall
be without prejudice to the validity of anything previously done under that rele.]

19. Repeals.—{Repealed by fhe Repealing and Anerding Act, 1960 {Act 38 of
1960}, sec. 2 and Hie First Schedule {wef. 25-1{1-19801 |

y "'ius’j

SITHE SECOND SCHEDULE
[Gee sections 52} and &2
DATH OF ALLEGIANCH

A/ B der solemnly affirm {or swear) that | will bear true faith and
aliegiance to the Constitution of India as by law established, and that 1 will faithfully
ohserve the laws of india and fulfil my duties as a citizan of India]

Ins. by Act §3 of 1983, sec. é twed 7-12-1385).

ins. by Act 6 of 2004, sec 15 (wed 122004

Subs. by Act 4 of 1986, sec. 2 4nd Sch. {wad. 15-5-188¢).

The First Schedule omitted by Act 6 of 2004, sec. 16 {wal 2.12-20043. (See Annexe)
Subs. by Act 6 of 2004, sec. 17, for the Second Schadule {w.e.f. 3-12-2004}. {See Annexe}

{
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THE THIRD SCHEDULE
[Sez section 61}

QUAL}FECA’I’EONS FOR NATURALISATION

The qualifications for naturalisation of a person ] are—

{a} that he is not a subject of citizen of any country where citizens of India are
srevented by law or practice of that country from becorning subjects or Tilizens
of that country by naturalisation;

thy that, ¥ he 15 4 citizen of any country. “he undertakes to renounce the
citizenship of that country in the event of his applicatipn for Indian citizenship
being sccepted]; .

{c} thai he has cither resided in India of heen i the service of a Government in
fndia or partly the one and parily the other, throughout the period of twelve
months immediately preceding the date of the application;

4y that during the 3fourteen years) immediateiy g;’eceding the said period of
swelve months, he has pither resided in India or been i the service of a
Governmen: in India, or partly the one and partly the other, for periods
amounting in the aggregate to not tess than Heleven years;

{¢) that he is of gogd character;
ih

that he has an adequate knowledge of o language specified in the Lighth
Sehedule o the Cemstitution; and
{gi that in the event of a certificate of naturausation being granted 0 hum, he
intends to reside in India, or to enter inte oy continue in, SerViCe under 3
Goversment in India or under an international organisation of which India is
& mermber or undet a society, company ot bedy of Persons established in India:
Provided that the Ceniral Government may, if ir the special circumstances of any
particular case it thinks fit—
(i} allow & continuous eriod of twelve monihs ending not more than six months
o - o E’ . - .
wefore the date of the application o be reckoned, for the purposes of clause i)
above, as if it had immediately preceded ihat date;
(i) allow periods of residence or service earlier than Sffifteen years] before the date
of the application to:be reckoned in computing the aggregate mentioned In
clause {d) abclve.

e et e

1 The words “who is not a citizen of a country specifivd in the First Sohedule” omitted by Act

& of 2004, sec. 18 {w.el. 31220043
ubs. by Act & of 2004, sec. 18, for “he has renovaced the citizenship of that country i
accotdance with the law therein ot force i that bohaif and has notified such repunciation o
the Central Governmest” {w.ef. 3-12-20045
3. Subs by Actb :{f 2004, sec. 18, for “twelve years” fw.ef. 3-12-2004).
2-2004)
3-12-2004).

&

4. Sups. by Act b of 2004, set. 18, for “nine years” {w.el 31
5. Subs. by Act 6 of 2004, sec. 18, for “thirteen years” {wak
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L Ins. by Act 6 of 2004, sec. 19 (wek 312-2004) and omitiedt by he Citizenship {Amendment)
Act, 2005 sed. 5 bw.ed 18-6-2005)
prior to ommission i stood as: “THE FOLIRTH SCHEDLLE

{§er section 2t 1igell

1. Australia

7. Canada

3. Finland

4. France |

5. Gresce

5. ireland ! ;
7. lIsrael

8, ltaly

¢ Netherlands

10. New Zeatand .

11, Portugal i

12. Republic of Lyprus

13, Sweden
14 Gwitzerland

15, Linited Kingdom

16, United States of America.” p

j




| ' S ES

Aunex © / .
33 REGD. NO. D L.-330:(_)4f'99

ol Ho Bilo Te0=3300439 S

—

Fudia

, EXTRAORDINARY
wr [—UE 3—SU-EvE )
PART II—Section 3—Sub-szetion ()
.ﬁ - .

TRl
PUBLISHED BY AUTHORITY
. 353 ﬂéﬁﬁm@aﬁﬁaﬁ? s, 2015/9Tg 17, 1937
No. 5531 NEW DELHI, TUESDAY, SEPTEMBER & 2615/BHADRA 17, 1937
LEREIGE]
gy
| & faeelt, 7 R, 2015

FraR. saﬂm_mﬁwmmcfw (ad ¥ wE9) atafmy, 1920 {1920$r34)£rm3mm
Qﬁﬁﬂﬁmﬁ@,mﬁ(mﬁﬁmm, 1950%3%?@@%%:%%%@%9%%%@3%%
ol |
1. (1)ﬁﬁwﬁwmwm¢r€(mﬁﬁmﬁ@nmm,2015%1

(2)&W«ﬁwameﬁaﬁﬁa el
2. rard (W ¥ ) s, 1950%%@4%3‘?%1#{"&)%@3(H)%Wﬂﬁﬁﬁ%ﬁﬁaiﬁzwﬁﬁ

“(ﬁ)mﬁsraﬁiwﬁmﬁmw_%ﬁﬁﬁm%@ﬁﬁ,aﬁz,a‘?,w@ﬁsﬁiém’%ﬁ
31 REEy, 2014a?rmw%ﬁg;a?mﬁmﬁ%ﬁﬁmwﬁ’ﬁsﬁﬁ%ﬁw%mmﬁmﬁ%m

) _
(i)%?mwmﬂ%m%mmﬁﬂﬁmwmﬁ%;m
(ii)%%mﬂa&ﬂ%ﬁ%mmmﬁqmﬁw%wwmmﬁaﬁﬁésﬁ?@mﬁﬁﬁ
qﬁwﬁﬁmwﬁmaﬁﬁm%wmﬁw&@ﬁwﬁéﬁm"
6. , 25022/50/201 50%.1]
; &, . oy, g w1l
m:gaféwwmwsmg-qﬂﬁ.aﬁ, g 25 wsw, 1980 eﬁwrfs?mﬁqrrq%m‘mﬁnéaﬁm Fr.ELE
é@&iﬁiaz{a”),mfr@%maﬁ, 1992 Iy AT T4 .

i

822 GY2015 n

(V3]
[
(3]



{ . ' ghﬂ

2 THE GAZETTE OF INDIA: EX’FRAORDINARY ' [PART I—-3EC. 31
. MINISTRY OF HOME AFFAIRS
NOTIFICATION

| New Delhi, the 7th Seplember, 2015
G.S.R. 685(E).—in exercise ol the powers conferred by section 3 of the passport {(Entry into India) Ach 19240
(34 of 1920}, the Centrat Government hereby makes the sollowing rules further t0 amend the Passport {Emry into India}
Rules, 1950, namely:-

t. (1) These ruies may be calied the Passpori {Eniry into ndiz) Amendment Ruies, 2013

(2) They shall come inte force on the date of their publicadon in the Official Gazetle.
2. In the Passport {Entry into India) Rules, 1950, in rule 4 in seb-rule (1) after clause (h). the following
ciause shalt be inseried, namely- ‘

“(ha) persons belonging 10 minority coMmUBILes in Bangladesh and Pakistan, namely. Hindus, Sikhs,
Buddnists, Jains, Parsig and Christians who were compelled to seek shelter in India dne o religious
persecution of fear of religious persecution and entered into India on of before the 3ist December,

2014-
() without valid documents including passport OF other wravel (JOCUmMenEs; or
{it} with valid documenis including passport or other wavel document and the vaiidity of

any of such documents bas expired:
Provided that psovisioﬂfof this clause shall take affeet from the date of pubtication of this notification

in the Official Gazette.
[F. No. 25022/50;’2015»?.'11

G K DWIVEDI, Jt. Secy.
Note : The pracipal rules were published vide number 4/5/49-F.1 daled the 25th April, 1950 and Tast ameaded vide
number G.5.R. 132(E), dated the 26th February, 1992,
{ AR
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ORDER

New Delhi, the 7th September, 2015

&.S.R. 686(E)—In excrcise:lof the powers conferred by seciion 3 of the Foreigners Act, 1946 (31 of 1946}, the
Central Government hereby makes the following order further o ame nd the Foreigners Qrder, 1948, namelyi—

1. {1} This Order may be cailed the Foreigners {Amendment) Order, 20135,
!
{23 It shali come into force on she date of its publication in the Official Gazette.
2. Inthe Foreigners Order, 1948, afier paragraph 3, the following paragraph shatt be inserted, namely—

“34. Exemption of certain class of foreigners.- {1} Persons belonging to minority commuities in
Bangtadesh and Pakistan, namely, Hindus, Sikhs, Buddhists, Jalns, Parsis and Christians who were
compelled to seek shelter in India due to religicus persecution or fear of refigious persecution and
eered inlo India on orbefore the 31st December. 2014~

(a) without valid dacuments incltading passport of other travel documents and who have
been exempted under rule 4 from the provisions of rule 3 of the Passport (Entry inte
India) Rules, 1950, made under seciion 3 of the Passport (Bniry into India) Act, 1920
{34 of 1920); or

() with valid documents including passport Of other teavel document and the validity of
any of such documents has expired, '
are hereby granted exeruption from the application ¢f provisions of the Foreigners Act, 1946 and the
orders made thereunder in respect of their stay i India without such documents or after the expiry of
those documents, as the case may be, from the gate of publication of this order in the Official
Cazeste.”
IF. No. 25022/50/20%5- F.I]

. K. DWIVEDI Jt. Secy.

Note: The principal Order was ;[J_ublishcé in the Gazette of Iadia vide No.9/9/46-Politicat (EW), dated the
14th February, 1948 and last amended vide number GSR 56(E), dated the 24th January, 2008,

Printed by the Manager, Government of India Press. Ring Road. Mayapuri, New Delhi-1 10064
and Published by the Controller of l’ubiicaiions,.Dc]hi»l10(}54.' '
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1. {13 These rules may be called the Passport (Eniry nio India) Amendment Rules 1316,
3 o che - o 1 Rules, 2
12} They shall come into force on the date of their aublication in the Official Gazetl®.

2. Inthe Passport {Entry into India) R 3. 3 '
ules, 1958, in clause (ha) of sub-rule (1) of rule 4 e word
I por : st je 4, for i€
Bangl:{tdesh . the words “Afghanistan, Bangladesh” shall be substituted. T

[F. No. 250225912015-?.1 |
G. K. DWIVEDL Jt. Secy.

ote: The prmcnpai ruif:s were published vide number 4/5/49-F.L, dated the 25th April. 1950 and 1ast
amended vide notification number G.S.R. 685(E), date¢ the 7" September, 2015 o

e
7% fae=l, 18 wer, 2016
aran . 703E) ~Sw aoew, RREE e sforfrs, 1946 (1946 77 31) F1 a7 3 F7F
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T o7 S sifa s WAL 32503, arfrer 18 7T, 2016 FT9T T AT
CRDER
' New Delhi, the 18th Juiy, 2016
G.5.R. T03(E)—1In exercise of the powers conferred by section 3 of the Foreigners Act, 1946 (31 of
1946), the Cental Government hereby makes the following order further © amend the Foreigners Order.
1948, narmely:—

1. {1) This Order ma
nto force on the date of its publication in the Gfficial Gazelte.

word “Bangladesh™. the wOords

y be called the Foreigners (Amendment) QOrder, 2016.

{2) It shall come i

2. In the Foreigners Order, 1948, in paragraph 3A, for the

A fghanisian, Bangladesh” shall be substituted.
{F. No. 25022/50/2015-F. 1
G. K. DWIVEDL Ju. Secy.

ed in the Gazeite of India vide No. o/9/46-Political {EW ). dated the

Note: The principal Order was publishex li
14th February. 1948 and fast amended vide number G.S.R. 325(E), dated the 18" March, A6,

Uploaded by Die. of Printing at Government of India Press. Ring Road, Mayapuri. New Delhu-d 1006
i and Published by the € ontroller of Publications. Deini-110054.
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MINISTRY OF HO4% AFFAIRS
NOTIFICATION

[ New Delni, the 23rd December, 2016

6.5.R.1168(E).— In exercise of the powers conferred by section 18 of the Citizenship Act, 1935 (37 of 1933), the Centra
Government hereby makes the following rules further to amend the Citizenship Rules, 2009, namely:—

1. {/) These rules may be called the Citizenship {Amendment} Rules, 2016,
1
(2) They shail come inio force on the date of their publication i the Official Gazette.
2. In the Citizenship Rules, 2009 (hereinafier referred to as the said Rulesyin wle 11, in sub-rale (3), the following proviso
shali pe inserted, namely:— '

“provided that in respect of an application submitte¢ by any person belonging © minority community in
Afchanistan, Bangladesh and Pakistan (namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians), in the absence of the
Colfector, anjofficer not below the rank of the Sub-Divisional Magistrate authorised i writing by the Collector, may
administer to the applicant the oath of aliegiance.”.

i
3, in rules 38 of the said Rules, in sub-rute (), after the proviso, the following proviso shali be inseried, namely:—

“provided further that in respect of an application sabmitted by any person pelonging to minority community in
Afghanistan, Bangladesh and Pakistan (namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians), in the absence of the
Cotlector, Deputy Commissioner of the District Magistrate, tiie application or declarasion may be signed in the presence of,
or the oath administered by, an officer not below the rank of the Sub-Divisional Magistrate authorised in writing by the
Coliector, or Deputy Commissioner o the District Magistraze, as the case may be”. '

4. In Schedule | fo the said Rules,—

{a} ie Form il,—

{f) in the sentence under asterisk (¥} marks, the words and brackets “before whom the registration,
declaration or oath of allegiance is made or taken (L. the Collector, Deputy Commissioner, District Magisirate)”
shali be omitied;

(i) under the entries retating 10 Docements to be attached with the application by the appiicant, paragraph
4 shall be omisted;

{5 in Form HL— w

(i) in the sentence under asterisk (*) marks, the words and brackets “before whom the registration,
declaration or oath of allegiance is made or taken (i.c. the Collector, Deputy Commissioner, District Magistrate)™
shall be omined:

(i) under the entries relating to Documents to be attached with the application by the applicant, paragraph
5 shall ‘oe omitted;
{¢) in Form 1V ,—

(i) in the sentence under asterisk (*) marks, the words and brackets “before whom the Aregistraiion,
deciaration or oath of hllegiance is made or taken (i.e. the Collector, Deputy Commissioner, District Magistrate)”
shall be omistgd;

(i7) under the enries relating 1o Documen:s 10 be attached with the application by the applicant, paragraph
4 shall be omitted;

() in Form V, —

(/) in the sentence under asterisk (*) marks, {he-wordi and brackets “before whom the registration,
declaration or oath of aliegiance is made or taker (L2, the Collector, Deputy Commissioner, District Magistrate)”
shall be omitted; )

(i7) under the entries relating to Doqumenis 10 be attached with the application by the applicant, paragraph
4 shall be omitted; ' '

{¢Y iw Form VI, —
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(i) in the senience under asterisk (¥) marks, e words and brackets “pefore whom the registration,
declaration or vath of aliegiance is made of iaken {i.e. the Collector, Deputy Commissioner, District Magistrate)”
shail be oraitied; |

(i) undes the entries relafing 1o Documents 10 be atached with the application by the applicant, paragraph
4 shall be omitted; ;
{f) in Form VIi,—

{iy in the sentence ender asterisk (%) marks, the words and brackets “before whom the registration,
declaration or oath of allegiance is made or taken (i.e. the Collector, Deputy Commissionet, District Magistrate)”

shalt be omitted;
(ii) under the entries relating to Documents 10 5a altached with the appication by the applicant, pacagrapht
1 shalt §e omitied;

{g) in Form VITL, under the enfries relating 1o Doguments ¥ be aftached with the application DY the applicant,
paragraph 3 shall be omitted.

i
In Schedule IV to the said Rules, for serial numbers | and 2 and the entries reladng thereto, the following serial numbers and

zntries shall be substitnted, namely:—

[ Amount of fee

Yaiter in which fee is to be taken

Blsewhere

egistration as a citizen of India under section 3 of the At

1) Under section 5(1)(a} and S(HBY—

(ay in fespect of persons belonging 0 miority conmmunity in
Afghanistan, Bangladesh and Pakistan {nzmely, Hindus, Sikhs,
Ruddhists, Jains, Parsis and Christians)—

paamer st s s et
—

(ii) Grant of certificate of registration 100

(b} for ail others not covered under (a) above—

!

|
{iy With the apptication 1 100
\i 500

[ (i) With the application

% (ii) Grant of certificate of registration ! 3,000

(a} in respect of persons belonging minerity community in
Afghanistan, Bangladesh .and Pakistan (namely, Hindus, Sikhs, l

Buddhists, Jains, Parsis and Christiansy—

i
|
|
|
|
!
|
\ '(2) Under section S(1}()—
g (iy With the application 100

!

|

l

(if) Grant of ciertiﬁcate of registration 100 \

LA
[
[l

300

(b) for al} others not covered under (a) above—
(iy With the application \

L
<
o)
<

10,660 15,

(3) Under section 5(1)(d) and 5(4)—

|
%

{ay in respect of persons belonging 10 minority community in i
Afehanistan, Bangladesh and Pakistan {namely Hindus, Sikhs, \

H
1
|
1
- 1 . . -
1 (it) Grant of certificate of registration
|
l Buddhisss, Jains, Parsis and Christiansi—

| (i) With the application 100 l

\ (i) Grant of certificate of registration \ 100
{
1

\ | (byfor all others not covered under (a) above—- _ ‘
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(1) With the agplication
! (i) Grant of certificale of registration
i(4) Under section 5(1)(e) and S5((E—

i Buddhists, Jains, Parsis and Christians)—
;1 s (i) With the application

! j (if) Grant of certificate of registration

l ‘! (%3) for alt others not covered under (a} above—
g | () With the application

i : (iiy Grant of certificate of registration

i 11(5) Pinder section 51—

l (i) With the appication

(ii) Grant of certificate of registration

! i

\2. .Naturaﬁsa{ioz] as a citizen of India under section 6 1) of the Act—
!

(ay in respect of persons belonging W mincrity  community 0
Afghanistan, Rangladesh and Pakistan (namely, Hindus, Sikhs,

| {i) With the application
(it) Grant of certificate of registration

(b) for all others not covered under {z) above-—
(i) With the application

(i) Grant of certificate of registration

’;i Ruddhists, Jains, Parsis and Christians)—
i
i

{a) ia respect of persons belonging 1 minorily Ccommuaity n
Afghbnistan, Bangladesh and pakistan (namely, Hindus, Sikhs,

13,500
F No, 26030/266/2014-1C-11]
MUKESH MITTAL, Jt. Secy.

Note—The principal rules were published in tﬁe Gazette of India, Extraordinary, vide notification number G.S.R. 124(E), dated the

25:h February, 2009 and subsequently amended vide notification numbers

16th January, 2015,

oo and GS.R. 35(E), dated the

' Uploaded by Die. of Printing at Government of India Fress, Ring Road, Mayapurt, New Delhi-116064

and published by the Controtler of Publications, Delhi-110054.

i

Digitally signed by
Nisnok Kumar Parit

Nishok
H Bate 20161223
Kumar Paria issmess
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i MINISTRY OF HOME AFFAIRS
ORDER
New Delhi; the 93rd Dctober, 2018

$.0. 5377(E)—n exercise of the powers conferred by section 16 of the Citizenship Act, 1955 (57 of

1955), the Central Goverpment hereby directs that powers exercisable by it, for registration as @ citizen of
India under section 5 or for grant of certificate of naturalisation under section 6 of the Citizenship Act, 1933,

in respect of any person belongng 1o migority COmMmunity in Afghanistan, Bangladesh and Pakistan, namely,

Hindus, Sikhs, Ruddhists, Jains, Parsis and Christians(herein this Order ceferred to as TS apphicant ),

residing in the States of Chhastisgarh, Gujarat, Madhya Fradesh, Mahahrashira, Rajasthan, Uttar Pradesh and
Usnion Tegrtory of Delhi, shall also be exercisable by-

{a) the Collector, within whose jurisdiction the applicant i Qtdina{'ily resident, in relation 10 the disiricts
of— s

() Raipu}' in the State of Chhattisgarh;

{ii) Ahemdabad, Gandhinagar and Kutch in the Siate of Guiaral; -
{iit) thp.al and Indore in the State of Madhya Pradesh; f B
{iv) Nagpur, Mumbai, Pune and Thane in the Staze of Maharashtra;
{v) Jodbput, Jaisaimer and J aipur in the Srate of Rajasthan; :

(vi) Lucknow in the State of Uttar Pradesh; and

(vii) West Delhi and South Dethi in the Union wersitory of Delhi; and

I
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(b}

7

F4n

fhe Secretary of the Department of Home of the State or the Union territory, as the case may be,
within whos# jurisdiction the applicant is ordiparily resident, in relation to districts not coverad under
clause (a}, in accordance with the provisions of the Citizenship Rules, 2009 {hereinafter referred to as
the said reles), subject to the following conditions, napmely:-

(A)

(B)

{©)

{D)

{E)

the application for registration as cilizen of India or grant of certificate of naturalisaion as
citizén of India under the said rules is made by the applicant online;
the verification of the application is done simultaneously by the Collector or the Secretary, as the

case may be, at the district level and the Stae level and the application and the reporls thereon
shall be made accessible simultaneously 10 the Central Governient on oniine portal;

the Collector or the Secretary, as the case may be. makes such inquiry as he considers necessary

for ;ascertaining the suitability of the applicant and for that purpose forwards the application
online to such agencies for verification and comments as may be required for completing such
an inguiry and the instructions issued by the Cestral Government from time to time in this
regard shall be strictly complied with by the Stae or Union Territory and District concerned.

the comments of the agencies referred to in clause (C) are uploaded online by such agencies and
accessible to the Collector or the Secretary, a3 the case may be, and the Central Government;

the Collector or the Secretary, as the case may be, on being satisfied with the suitability of the

66

applicant, grants him/her the citizenship of India by registration or naturalisation and issue a°

certificate of registration or naturalisation, #s the case may be, duly printed from online portal

and signed by the Coliector or the Secrelary, as the case may be, in the Form as prescribed in the
said rules; and

the Collector aud{ the Secretary shall maintan an online/digital as well as physical register, in
accordance with the said sules, containing the details of persons so registered or naturalised as a
citizen of India and furnish a copy thereof to the Central Government within seven days of such
registration or naturalization.

This Order shall come into force with effect [rom the 79™ December, 2018 and shail remain in force
until further arder. : o

[F. No. 26030/266/2014-1C-H {S.b.}]
ANIL MALIK, Je Secy.

Uploaded by Die. of Printing at Gaovernment of Indiz Press, Ring Road, Mayapusi, New Delhi-110064
and Published by the Comrelier of Publications, Dethi-1 100654,
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i MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 12th December, 2019/Agrahayana 21, 1941 {Saka}
i

The following Act of Parliament received the assent of the President on the .
12th December, 2019, and is hereby published for general information:—

|

THE CITIZENSHIP (AMENDMENT) ACT, 2019

‘ No. 47 05 2019
[12th December, 2019.]

An Act further to amend the Citizenship Act, 1955.

BE it enacted by Parliament in the Szventieth Year of the Republic of India as
follows:—

1. (7} This Act may be called the Citizenship (Amendment) Act, 2019, Short ditle and

commencenent.
{2) It shall come into force on such date as the Central Government may, by notification .
in the Official Gazette, appoint. - . o

i
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insertion of
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2. In the Citizenship Act, 1955 {hereinafter referred to as the principal Act), in section 2,

in sub-section (1), in clause {B), the following provisoshall be inserted, namely:—

“Provided that any person belonging 10 Hindu, Sikh, Buddhist, Jain, Parsi or
Christian community from Afghanistan, Bangladesh or Pakistan, who entered into
India on or before the 31st day of December, 2014 and who has been exempted by the
Central Government by or under clause {¢) of sub-section (2) of section 3 of the
Passport (Entry into India} Act, 1920 or from the application of the provisions of the
Foreigners Act, 1946 or any rule or order made thereunder, shall not be treated as
iliegal migrant for the purposes of this Acty”, o '

3. After sect{on 6A of the principal Act, the following section shall be inserted,

new section 6B. nariely:—— o

ecial
provisions as
o citizenship
of person
covered by
proviso w
clause {b} of
sub-section (I}
of section 2.

Amendment
of section 7B,

Amendment
of secuon 18.

'6B. (J) The Central Government G an authority specified by it in this behaif
may, subject to such conditions, restrictions and manner as may be prescribed, on an
application made in this behalf, grant a certificate of registration or certificate of
naturalisation to a person referred to in the proviso to clause (B) of sub-section (1) of
section 2.

(2) Subject to fuifilment of the conditions specified in section 5 or the
qualifications for naturakisation under the provisions of the Third Scheduie, a
person granted the certificate of registration or certificate of naturalisation under
sub-section (I} shail be deemed 1o be a cidzen of India from the date of his entry info
India. ' _
(3} On and from the date of commancement of the Citizenship { Amendment)
Act, 2019, any proceeding pending against a person under this section in respect of
illegal migration or citizenship shall stand abated on conferment of citizenship to him:

Provided that such person shail not be disqualified for making application for
citizenship under this section on the ground that the proceeding is pending against
mim and the Central Government or authority specified by it in this behalf shail not
reject his application on that ground if ke is otherwise found qualified for grant of
citizenship under this section:

; Provided further that the person who makes the application for citizenship
under this section shall not be deprived of his rights and privileges to which he was
entitled on the date of receipt of his application on the ground of making such
application. ‘

(4) Nothing in this section shail apply to tribal area of Assam, Meghalaya,
Mizoram or Tripura as included in the Sixth Schedule to the Constitution and the
area covered under "The Inner Line” notified under the Benga! Eastern Frontier
Regulation, 1873.",

4. Insection 7D of the principal Act.—
(i) after clause {d), the following clause shall be inserted, namely:—

"(de) the Overseas Citizen of India Cardholder has violated any of the
provisions of this Act or provisions of any other law for time being in force as
may be specified by the Central Government in the notification published in the
Official Gazette; or'";

(ii) after clauge (), the following proviso shail be inserted, namely—

"Provided that no order under this section shall be passed unless the
Overseas Citizen of India Cardholder has been given a reasonable opportunity
of being heard.”.

5. Tn section 18 of the principal Act, in sub-section (2), after clause (ee), the following

clause shall be inserted, namely:—

{ “(eei) the conditions, restricticns and manner for granting certificate of
registration or certificate of naturalisation under sub-section {J) of section 6B;".

37 of 1833,

34 of 1920,

31 of 1946.

Reg. 5 of 1873.
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6. In the Third Schedule to the principal Act, in clause (d), the following proviso shall Amendment
of Third

be inserted, namely:— Sehodul
3¢ ule.

'Provided that for the person belonging to Hindu, Sikh, Buddhist, Jain, Parsi or
Christian community in Afghanistan, Ban gladesh or Pakistan, the aggregale period of
residence or service of Government in India as required under this clause shail be -

read as "not less than five years" in place of "not less than eleven years".".

{
DR. G. NARAYANA RATJU,
Secretary to the Govt. of India.
l .
[
{
|
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IN THE SUPRENE CCURT OF INDIA
CIVIL CRIGINAL JURISDICTION
LA.NO. OF 2018

Ml |
WRIT PETITION (C) NO. OF 2019
IN THE MATTER OF: - o
PRASENJIT BOSE - . PETITIONER
VERSUS
UNION OF INDIA & ORS .. RESPONDENTS

(

' APPLICATION FOR STAY

(

TO
THE CHIEF JUSTICE OF INDIA
AND HIS LORDSHIP’S COMPANION JUSTICES

OF THE HON’BLE SUPREME COURT OF INDIA
|

The humble petition of the Petitioner n_a_me_d above:

1. The Petitioner, a public interast litigant is filing the present Writ
Petition against the Respondent seeki.ng relief of declaration
that the Citizenship Amendment Act, 2019 (Act No. 47 of 2018)
(hereinafter called the “CAA”) is ultra vires the Constitution.
The CAA is violative of Articles 5,6,7,8,10,11, 14, 16 and 21 of
the Constitution of India. That the ‘F_’etit_i_oner is also challenging
the validity of: ¥

(a) Notification Cracer No. GSR 685 (E) dated
08.09.2015; o
{  (b) Nofification/ Order G.SR. B86(E) dated
08.09.2015, o
(©) G.S.R 702(E) dated 18.07.2016,
'(d) G.S.R. 703(E) cated 18.07.2016.
(e) GSR 1186 (E) dated 23.12.2016
(f) GSR 5377(.[—:) dated -2_3._10{2018



#

9 That the facts |dading to the present Writ Petition are setout in'._ -
the Writ Petition and so are tne grounds which are not
repeated herein for the sake of brevity. |

3 That the Petitioner has established a prima facie case and
irreparaile helarm would be caused unless the impugned orders,
are stayed by this Hon'ble Court. ..

4 That no irreparable harm would be qaused to anyone if the
prayiers sought for are granted as the Citi__ien_ship Amendment
Act disrupts the Constitutional %;J{omj_se. _.

PRAYVER

For the facts and reasons sforestated, this Hon'ble Court m_ay'-'

graciously be pleased to

A. Stay the operation anc implementation of Citizenship
(Amendment) Act, 2019 (Act No. 47 of 2019) during the

pendency of the present proceedings;

R. Stay all proceedings in relation to National Register of
Citizens purportedly under S.14A of the Citizenship Act,
1955 (a{s amended from time to time) during the pendency

of these proceedings;

FILED BY

Talha Abdul Rahman

: Advocate for the Petitioner

Eiled on: 17.12.2019



	Synopsis
	List of Dates
	Memo of WP
	Grounds
	Prayer
	Appendix - Consti Provisions
	Citizenship Act
	07.09.2015 Passport Rules
	07.09.2015 Foreigners Order
	18.07.2016 Foreigners Order
	23.12.2016 Citizenship Rules 2016
	24.10.2018 Citizenship Rules DM Empowered
	CAA 12.12.2019
	Stay Application

