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(al It is rigar from the preamble of the Constoution that savergigniy
resides in the people of India It s they who goverr Lhemscives
through their representatives elected in o [ree and fair election
conducted b]?: the Election Commission in accordancs with Articles

284 ¢n 329 of the Constitution,

(i) "M our Constitution ... the dertacracy means People’s pouer, it

stands for the actugl oetve and effective excivise of power by the

penple w1 this regoard ™

SC Poudyal v Unwn of fdie, (19%4[Supp 1 SCC 324, 362, pr.5z
femphasis supplicd}

iii) "In a democratic Republic, w15 wnll of the paople that 15 paramount

and becomes basis of authsry for the Govermnuent,”

"o Parbamentary demacracy itke ours, government 1s responsible to
the pecple thraugh the elected representatives... people's representatives

it the role of lawempkers and custodians of the Govermment."
BUCE v LG (2003} 4 5CC 399, 457458, pr. 94

{ih) "Parliementury democracy s a part of the basie structure of the

»

P.V. Narasimha Rae vs. State (1998) 4 5CC 626, 673, pr. 47

2(a} © The obvious object of amend s, (he Constitution wnd inssiting Article
239A4 10 to enable the people of Delht to govern Thomselves thraugh
their etected representatives is fur ns possible sulject to the power of

. the Umiom of India, Delhi being a Uman Terntary
2.{b} The Constitution needs 1o be witerpreted having regard to the fact thar

Parlliﬂ.rntnLary democracy is the bedrock o its basic structure. The
High Court t"a.li]ed to appreciato the setiled law that Courts should
adopt a con&-[_r{]ﬁtmn which strengthens the foandationul features aridl
the basic struciure af the Constitudon - PV Narasimhe Rao vs State
{1998} 4 BCC 626, 673, pra7 roterating the law declared in Sub-
Committee of Judicial Accountabilily vs., UG (1991} 4 58C 695, 719,
pr. 1o,
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Celhi is & Union Territory with a,differ{;-nce. Ax VR Krishna lyer J
observed, in Jagdish Saran vs, UQI {1580 2 500 788, 774, pr 10 "The
capital ity is rot just a part of India. I is mnpniaiurised ndia. itis
megapo.!im}a and people from all parts flock to this cutsized city” Delhi
is the oalv Unien Territory wilh special srovisions ir:corporate% in ke
Constitutiar by the 69th Amendment Acl, 1971 Tor its administmtion,
Article 23044 was inserted providing for an clected Legislative
Assembly with power to maxe laws with respsct lo anv ol 1the matters
erumernted i the State List or in the Corcurrent List excepl matters
in Entrice 1, 2 and 18 of tne State List ang Ertries 64, 63, 66 of that
List in so far as they relate to Entries 1, 2 and 8 1, (4] says, thers
shall be a .Coarcil of Miristers with the Chisf Mumster ar the head to
ain and advise the LG in the exercisc of his funclions resabon 1o
mazters within ke compelence of the State Legistature, "eXCEp il 80

far as ne is by or under any late required to actin nis disgretian.”
oyl — noS el LT vagwed' A, meniEge e ¥
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The Constitution docs not confer any discretionary powers on the LG /

Alii)

4]

unlike the Governor of a State in terms ol Articie 183(1], which uses

the wards "by or under this Constingtion” vastead of Lhe words "By or

under any law" . For example, pr. 912) ol the Vilh Schedule and Article
i ikt b

37 1A confer diseretionary powers on the Governo:.

Section &7 of the Government of Mationad Capital Terrieory &f Delly
Act, 1991 specifies matters in which Lieutcnant Governor shall act in

his discretion

Ak

Sec, 44{1] (¢} emgowers the Presigens to make Rules "lor the

avoeation of Imisiness o the Ministers in 80 ldar as (b 15 DUSInEss with

respeet to which the Lisuterant Gevernor 15 reguired o qct gn the ad

and aduce of his Counct of Ministers.”

By - " for the mere canvenient transaciion of business with the
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4{iv)

Afvi)

L

1 Mirusters, ineluding the procedure to be adopted an the ease of &

‘difference ¢f npinion between The Lieutenan| Governor and e Cotnel

of Ministers or & Minister,”

Suh-sectiox-u‘[ﬂj of Section 44 requires all execotive achan of the LG
whether laken on the adviee of the Ministers or othorwise [which
means in his discretion) skail be expressed t be taken in the name af
the LG, It necessarly implies thar every execntive astion neerd not e

—— —)

taken by the LG himself One with respect to matters where the LG js

required to act in his discretion by or under ar":y law, he mnny take
executive action himself [n all ather martars the Council of Ministers
or individual Ministers can tzke decisians and fin.plement them as per
the Allacation of Business Rules and the Transuction of Business

Bules.

-
Sub-section (31 provides for authentication of ortlers made in the nams

of the LG by the specified officer concarned.

w

Section 45(b) and (v) confer limited discretionary powers on the LG o
call for information from the Chiel Minister ur require bom to submt
for the r..nnmderatmn of Counail of Minisiers & RT¥ matter on. whick a

dcmsmn has been taken By a Minister but 1.vh:r]1 haa nn* been
[

conmdered by thc Council. From this it 15 cleer so far deciaions takl:n
by mdmdual Ministers are concerned the distretion left to the LG ig to
require any of ther to be submittac 1o the Council of Ministers, After
- ——
constderation aof such marter or matiers by the Counci! of Ministers no
— e SN
furthber relerence to rthe LG s contemplated by the Act except
- ___‘_\_-_‘_‘-\_"\—'—-__-_\_

commutication af the d{,msmn ar decisions of the Cabinel,
_-_‘_"—"—‘—-—\_._

— -

Fules made under See, 44 canncl enlas e e area of discretion given

to the LG by Sections 41 and 44 of *he Act The Rules have to be read
———




o

drwn and Lhey aperole subject e the provisions el Article 23944 and -

i partcalar el (4] thereol

[

Belore nterpreting the srovisa o CL (34 ol Arlicle 23844 and

particular the seope of diseretionary power of the LG, 1t 15 necessary o

have regard to the following as;zt‘?ﬁs':':]

i} & proviso is subordinate e the mawn section and gualilies the the
o

main pravisian as held in

& Sundaram Pilloi v V.R Battebraman [L1885)15CC 381 al poo7,

pr 30 {e] and p-G10, pr. 43,

i) LG of GNCTD 18 not comparable to the Goveroer ol a State

——— — —

Governar

LG

i article 153 - shall be a Governor

P Article 134 (1] - Executive pawer

of the State =zhall west in the

CIOVEITIOT

i Article 155 - appeintiment oy
President by warrant under his

hand and seal,

: |

Article 23% (1) - UT shall be

administered by Lhe President

Achng

through an
Administrator  appoinled by

him.

w]  Artiele 163 {1} - Ceouncl of
Ministers o, aid and advise the
Gievernar excépt in so {ar as he is
required to aet in his discretion by

o under the Constitation

Article 223984 14)- Council of
mMinesters to aud anld advisn
the LO . _ .

ag he I3 by oor under 2oy law

exoepl o sa Lar

required to act i IS

discretion.

v] Article 186 {3} - Governor shall

rnake Rules for Transaction of

Bectior: 44 (1) of GNCTD Act -

The Presiden: shall

make

"

§
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Business and Allgcetion of |Rules  far  Allceaiion and

Businass, Transachon ol Tusiness (nol .

_the L3y \

vip Discretion conferred an the | Discreton conderred on LG by

Governor by  or  under  the the proviso to Article 239A4

Constitutiom is not eontroiled ay the { (4] 15 only to refer the matter

President. of duferernce of cpinion to the

President fur his opinion and,

il the matter is  urgent

requiring immediate actian, ta
bass an order during the
interregnure after malking the

reforence,

vii] Governor enjoys Inmunity fram | The 0 hae ne auch
Court proceedings in terms of ATL | immiumity. He is answerable o

361 a Court al Low,

The word "Licutenant” mear.s -

1] "Deputy Substitute, viceregent, acting for o supenor. ™ = '

{Concise Crefurd Dictionary)

) “A miltary officer holding commissionad rank inanediaic L junior

to a captain" and “a person who holds an office In subordingtion toor i

‘a place of @ superior. " (Collins Erglish Dictionary).

i) " Semeone acting for a superior in ranl v (Mew Wobsler's

Dictionary and Thesaurus)

Therefore, the Lt Gavernor is nejiher cumnparabls o the President nor
the Governor of a State, He is an officer appointed under Artigle 939

with iimited delegated power.

i) The relativnship betwoen the President [Centraf Government) and
the Lt. Governor 1s that of master and servart, principal and agent gr .o
delegator and delegate. The LG is not an ndependent corﬂiu_ti_oﬁnal

authority,  unlike the verner  wha  holds an  independenr /

constitutional office which is net under the conlral of the Government T
uf India,

- - — e N e o ST TR TE Fran |'_I_.
“\mml‘m‘w ! \ !

. o . ) /
- v -~ -1 i 4
| ;f{ I|I i |_




™

Hargovind Pant v Dr. Raghudae! Tilak, (1979) 3 SCC 458, 404 pr 3.

B.P. Singhal s, Union of ndia (2010} 6 SCC 331, 335, pr 46, p.366,"

pr.70 and p. 372, pr.83.

i) The Constitution does not and sould mot have intended to confer more
powars an the Lt Governor vis-a-wis his Council of Minslers, than those

conferred on the Governer of a State or the President af India vis-a-vis their

respective Counclls of Minlstars,

In Mabatm Rebia and Bamang Fal ve Dapitfy Spasker, Arunachal Pradesh
Legisiative Assembly (2016) & SCC 1, 158-159, prs. 157 = 135, tne Court
reiterated that the discretion of Govemor i extremely limited In pr.212 at p.
18€, the Court held, "As IonMc process in he Assembly
functiens through a Government, which has the suppart of the majonty, there

can be no imterference at the behest of the Governsr,

iif] With respect to maceers which ure within the competence ¢f Lhe
Legisiative Assembly of Delhi, the Governer has to act on the aid and
advice of the Counml of Mimsters, Infowing the estaZhzhed practice n
a parcamentary demosrasy. Orly o mallers with respesl ﬁﬂfﬁ:’,‘fﬁﬂ:'

15 requircd by or under any law the LO may act incependent!y

iv) The discretion to refer a matter with respect to which the LG nas a
difierence of cpinior with a Minister ar the Council of Ministers is not tog wide

or unbridlea, It 15 extramely limited as the rfole of the L3 15 similar 16 that of an

urmpire wha canno. and does ngt intarfere with the game, -but merely ensures
.

AT

ey

that the game s played according to rules J{Zuns‘equernly, the differance of
opinian cantemplated by the proviso to Clabse (4) of Articie 2E9AA cnu!déj_lifw?q

be on the ﬁ’uestinn of legality of the decision laken or aclian o be taken by {he
Ministar or Ministers of whether 1t is in_excess of the powers conferred_an

them by the Constiiuion, the GNCTD ‘Act, 1981 or_the Rules mads -

thereundé} If two wiews are possible and if the Councid of Ministers

takes one of the possible views, the LG cannot refer the matter to the

President because e likes the other view, ]

vj In the case of difference of opinion witn any Minisler or the Council
of Ministers, Rule 49 of the Transaction of Business Rules requires the
LY o endeawour to serele Lhe differences by discussion. Only such

differences which could not be setticd by discussion nesd be referred

—_—

te the President for his decision.




vi) The consequence ol maling such a refeience Lo the Presidaent Id
also expressly provided i@ which says "ftether action therean

shall rot be taken except in oreordanee with the dicision of the Contral

Government? " 1t means e L, cannot devide The guestion hnosell
The limited power given to the LG by Rule 5113 fa cirect that action
shall be suspended pending the demuion of the Frosiiant, LO can only
pass an mterim order if tne situations warrants immediate action, Rule
51 thus makes it clear that a Mimster or the Courad of sinisters can take
decisigns and act upon them withou! the previous approval of the LG, The LG
iz given limited power to direct that the acticn shall be suspended perding the
decisian of the Presidant comes intz play onty after a Minister o the Catneil of
Mimsters decidss to take of has taken action and the LG has mada a
referanca,

twil) Qnly after referring the matier af differsnce of opinion t¢ the President,

LG can pass an interim order of suspension ard not without making &

reference.Ir. the present bajgh of cages, there has not begn a single referegce % é;'

made by the LG to the President under the proviso to Clause 4. Without
making a reference he interfered with the orders issued by the Ministers and
the Council of Ministers.

i) It is gettled'taw that when a power is conferrec by a statule 1o do
a certain thing 1n a certain way the thing must be dong o that way or

not ar all, Therefore, the power conferred oy the provise to Clavse (d)

ol Article 239A4 to refer differences of opinion to the Presidert shall be

cxercised in accordance with the procedure prescribed by Rules 49 to
51 of the Trandaction of Business Rules or not al all.

State of UP vs. Singhara Singh and Jthers f1964) 4 SCR 485, 490-49]1,
' ' " v

L

%) ;The words 'required to act in his disgretion’ in Clausge [4) rtic
239 AA show that such power to aet in the L.&3.'s discretion hes to be

conferred expressly by a law or 2 rule made under a law e g, Section
-_—

24. Assent to Bills, Section 41- Malters 7 whicly L3 hos to act in his

- e

discretion, Section 45 ¢hl- t3 call for information and {¢) o reauire
e ——

ronsideration of a matter by the Courell of Minators,

w If an Act merely delines 'Goverument’ Lo mean the LG, il does not
ar act L

mean the@f_‘r__e&_u.ug ir_ his discgﬁj@ [t anly means by the

Government [Counell_of Mislers) acung in ihe nume of LG, The
et — -

wards, “by or under ony law required to act i his drgeretion”

- —— ———— i Fw—— A T .
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neceasarily mean that unless n provision s mode by o w \

expresaly requiring the LG to arct in hin discretion, he haa o seL an the

aid and adviee of the Council of Miniators, In cose of difference of .
opinion, after endeavouring to resolve the difference and fpiling, he

may refer it to the President,

xij Decided cases show that the discretion pstenaibly confarred by the text of
the Cansiituilon has mherent limitasions, For Instance, the Govemnors pewar o
n:ca'rmn whather s particutar Chiaf Minlsie: has ceased o enjoy the
confidance of the House cannat be decided by o hend count mads In the Raj
Bhavan, but has to be dacided on the fioor of the iHouse a8 held in SR
Bommal v, UOI {1804} 3 SCC 1, 127-128, prs, 118-17%, and pp. 277-278,
ary X945 Aglfﬂ the power to summon tha House of protagus the House
sanfarred on the -Gmmar by Arfcke 174 of the Consllution hss fo be :
oxerclsod an the ek snd edvica of the Councl of Minsters.

Nebam Roebis and Bemang Falfx va Dopuly Speaker, Anmacho! Predesh
Legislaiive Axsembly (2016) 8 SCC 1, 165, pr3. 165-157

{xi) The feliowing statemant of taw by the Consttntion Bench in SG
dzisingheni v, Unton of India 1867(2 YSCR 703 8t pp. 718.710 is relavant in
this comext '

it is important 1 emp:haﬂze that the absence of arbitrary power iy the Ty asserckl

" of Ihe e of b upon which Cur whole cona'dutona’ sysiem & sased In a w:tnnh
BT By rule of lew, dacraton, when conferred upan executive authoriiies, must
be canfined within clearly deflned Kmits The nde of kv from this point of view meany
that gdetis’'ons snoutd be made by the apeleation of known pane.piey wnd oty aeg,
Ingeneral, suth decislony ahol'd De o0 Cletie and the citdzen showid know where
he 1z If 2 gachion iy taken without any pancinie of withaut Bny ni'e it B unprodictab's
ard auch a desishon i the anithess of o drciske taken in azcordanse whh Ihe ne of
Iy {See Deey-"Law of the Consitution®-Tenth Edn., Intredustsn cx) "L has
rekzhied (13 (noot momenta”, stated Dougies, J In Unied Simtes v Wauncanize, 342
US B0, “whan B Eas freed man from tha unimited ¢iseration of pioma ndar..... , Wrarg
dhsretien i abathre, man has ptaays sulamed™ 1L 03 @0 P eenae thet the rote of I
may ba axld 1o o the pwem eramy of capnon. Ciscration, sy Lot Manafis'd s'eted It
in ciusaig tarma in the casn of Jorn '\Wikey {17704 Burr 2528 at 2519 "mapns rournd
dizcrolion guiged by lew It must be pavemed by e, ol by Snemowr * # must ngt be
arbirary, vaguoe and fancifl *

o, He v
8. As held by the Division Hench of this Henithy Court in Om Prokaszh v

Prhiwa vs State of Dellyi and Ors, f1998}) 46 DRJ 7}9, ?_’-.'35' “In the {(

maiters in which the Govemer {LG) acts in his discrotion, though net

obliged to seek advice of his Council of Minislers pe! would act in

he m—ﬂ’.‘.-'v‘ with his council of Ministers, Congtiturion does ot aim gt T
retfl [ eithin the Steie by glioudng the

Governer LG 1o g0 gguinst Hl" Edufm pf {he Couneil pf Alinisiers ™

{emphnanis suppticd) .
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g According to the law declnred by the Supreme Court in _S_!_'u_t_:_rgs!'u!r

Singh va. State of Punjab 7,_pr88, in ail other

me "which mre cutslde the reatm of discretion, |, “the President as

well as the Governor acis on the ald ahd advice of the Coundl of

Ministers {n executive etion and is nat required by the Conztingion to
} i = gl ar, f the

against the aid and adviee of the Council of Minisiers. Wol VIL pp. 2d:

1§l atp. 119 o7, 88 (emphosis suppiied). o Coune

A—'\ﬁ'lﬂ*““‘”ﬂ
.f"(-

10. Rules 15 mnd 16 of the Transaction of Husiness Rules require the

147 finis! r

i . . . T, . .
Minister In Charge 1o dispose of inter-plin the items of buninesa either
- —p——— .
himsell or by any officer of the Department as he may direct in terms
ak
1. Powers of Licutenant Governor are derived not a2 much {rom Articles
235 but reslly from Article 239 AA of the Constitation, the GNCTD Act,
1991 mpd the Rules made by the President under Section 44 for
Allocation and Transaction of Busineas,

Lo e o, gy OF f =4 mrinTen © refer Y0 ,haﬂ%'
e

12, Neither the Conatitution nor the GNCTD Act, 1991 vesin the executive
power of Natione! Capital Territory of Dethi which i3 co-cxtensive with

ﬁl‘ the legislative power in the Licuienant Covernor. Exequtive power
remains vested in the Council of Ministers to the extent legislative
power s cﬂni::rr:d on the Legislative Anzcmbly by ChL (3 of Article
239AA. {Sec CL [4).

13. (a) Section 49 confers on the President power to !sauc directions to the
Lieutenant Governor and his Council of Miniswcrs. ‘The LG has no such

power 1o issuc directiona to the Council of Ministers.

(b) The power conlerred on the President by Section 49 leing
fxecutive Power, it cannot be cxercised by him in a maeaner
inconsistent with Article 239AA or the statulory Rules for Allocuiion
and Transaction of Business made under Section 44 of the Act undl
they are amended by him.
t

{c) The non-obmante clause in Section 49 does not empewer the
President 10 exerciac the constituent power of Parlisment to amend
Article 239AA pither directly or indirectly 80 A8 10 plter the distribution

— ] :
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13.

18,

0

m 4
of legislative power between the Parlinment and the Legislative

Assembly of NCTD effected by Article 239AA (3) with respect (e matters
in the State List, For example, the President cannot add to the Entries
mentioned in the onid elause [3) or omit pay of them, in case he doea
It , it will omount to amending the Constitutinn by an cxecutive order

under Secuon 49,

{d) As repeatedly held by the Hen'Rle Supreme CQourt, the basic
paatulste of the cancept of cquality is "be you cuer so high, the law is
abeve you' helds good in the cesc ol LG also, {Sece, Vinert Nurain va,
LOI11598) | 5CC 226, 235, pr.d|.

The Constitution does not envisage n conflict between the LG,
:xcr::iling limited power delegated under Articlea 239 end 230AA, the
provisions of the GNCTD Act and the Allocation end Transaction of
Business Rules made under Section 44 and the demotratically elected
Gavernrment of the peopls which has the mendale o mid and mdvise
him under clause (4] rend with clause (3) of Article 23944, '

{a] The High Court has misundersteod and mininterpreted Articles 239
and 239AA of the Constitution, the provisions of Government of NCTD
Act, 1991, the Traneaction of Business Rules and the Allocation: of
Business Rules, 1993 made by the President under Section 44 of the
said Act which provide for disposal of bualness by the Ministers
concerned except with respect to n few items. In foct dealing with the
power to appoint & Special Public Prosccuter in the impugned
judgmcnt the High Court has rightly held thet the chmpetent suthority
is the Home Minister and not the LG {Sec nt p. 189, pr. 301 and 302).

{(b) The finding in pr. 116 ot p. 96 of the impugned judgment thit
Ministers cannot issue orders in any matter without the approval of
the LG defeata the main object of inagriing Article 239AA providing for
a democratically clected Legislative Assembly and a Councll of
Ministers collectively reaponsible to the Assembly, In terma of the lew
declared by the High Court in the impugned Judgment,. the LG has
Become the supreme executive muthority ef the Nationsl Cepitnl
Territory of Delhi like the cratwhlie Governor - General of india under
the colonial ritle, 1f the view taken by the High Court holds good, the
Government of Nationg! Coapltal Territary of Dethi wilt no longer be o
Government gf the people by the pecple and for the people of Dzthi

-y _-——ﬂ 7
/ . i
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16,

17.

11

Instead, it wil! e a Government of the LG, by the LG nnd for the LG,

] R@I the Transactinn of Businessz Rules which cxprossly
pravides tha! after a proposa! hes been sppruved Ly the Council af
Ministers and the decision has been communieated o the LG, the
Minister concerned shall take nccessary action to give effect to the
decislon, makes it clear that it it not necessary o wiil for the LG'a
Vj_gﬁn.htmm_l!ﬂﬂﬁ _eciion. Th-i; nepect was not at all adverted to or
apprecinted by the High Court when it held inf pr. ! 1?5 relying on Rule
10/5) (whose scopt i Limited 0 propeanls concerning 19 items sei out
in the schedule to the Trensaction of Busineas Rulen which require
decision of the Council of Mini=ters} that an order can be issusd only
when the Lt. Gavernor doen not take a different view,

The High Court {ailed 1o appreciate that the provisions of Government
of NCTD Act, 1591, The Transaction of Buainzas Rules and Allocation
af Business Ruieu made by the President under Section 44 of the Agt
have t¢ be read subject to and harmoniously with Clsuses (3) nnd (3)
of Articte 239AA. The mandate of the Consthiution in CL{4] of Article
2394A is clear and unequivocal that in relation (o matters with respect
10 which the Legisintive Assembly hns power to mnke faws, the L
Geoverner cannet act withoaul the aid and advice of the Councll of
Ministers nor ect centrary to the advice. The only exception Ia in_so
r g r piriel s ? o ael in Wia discretion®, .

Section 41 of the Government of NCTD Act, 199! apecifiza the matiers
in which the LO ahall act in his discretion, while underlining the fact

tha 4ty En mamawhc.—c by or under any law the LG is reguired 1o

act in his discretion, he mey 1ake declsions himaclf, Le. without the

aid an Council of Ministers or contrary to_their pdyier,
In contrast \E_ cction 2{d) of the Delhi Electnicitly Reform Aci, 2000)

defines "Government™ an ‘the Llculcnuni Governor referred Lo in ﬁ.ruclc
e ————

239AA of the Constitution” and l:!! ays "Licuienant Governar'’
—_—

means 'Lmutcnnm Clovernor of the National Capital Territory af D-:l:h:

appointed b} the President upder Article 239 rend with Article 239AA

of the Conatizution.” There ix no provision in the entire Ac: requiring

the LG te act in his discretion in the cxercise of his powcra or

"ﬁd ischarge of his functions.  Similarly, the Notfication dated the

_2@ lasued by the Hmmm in pursuance of

Article 239AA of the Constitution dirceting the LG to exercise the

T
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18,

19.

20.

12

wm

powers, and discharge the functions of the Siate Government under
thc provisions of the Electricity Act, 2003 subject 1o the comrnl 6! the

President wilhin the_ Nationa! Capitnl Tereitory of Dethi, dm.:. nol
require him ta ect in-his discretion m_ :!-'E“pl' SLP(C) No. 26590°
of 20161 Elsctriclty' being a subject {Entry 33] in List I, the
Concurrent List, it is within the legislative pawer of the Legialative
Assernbly of NCTD In terms of ¢l. (3) [} of Article 239AA and therefore
within the ambit of the eorresponding cxecutive power of the Council

of Hinistcrs: Consequently, loliowing the mandate af ¢cl.{4], the LG haa
to act on the E{d and advice of the Councii of Ministers.

The rensons given by the High Court in patagraphs nos. 247 'IQSIJ at
pp.167-169 of the impugned Judgment for declaring the nominations
of the Directara on Bourds of Distribntion Cempanics made by Hon'ble
the Chief  Minister of Delhi, vide order no. F. 11 [129)
12002/ Pawer/Vol. 111900 dated Junc 18, 2015 {quated at pp.162-
164 ufJudémﬁntl arc contrary to law and lieble to be sct nside.

Similarly, the reasana given in paragraphs nos. 263-265 u'pp.l?a-
174 of the impugned Judgment for guashing the directions issued by
the Governmen: of NCTD under Section 108 of the Electricity Act in
their letter no. F. 11(58)/ 2010/ Power/ 1856 dated 12.6.2015 {p. 169)
addressed to the Chairman, Delhi Zlectnicity Regulntory Cemmirsion
regarding disruptien in clectricity supply to consumers and
compensation payable in respect thereof mre cqually untenable
Because, Section 108 of the Electricity Act, 2003 (pp.169-171) rend
with clause (d] of Section 2|1 Oclhi Elcetrcity Reforma Act, 2000 does
not require the LG to act in his discretion. The High Court has

misunderstood the purport of the said provisions.

The High Court while purporting to distinguish the {ollawing
judgments of carlier Division Benches, In {fact hos taken a whoily
inconsistent view:

{) OF Pahwn vs, State of Delhi {199§) 46 DRJ 7!
i) United RWAS Joint Action va, UQI {judgment dated 30.10.2013).

In bath these decisions, coordinate Benches of the High Court had
correctly interpreted Article 239AA(3) nnd {4] rutyiné on the Supreme
i Count Judgments in Bhamsher Singh vs, State of Punjab (1974) 2 SCC
iﬁal and Rajender Singh Verma va. Lt Governor of Delhi (2031) 10
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and held that the LG is bound to act on the aid and advice of the
Council of Minislers in matters with respect to which the Legislative

ﬁssembl}; of GNCTD has power Lo legislate.

This Hon'ble Court may be pleased Lo grant special leave to appeal, in
all the SLPs and set aside the impugned judgment and order of the
High Court'and allow the Appeals. -
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