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WRIT PETITION (CIVIL) NO. 455 OF 2015
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)
- WITH
INTERLOCUTORY APPLICATION NO. 1
(APPLICATION FOR EXEMPTION FROM FILING OFFICIAL
TRANSLATION)

"ALAGAAPURAM R, MOHANRAJ AND ORS. .. F’ET[TIONERS

-VERSUS-

TAMIL NADU: LEGISLATIVE ASSEMBLY : ,
REP. BY ITS SECRETARY & ANR, .. RESPONDENTS

COUNTER AFFIDAV!T FILED BY THE FIRST RESPONDENT

I, AM.P. Jamaludeen Slo. A.M. Peer Mohammed (late),
aged 61 years resxdlng at No. 174/3, Golden Jubilee Apartments
Anna Nagar West, Chennai-600 040, do hereby solemnly affirm

and sincerely state as follows:

2. | am the first Respondent herein and discharging duty as ‘
the Secretary, Tamil Nadu Legislative Assembly Secretariat. As

such, | am well acquainted with the facts of this case based on the

records.

ecretary
Lepislative Assembly Secretarlab
_ Chennai-600 009
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writ petition and deny the entire contentions made therein except -
those that are specifically admitted herein and put the petitioners

to strict proof of the same. |

4. The above writ petition arises out of an action taken by
the Tamil Nadu Legislative Assembly against six of its Memb'ers
for grdss breach of privilege committed by intimidating and trying
to assault the Hon'ble Speaker, for causing qbstruction to Athe
Watch and Watch staff thereby preventing them from dischargihg
their duAties and grave and continued disruption of proceedings of
the Asé‘elmbly on 19.2.2015. 19 Members of the DMDK who
| bbstructed the proceedihgs willfully were suspended for the
remainder of the session and the issue of attempted assault on
the Speaker and watch and ward staff was referred to the
Committee of Privileges. In pursuance of the recommendation of
thé Privileges Committee by a resolution of the Assembly passed
on 31-3-2015, six Members belonging to the DMDK party were
suspended from the service of the House from that date {ill
completion of 10 days from the c;)mmencement of the next
session and during the period they were made ineligible to receive
salary, other benefits énd facilities admissible to th_em as

Members of the Assembly.

At
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Members séeking orders for declaring the Assembly resolution
null and void, for striking down the périod of suspension beyond
the session period, for permitting the petitioners to use'_the
Constituency Office and Legislators Residential Quarters, for
restoration of all benefits other than those connected with the
House, calling for and quashing resolutions of the Assembly dated
19.2.2015 and 31.3.2015 (Marked as Annexure - [) awarding ;
alleged multiple punishments and for declaring the entire
proceedings relating to breach of privilege as illegal, against
natural justice and violative of petitioners' stétutor)} right under the

Tamil Nadu Payment of Salaries Act, 1951,

6. | submit that the statement in the Synopsis that the
Petitioners were suspended for interrupting the Governor's
speech on 19-2-2015 is incorrect. His Excel-lency the Governor
has - addressed the Hoqse on 17-2~2015. Further the First.
Petitioner is not the Vice President of the Assemblly as wrongly
claimed, but the Deputy Leader of the DMDK Party in the

Legislative Assembly.

7. The incidents that happened during the Assembly sitting

on 19-2-2015 are submitted below. During the discussion on the

> ecratary
Yeplslative Assembly- Secrétariat
ChannaiAN0 0019
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R. Mohanraj had made certain provocative remarKs not related to
the subject under discussion and the Hon'ble Speaker expunged
those words under the authority vested in the Assembly Rules
and asked him to speak on the discusston. However, despite
repeated requ_ests to continue the discussion wifchout resorting to-
unnecessary issues, Thiru Alagaapuram R. Nloha!nraj peré-istently
argued with the Chair and questioned his authority. Hon‘EIé
Speaker ordered that his speech would noet go on record and
ordered his eviction - for obstructing srﬁodth conduct of

proceedings. This was entirely within the powers of the Speaker

~as per the provisions of the Tamil Nadu Legislative Assembly!

Rules. However, even before he couid complete his ruling,
enraged at the order of eviction given by the Speaker, Thiru V.C.
Chandhirakumar, Whip of DMDK Party, who was seated behind,
whizzed past Thiru Alag'aap'uram Mohanraj who’was standing
before him, charged towards the Hon'ble Speaker in rage,
gesturing and arguing angrily with the Speaker. Several DMDK
Members left their sea;ts and rushed towards the Speaker's

podium simuitaneously to stall the proceedings of the Assembly.

Despite repeated requests by the Speaker to réturn to his seat,

Thiru Chandhirakumar in an attempt to assault the Speaker

ol .

. Secretary
Legislatlve Assembly Sacretariat
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Thiru Mohanraj. Disappointed that his intention to assault the
Speaker was thwarted by the Watch and Ward Staff who threw a
protective cordon around the Sp'eaker, he forced his way back to
the seat of Thiru Alagaapuram R. Mohanraj in a frenzy, and wildly
hurled the books and papers placed on his Table towards the
Spe_,aker breaking a. mike in the process. Thiru' V.C.
Chandhirakumar was .also supported by a few other DMDK
Members during the unr_:u!y incidents around the Speaker's Chair
and the DMDK Members assaulted the Watch and Ward lstaff
cordon around Speaker's rostrum and prevented them from
discharging their duty of evicting Thiru Alagaapuram.R. Mohan -
Raj as per the Speaker's orders. In the melee and scuffle created .
by the DMDK Members, the Speaker's rostrum was pﬁshed aside
a few Watch and Ward staff lost balance and their caps were
thrown. On the orders of the Hon'bie Speaker, all the DMDK
Members who were on their feet and engaging in unruly conduct

were evicted by the Watch and Ward staff with great difficulty.

8. The evicted Members continued with their obstruction of
the Assembly proceedings by shouting slogans from the lobby
behind the Sbeaker‘s Chair where they staged a dharna sitting on

the floor. As they refused to allow smooth conduct of

'hegis!atlw Assembly Secretariat
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they persisted, a Motion was moved by the Leader of the House
under Rule 121 (2) (Marked as Annexure - ) for suspension of
those Membéré who were indulging in pandemonium, causing
obstruction to the business of the House and disruption of the
proceedings, for the remainder of the session. The Motion was -
approved by the House by voice vote. The shouting Members

were then removed from the Lobby by the Watch and Ward staff

with great difficuity.

9. During the incident the Hon'ble Speaker observed that
the DMDK members have intentionally rushed towards him in a
deliberéte attempt to assault him, have pushed the Speaker's
rostrum asode and trampled and damaged documents. He further
observed that the assault on the Watch and Ward staff was highly
condem_nable and that the House was an eye-witness to the
incidents. . Condemning the deliberate intention of the DMDK
members to stall the c_onduot of proceedings through atrocious
activities he observed that this has brought the House into odium.
The Leader of the House pointed out that the lDMDK members
had exceeded the Iimit and Members of the House, especially
tho.se from the Opposition, were witness to the' unprecedented

murderous  attack attempted on the Speaker, Thiru V.C.

Ol
ecretary
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and thrown books, papers and documents and have assaulted the
Watch and ward staff and hurled their caps and by their action

had brought the House into disrepute

10. Later raising a breach of pﬁvilege issue the Leader of

the House further observed that the Hon'ole Speaker who s a

Constitutional authority and custodian of the dignity ofl the House
wés himself subjectéd to intimidation by = Thiru V.C.
Chandhirakumar and a few other DMDK Members. They had
rushed to the Sp‘eaker's Chair, had threatened him with an
intention to assault him endangering his safety and caused
disrepute to the Office of the Speaker. Further, ﬂl'nese DMDK
Members, in defiance of the orders of the Hon'ble Speaker andin
utter disregard of the Rules and conventions of the Assembly,
have threatened and assaulted the Watch and Ward Staff, struqk
and dislodged their caps and obstructed them from discharging
their duties. Such conduct was higjhly céndempablé. He
requested that the issue may be referred tol'the Committee of
Privileges for consideration. As per the authority vested in him
Lmder Rule 226 of the Tamil Nadu Legislative Assembly Rules
(Marked as Annexure - ), the Hon'ble Speiaaker 'referred the

issue to the Committee of Privileges for examination and report.

Ol
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20-2-2015 as the first item in the Agenda, the Committee view‘faq
the official video recording of the incidents on 19-2-2015 and
identified Thiru V.C. Chandhirakumar, Thiru’ Alagaapuram R.
Mohan Raj, Thiru S.R. Parthibah, Thiru L. Venkatesan, Thiru C.H.
Sekarl and Thiry K. Thinakaran as the Mémbers who ihdulged in’
violent and indecorous acts in an attempt to assaulf Hon.Speaker.
In the interests of natural justice and with a view to get the views
of the Qonderned Members before proceedings in the matter, the
Committee decided to seek explanation from the six‘ Petitioners
giving them a week's time. Accordingliy, Letter No. 1676/2015-4,
TNLAS (Bills—lli') dated 20-2-2015 (Mérked as Annexure - V)
was sent to them seeking their explanation on the incident; before
27-%—2015. The explanation dated 23-2-2015 from Thirw S.R.
Parfhiban, explanation dated 24-2-2015 from Thiru Thinakaran,
explanations dated 25-2-2015 from Thiru Alagaapuram R..
Mohanraj and Thiru L. Venkatesah and explanations dated
26-2-2015 from- Thiru-V.C. Chandhira- kumar and Thiru C.H.

Sekar were received.

12. The explanatidns received from the 6 Members (Marked
as Annexure - V) were thoroughly considered and deliberated

upon in the next meeting of the Committee held on 27.03.2015

e Secretary
Reglslative Assembly Secretaria
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as Annexure - Vi) It. could be seen from the Re|£>ort that the |
angry and violent behaviour of DMDK Members in running
towards the Speaker iﬁtimidatingly: pushing of -thg .Speaker's
rostrum and th_rowing of papers at the 'Speaker have not been
refutéd by even a single member of the Committee. In fact, even
the Opposition Members have acknowiedged that the angry and
emotional act of the DMDK members was quite evident from the
video clippiﬁ.gs and have condemned such behaviour. Most of the
Committee Members pointed out that some DMDK members
have been repeatedly indulging in acts o'f!violenc':e inside the
Assembly despite several warnings and punishmentsl of

suspension handed over in the past and they-have now gone to

the extent of attempting to assault the Hon'ble Speaker himself

and rhajority Members of the Committee requested that, in the
light of habitual unruly behaviour of the DMDK Members, stringlant
punishment may be given to erring Members in order to uphoid
the dignity of the House and to ensure that such condemnable
and unfortunate incidents do not recur. A few Members from the
Opposition, while acknowledging the fault on the part of thel
DMDK Members, only appealed for lesser punishment in the light

of the explanations and assurances given by the pétitioners in

Olfetse-
'Eéretary'/’
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the Members in the Comfnittee were recorded and they form part
of the Report of the Committee. As per the canons followed in
parliamentary democracy, based on the opinion of the majority of
Members the findings and recommendations of the Committee
were formulated in the form of a report and approved by the-

Committee during its sitting on30-3-2015.
!.

13. After recording the details of the issue and the views
expressed by the Members, the Privileges Committée i‘n its
collective and conclusive decision helcli the Petitioners guilty of
gross breach of priviiege and recalled that despite several
warningé issued to them earlier for indulging in such violent acts
and punishment awarded in certain other inétances, in utter’
disregard of the Assembly Rules, conventions and the honour of
the House, the IjMDK members acted emotional!y‘ and induiged in
ignoble and disorderly acts as if they are not answerable to
ahyone or subjéc't’ to any orderliness. They have now proceeded
to intimidate and attempted to assault the Hon'ble Speaker
himself and have furthér obstrut;ted and prevented the Watch a;nd
Ward staff acting under his orders from performing their duty. |

Finally the Committee had the following words to offer by way of a '

recommendation:-

Legislative Assembly Secretarlat
Chennai-600 Q0%
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been repeatedly indulging in activities constituting Icontemptl
of the House, in ordérl’ to restore the dignity and honour of the
House, in order to make it clear that in future, representatives
of the people, if they induilge in indecent and violent acts
inside the Honorable Legislature, have fo face severe
consequences by way of disciplinary action,. and in order _to
ensure that this serves as a lesson for such erring Members
and for all other Members, the Committee con_cludes that thé
acts of DMDK Members Thiru V.C. Chandhirakuman Thiru
Alagaapuram R. Mohanraj, Thiru S.R. Parthiban, Thiru L.

Venkatesan, Thiru C.H. Sekar and Thiru K. Thmakaran on
19.2.2015 viz. of surrounding and laying siege around the
Hon'ble Speaker, trying to assault him, causing démage b;\'f
bushing his rostrum, hurling documents, causing obstruction
to the Watch and Ward staff thereby preventing them from
discharging their duties with grave and continued disruption
of the proceedings of the House, constitute gross breach of

privilege of the House.

The Committee recommends that the above-mentioned
six Members who are gquilty of. breach of privilege be

-suspended from the service of the House for a period up to

e
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action be taken to make those Members ineligible to receive
salary, any other benefit and facilities admissible to them as

Members of ~ the Legiélative Assembly, during - such

suspension.”

VY
f

14. The Report of fhe Privileges Committee was presénted
to the House by the Chairman as per Rule 229 (a) of the
Assembly Rules and as per Rule 229 (b) a motion was movéd by
the Leader of the House to take up the report for cons.iderafion..
No amendment was given by any Member as prdvided for in Rule
229"(c). Immediately the Motion was discussed in the House and
Members including tho'se from the Opposition took part in the
discussion.  Though some Opposition Members requested
remission of punishment, none of them had refuted the

induigence of the Petitioners in acts of violence endéngering the

. Speaker and bringing the House into disrepute. After discussion

the resolution was put to voice vote as per Rule 99 and the
Members stood suspended as per the collective decision of the
House. As the resolution was carried, Hon'ble Speaker
announced in the House, that the ‘above-namedl six DMDK
Members were being suspénded from the House from that date

(31-3-2015) till completion of 10 days from the commencement of

WW S
cretafy |
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receive salary, other benefits and facilities admissible to them as

Members of the Assembly.

15 Thus, the six Members were suspended on 31-3-2015
through a resolution passed in the open House where Members of
all the parties, including Members of the DMDK who were l:10t
suspended. Similarly all the representatives of the media including
newspapers were present and the decision of the House was
widely publicised by them. The passing of the resolution for their
suspension after approval of the recommendations of tLe
Privileges Commiitee finds_ a place in the Bulletin (Brief Record of
business transacted) (Marked as Annexure ;-'VII) copies of
which were sent to ail serving MLAs including the Leader of the
DMDK Party. The fact that the Petit‘ionefs were aware of thel
widely published media reports of their suspension could be seen
from the fact that their Party leader and Leader of the Opposition
had issued Press statements against the resolution on the very
next day. (Marked as Annexure - VI}I) Therefore, the Petitioners

are in no way disadvantaged due to lack of individual

communications.

@4 WPSecretary
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Speaker had suspended alil the 19 Members of the DMDK, is not
true. As far as the Legislative Assembly is concerned, the DMDK
consists of 28 Members énd no communication has so far been
received either from the Leader of the Opposition or frém the

Whip of the DMDK. Legislature F’arty (2nd Petitioner) that certain -

Members of their party remain as disaffected members of the

party and are behaving independently with an in:tention to cause
split in the party. Out o‘f 28 Members, only those Members who
had obstructed tl';e pr:océedings and disrupted the ,business of the
House were suspended. Other DMDK Members who were not
pr;;esent on the déy or who did not indulge in disruption were not
suspended. The suspension of some Members for thle remaincjer
of the session is only a result of their disruption of proceedings

and the Petitioners could not attribute any motives against it.

17. The charge that the impugned resolution shakes the
very foundation of democracy and the elected répresentative
system is refuted. On the contrary, it is based on the principles of

democracy that the system of majority gains importance. Al

~ decisions of the House are to be made by voting and it could only

 be decided by majdrity. As far as the Hon'ble Speaker is

concerned, though elected on the ruling party ticket, once

oAeslB
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Similarly the decision and recommer}dation of the Privileges
Committee could be only based on the view of majority of the
Members. As per Rule 227 (3) of the Tamil Nadu Legislative
Assembly Rules, the Hon'ble Deputy Speéker will be the
ex-Officio Chéirman of the Committee.rThe Assembly and the-
Committees function in a transparent and democratic manner and
just because the decisions of the Committee and Assembly went
against the Petitioners, malafide intent and political motives could
not be attributed by the Petitioners against an aL!Jgust body like the.
Legislature or its Committee. As it may be seen, the necessity for,
the resolution arose due to the disorderly violent conduct of the
Petitioners inside the. Assembly on 19-2-2015 and this has
nothing to do with paﬁy affiliation. There are several opposition
parties other than DMDK in the Assembly :and other party
Members have not been subjected ‘to such suspension in the

instant case. Hence the allegations of bias or political enmity are

totally refuted.

st
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"twice for the same offence" is refuted. It may be clearly seen that
the initially‘ the DMDK Members were suspended for the
remainder of the Session, for the obstructidn of proceedings'and
disruption of business,: against rules, as per the pc?nal provisions in
Rule 121 (2) of the Assembly Rules. This had to be done to |
restore normalgy anci continuation of peaceful conduct of.
probeedings during the session. The breach of privilege issue
against the six Petitioners, referred to the Priyileges Committee
was for a. differ‘ent a.nd{ very serious matter of intimid‘ation' and
attempt to assault thg Hon'ble Speaker, |the custodian of the
H'ouse and assault on Watch and Ward staff and preventing them |
from discharging their duties. This chaige was proven and
culminated in th'e suspension of the six Petitioners frdm 31-3-2915 |
till completion of 10 working days from the commencement of the
next session. Thus these two matters are entirely different and

the contention of the Petitioners that they have been suspended

"twice for the same offence” is thoroughly mjisplaced and untrue.

19. Regarding the lodging of an FIR against Petitioners 4_
and 5 for assaulting Thiru Vijayan, special [S.l. of Police who was
a Member of the watch and ward staff, it is submitted that the
DMDK Members evicted from the Assembly Chamber continf.sed

with their obstruction of the Assembly proceedings by shOufing

SecFetify -
Legislative As%’e’ﬁj\i‘_\ y . s%ﬁt‘et,:ki‘lht
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staged a dharna sitting on the floor. As they refused to allow
smooth conduct of proceedings, they were ordered to be evicted
from the Lobby. When the Watch and Ward staff tried to evict the
Members, Thiru C.H. Sekar and Thiru K. Thinakaran (Petition?rs[,
4 and 5) assgulted Thiru Vijayan who was on Assembly Watch
and Ward duty and he fainted. He was later given first aid in the.
Secretariat dispensary ahd sent to the Rajiv Géndhi Government
Hospital where he was admitted as an in-patient on the afternoan
of 19-2-2015. The Hospital gave this information to B3 Fort Police
Station. After visiting the hospital and taking the complaint and
after enquiry, the lnsbector of the jurisdictional Police Station

requested in writing the permission of the Hon'ble Speaker to file

FIR, since the scene of occurrence happened to fall within the

precincts of the Assembly. Since the incident happened outside
the Assembly Chamber but inside the precincts of the A‘ssembly,
the Réspondent after getting orders of the Hon'ble Spgaker
replied that the matter may be proceeded' as per law. The fact that
the written complaint of the S.1. of Police to the Hon'ble Speaker
separately, was not referred to the Privi!eges' Committee for |
investigation stands tes‘timony to the fact that the legal action for
assault under ihe prévisions of the IPC had been taken

independently by the Police Department after investigation of the

s
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action pursued by the Legislature for incidents inside the
Chamber which resulted in suspension of the six:Petitioners. This
may be seen from thé observation made in the Report of the
Privileges Commhittee th.at since the issue of assauylt on the Police
Officer had ”been proceeded upon legally, thé same was not
uﬁder the oonsic.lé.ration of the Committee. Thus filing of FIR and‘
legal action for assault outside the Assembly Challﬂber is not
related to the impugnéd resolution for which the.six Petitioners
have been suspended by'the Assembly till completion of 10 days

from the commencement of the next session.

20. The issues raised in this Petition vii, extent of judicial
review in matters involving punishment for breach of privilege,
following of due process by the Commiltee of Privileges,
proportionality of punishment, etc. have been dealt with in sevéral
judicial pronouncements in cases involving Thiru A.K. Bose, MLA,_
Thiru Vijayakant, MLA, six DMDK MLAs and the Petitioners now
try to open settled questions of law once again to suit their

interest, which ought not to be countenanced.

21. Regarding the question of reckoning of the period of
sessiqh and its effect on the suspension, it i's submitted that

duration of a session is the period between the date of convening

and prorogation of ession by H.E. the Governor. The Tenth

————

W d
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18-2-2015 after H.E. the Governor's Address on 17-2-2015. The
duration of the session is decided by the Business Advisory
Committee consisting of Members of all the Parties including the

Opposition based on the business before the House and as per

the decision of the Business Advisory Committee, the Assembly

had been adjourned sine die on 1-4-2015 after general discussion |

on the Budget for the currlant financial year. The session has not
been prorogued till date. The next sifting of the current Tenth
Session' commenced on 24~8—2015. LT hus the contention of the
Petitioner that they have been suspended for more than one year

from 19-2-2015 till January 2016 is hypotheticaD

22. Regarding proportionality of punishment, both the
Committee and the Assembly took into consideration the fact that

during the term of the current Assembly the DMDK Members, who

initially started with disruption of proceedings and making

threatening gestures, have been emboldened to physically assauit

their fellow Members inside the Assembly on more than one

occasion. Their repeated indecorous behaviour in the Assembly,

misuse of their immunity as MLAs and abuse of the Rules and

conventions of the Assembly had invited several issues of breach

of privilege against them. While their Leader was suspended and

other Members severely warned in the first instance, six of the |

OB
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and other entitlements for assaulting a fellow Member. Several
other issues are still under the consideration of the Privileges
Cohmittee Desbité previous warnings and suspension with loss
of entttlements the petltloners belonging to" ‘the DMDK again
repeated their mistakes and. on this occasion, in an
uhpreqedented scale they exceeded all the limits and tried to
aéséult the Speaker himself, who is the custodian of the House.
The quantum of punishment was thoroughly discussed in the
Committee meetings and the Comr‘hittee recomrlnended the
present punishment which has been approved by the Assembly
as a whole through a resolution dated 31-3-2015. Thus the.
punishment was entirely commensurate and proportional fo the
highly violent behaviour endangering the life of Hon'ble Speaker
and Aconstituted gross breach of privilege of the House, which the

Speaker represents.

23. The statement that the Respondeni had without prior

notice or authority entered the premises of the Petitioners viz. the

Legislators Residential Quarters and sealed the premises is totally

‘against the truth. The petitioners are eligible to occupy the

Resi'dential Quarters only in their capacity as MLAs and this

facility of residential accommodation is to enable them to attend

the Assembly and Committee meetings in Chennai. The

Ol
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benefits and entitlements to the Petitioners as MLAs. This
naturally includes residential accommodation. The resolution was
passed on 31-3-2015 Forenoon aAnd they were given time till
1-4-2015 night and their official residential premises were sealed
only after permitting the petitioners fo take out their important
belongings. Thus sealing of the official .residential prémises
admissible to them as MLAs. was We,ll under the authority of the

Assembly decision and was not sudden.

24, Acts of assauit and gross disorderly conduct inside the
four walls of the House constitute breach of privilege and
contempt of the House and as such relate to the conduct of the
proceedings of the Legislature. Moreover, frying to launch a
physical assault on the Hon'ble Speaker Him.self, who is the

, cusfodiah of the‘_House_and endangering his safety are acts which
deéerve the strongest condemnation, disapproval and
pgnishment. Puni_tive action has therefore been taken against the
petitioners based on th{e Resolution of the House. ‘Hence‘, this
petition seeking to quash the proceedings of the Committee of
Privileges and the resolutions passed by t.h'e Assembly against
some of its Members is ex facie not maintainable, without

jurisdiction and is liable to be dismissed in limine as what is

v
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Legislative Assembly, of which the Privileges Committee is a part.

25. It has been repeatedly held both by the Hon'ble Apex
COuft as well as the High Courts that under the well founded
doctrine df separation of powers, each organ of the State has to
exercise its rights and privileges without any infringerlnent. Article
194 (3) of the Constitution of India enshrines that the Legislative
Asséﬁwbly has all powérs, privileges and immunities enjoyed by
the British House of Commons at the time of commencement of

the Constitution.

26. Under Article 212 of the Constitution, the House has
powers to regulate its oWn proceedings and further it is the
privilege of the House to conduct its internal proceedings within
the walls of the House free from interference including its ri’gHt to
impose disciplinary measures against its Members for assault and
disorderly conduct, as they constitute breach of privilege and
contempt of the House. The Assemblly has prbcee‘ded agaihst sixl
of its Members for intimidating and trying to a_s_sault the Hon'ble
Speaker, assaulting the Watch and Ward staff, obstructing and
preventing them from their discharge of their duties, which are in
total contravention of the rules and conventions of the Assembly.
The Petitioners have by such unbeéoming conduct lowered the |

dignity of the House as a whole and brought the House into
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the Privileges Committee of the House have acted in exercise of
the powers lawfully vested in them and the proceedings have
followed the provisions of the Constitution of India and the Tamil
Nadu Legisiative Assembly Rules framed thereunder duly and
therefore it is respectfully submitted that the Petitioners cannot
invo;ke‘ Article 32 of the Constitution to quash the proceediﬁgs in.
o the éb-sence of any unconstitutionality or illegality as exp!éined in

the forthcoming paragraphs. It is submitted ’ghat the writ pétition

is unsustainable either in law or on facts and the same is liable to |

be dismissed.

27, Itis submitte;j that in fnany cases like A.K. Bose case
(2008 (2) LW 1601), Vijayakant case (2012 (3) CTC 449), V.C.
Chandhirakumar & Others case (W.P. No. 10175 of 2013) the
péwer of the Ta.m‘il Nadﬂ Legislative Assembly to proceed against
its Members for breach of privilege and contempt of the House by
passing resolutions for suspension for a specific period exceeding
the duratién of the session, had been upheld by the Hon'ble High
Court' of Madras. Thiru V.C. Chandhirakumar, the second |

Petitioner in the present case is well aware of the fact that his Writ

!

Appeal No. 1287 of 2013 against a single Judge Order in W.P,

No.10175 of 2013 was dismissed by the first Belnch of the Hon'ble
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Hon'ble Supreme Court of India was also dismissed. 1he .

incidents of violence, the nature of punishment hrovided by the
Aseembly against its Members for breach of privilege and the
issues raised in aforesaid cases are exactly similar and the
Petitioners heve conveniently overlooked the orders in thesé
judgements and sought to place reliance on cases like Sushanta
Vs Speaker (AIR 1973 Orissa 111) and Om Prakaeh Chautala Vs
State of Haryana (AIR 1998 P&H 80) which are materially
different.from the present case involving att'empted assault on the
Speaker. The scope of applicability of eertain judgements |ikel= in
Searchiight Case, UP Special Reference Ec:ese etc. to a case
involving expulsion of -Members by the Hcaluee for improper
conduct has been thoroughly delineated and adjudicated upon by
the Hon'ble Apex Court in Raja Ram Pal case and needrﬂ nol

elaboration here.

28. Regarding the Grounds contained .in the Petition, it is
submitted that most of them are repetition of Grounds which have

already been adjudicated upon in Vijayakant case (2012 (3) CTC

449) and V.C. Chandhirakumar & Others case (W.P. No. 10175 |

of 2013) by the Hon'ble High Court of Madras. It may be noted
that the Hon'ble Supreme Court also upheld the High Court

Judgement in V.C. Chandhirakumar case by dismising the
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Parliament or Legislature to expel or suspen_d its Members and all
related Constitutional issues have been fhoroughly discussed and
adjudicated upon by the Hon'ble Supreme Court of India in Raja
Ram Pal case (2007 3 Supreme Court cases 184). The
Petitioners haye sought to raise settled matters of law again and
age{in couched in different language and sought to project a huge.
number of grounds through this Petition. Howevér, the counter to -
the Grounds raised by Petitioners is submitted in the following

paragraphs in as concise a manner as possible.

29. Regarding Ground 1, it is submitted that the contention
cn‘c the petitionéré that in view of Article 194 read with the
Assembly Rules made under Article 208, the scope of the
proceedings of the House or the Privileges Committee is
restricted to the four walls of the Legislature and not beyond it, is
thoroughly misconceived and far from truth. The averment that '
such a resolution cannot curtail statutory benefits available to the
Members under the provisions of the Tamil NaduI Payment of
Salaries Act, 1951 and Rules and th-e Representation of People's

Act, 1951 are quite contrary to the judicial pronouncements and

precedents as detailed below. In similar instances in the past, the

resolution of the Assembly suspending Members and depriving
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of suspension has been upheld by the Courts.

| 30. For example, a Member of the Thirteenth Assembly,

_ Thiru AK. Bose, was suspended for allegedly flinging the cap of a

Y Wétoh and Ward Staff towards the Speaker on 18-10-2007. The
video clippings were watched by the Speaker and party leaders
and on the next day, 19-10-2007, the House‘ itself dealt with the
issn.lle and passed a resolution suspending him immediately till the
completion of first 10 days of the next session. Tr}e issue was not
referred to the Privileges Committee. The ' benefits, éalary,
privileges and entitlements as Member of the Assembly were
denied to him from the period 19-10-2007 to 28-2-2008 till
‘)/ completion of 10 days from‘ the commencement of the next
| session. Thiru A.K. Bose was deprived of salary, all privileges and
~_perquisites as an MLA for 132 days. The Hon'ble High Court of

Madras did not accede to the prayer of the Member for quashing

the resolution and dismissed the Petition. (W.P. No. 1526 of 2008

and M.P. Nos. 1 and 2 of 2008).

31. In the fourteenth Assembly, Thiru Vijayakant, founder of
DMDK party and leader of the Opposition, was suspended by a
resolution of the Assembly passed on 2-2-2012 for making angry
and threatening gestures inside the House. TI’lis res_olutilon was

based on recommendation of the Privileges Committee. The video

s
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on 1-2-2012 and on the next day, the House passed a resolution
suspending him during that session and the next session
continuously for a period of ten days and making him ineligible to
get the salary, any other benefits, privileges: or entitlements
admissible to him as a Member of the Assembly and as Leader of
the Opposition, ‘during - the said petiod. On completion of the'
period of suspénsion, His original position was reétored from 2-4-
2012. A writ petition filed by Thiru Vijayakant (W.P. No. 4149 of
2012) against his suspension was dishissed by the Hon'ble IHigh
Court of Madras stating that “None of the contentions raised by
the petitioner are acceptable and | find that the parameters laid -
down by the apex court for the exercise of the power of judicial |

review are not satisfied.” (W.P. No. 4149 of 2012).

| 32. Regarding the averment that the statutory rilght for salary,
could not be taken away by a resolution of the House using
‘punitive powers under law of privilege it is submitted that.the
benefits, privileges, salary and entitlement of the petitioners are
admissible to them only on account of their membership in the
Legislative Assembly and when such Membership itself is
suspended for a specified period by a resolution passed by the
House, suspension of salary and other entitiements follows as a

consequence. It has been held in Vijayakant case (Para ‘58) that

Ot
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all other things were its consequences and a Member who has
been debarred from discharging his duties and functions, has to

suffer all the consequences that go with the office.

33, Further, the contention raised in Ground 1 has been
cléarly overruled by the Hon'bie Supreme Court_in Raja Ram Pal
case in paras 151 to 159. The Hon'ble Suprem}e l(30u’rt has stated -
that "Secondly it has been argued that Article 106, whiéh lays
down provisions for the salary of the Member, is dependent upon
the persons' membership. It is only as long as the person
continues to be a Member that he can draw the salary. When the
membership terminates, the provisions of Article 106 become
inapplicablé." (Para 153). It has been further held that "Further,
a.s far as the provision relating to the salary of the Member is
concerned, it is quite absurd to claim that becausé the
Constitution makes a provision for salaries, the powef of the
House to expel is hegated since the resuit would be that the
Membef would no longer be paid. Salaries are obviously
dependent upon ‘membership, and | the . continuation  of
membership is an independent matter altogether.” (Para 158). It
was held further that 'J'Thus, in our view, ;he above provisions do

not negate the power of expulsion of the House, and there is no

Yot
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said provisions."

34.The same gfound was again raised by Thiru V.C.
Chandhirakumar (2nd Petitioner in the instant case) before the
Hon'ble High Court of Madras in W.P. No.10175 of 2013. Citi-ng
the decision -rejecting this contention by the Hon'ble Supreme
Court in Raja Ram Pal case and the judgement in Vijayakant
case, the single Judge had held that the argument that tlhe
impugned proceedings of punishment violate Article 195 and ‘
Sections 12 and 12(A) of the Tamil Nadu Payment of Salaries Act .*
are Llntenable and unacceptablé. The Hon'ble Judge also ruled
that he cannot accept the submission that the 'right of the
Petitioners under the Representation‘ of People Act, 1951 had
been impaired by the impugned proceedings. (Paras 53 and 54).

In conclusion, the Hon. Judge had dismissed the case observing

that all the questions that arose were already dealt with and

answered by the Hon'ble Supreme Court in Raja Ram Pal's case
and by the Hon'ble High Court of Madras in A.K. Bose Case and
in Vijayakant's case and therefore no merit lay in the contentions.
(Para 78). An appeal before the Hon'ble First Bench of the |
Madras High Court (W.A1287 of 2013) was also dismissed.
Similarly, a Special Leave Petition (Appeal (C) No. 14156/2014) |

filed before the Hon'ble Supreme Court was also dis.miésed.
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Members under Rule 121 (2) and subsequeént action for breach of
privilege have been dealt with in detail in Para 16 and 18 above.
Thus immediate suspen'sion by the House for remainder of the
session for obstruction of proceedings '%_:and subsequent
suspension qf a few Members for a serious and proven charge of
violent acts 'constituting breach of privilege are two differen;t
inst;clnces and the contention of the Petitioners that they have
been suspended "twice for the same offence" is thoroughly
misconceived and untrue. The power of the House to separately
examine and identify Memibers for very severe violent acts like the
attempted asséult on the Speaker and award severe punishment
to them is not diminished or curtailed by the fact that those

Members have already been suspended for the session.un_der

Rule 121 for obstruction of proceedings.

. 36. Regarding the charge that the suspension based on the'

Priviiege Committee recommendation is ultra vires Article 190 of

the Constitution’of India, it is submitted that in Raja Ram Pal case

the Hon'ble Supreme Court has held that the power of expuléion
frém Membership under Articles 101 and 102 (corrésponding to
Articles 190 and 191 for State Legislatures) was not exhaustive
and the termination of membership through a resolution of the

House cannot be held to be inconsistent with the above Articles. '
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K. Anbazhagan Vs Secretary, Tamil Nadu' Legislative Assembly
(AIR1988 Madras 275), wherein some Members were expelled
from Membérship for bﬁrning copies of the Constitution. It is
needless to say that suspension is less serious than expulsion.
Thus, as it ha_s been held by the Apex Court that even expulsion
from the House cannot be inconsistent with Article 190,._
suspension for a specific period is not ultra vires Artigle 190 of the
Constitution of.lndia and therefore the above GroundI has already

been adjudicated upon.and is devoid of merit.

37. 1t is further submitted that Article 190 deals with
disqualification of a Member and vacation of his seat. The period
of sixty days fixed in the said Article is for absénce from meetings
of the House without the permission of the House. However; in
the case of suspension of a Member on a specific charge of
breach of privilege for indulging in violent acts inside the
Assembly, it is the Assembly itself which has p_revented the
Member from attending: the meetings for a spfe‘ciﬁe‘d period and
the restriction of 60 days in Article 190 would not at all operate in
case of such suspension. This is also be corroborated from thé
fact that Rule 120 of the Tamil Nadu Leg“islative Assembly Rules

which empowers the Speaker to direct a member to be absent for

disorderly conduct, provides that a Member so directed will not be

Vi
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Constitution. In the instant case, the House itself has by

resolution suspended the members and it is a natural corollary’

that Article 190 (4) would not operate in such cases.

58. Regarding Ground 3, in continuance of the rebuttals in
Para 18 above, it is submitted that the séme contention was
rais‘ed in Vijayakant case and the Hon'ble Single Judge of the
High Court of Madras had pointed out in Para 48 that the
Constitution did not speak specifically of the suspensibn or
expulsion of a Member of the House. In Paras 49 fo 52, the
Hon'ble Judge made a clear distinction between suspension of

Members by the Speaker under Rule 121 for obétruction of

proceedings and suspension based on thHe findings and:

recommendation of the Privileges Committee in a matter of

breach of privilege and contempt of the House which are -

governed by Rule 229. The Hon'ble Judge had rightly pointed 'out
that action under-Rules 120 to 122 could be taken by the Speaker
without reference to the Committee of Privileges and therefore

limitation on suspension to a period not exceeding the remainder

of the session may be a limitation on the power of the Speaker

under Rules 120 to 122 but not a limitation on the power of the ,

House. It has further been ruled that the phrase "not longer than

the_duration of the remainder of the session" is found only in

ok
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consideration of the Report of the Privileges Committee by the
Assembly. Therefore, the contention that the House is not entitled
to suspend a member for a period exceeding the remainder of the
session is'ill-conceived, in view of the fact that the Rule o be

applied in this_case is Rule 229 and not Rule 121.

39. Regarding Ground 4, it is submitted that as briefly
explained in Para 26 above and in a more de{ail-ed mannet in
Para 55 the Tamil Nadu Legislative Assembly and the Privileges
Committee of the House have acted in exércise of the powers
Iawfu'lly vested in them and the proceedinés h_éve followed the
provisions of the Constitution of India and the Tamil Nadu
Legislative Assembly Rules framed thereundef duly and thereféré
it 'is respectfully submitted that the Petitioners may not-be
permitted to invoke Article 32 of the Constltuti'on to quash the
proceedings in the absence of any unconstitutibnality or illegality,

in the light of the guidelines laid down in Para 143 in Ram Pal

case.

40. Further, it is humbly submitted that the circumstances of
the case are similar to Vijayakant case in that both are disciplinary
actions taken by the Assembly against its Members for breach of

privilege by suspending for a duration extending to 10 days into

‘the next session and depriving salary, benefits and entitiements

‘ .,UJ\ ..
B

' N Secretary
Leglslatlve Assembly Secretariac
Chennai~600 009



s
s
\

.,-4:/"

power of judicial review now brought up was raised In that case
too and the Writ Pet_itioh was dismissed by the Hon'ble High Court
of Madras stating that “None of the contentions raised by the
petitio’per are aéceptable and | find that the parameters laid down
by the apex c_ourt for the exercise of the power of judicial review
are not satisfied." (W.P. No. 4149 of 2012). The same question.
has also been answered in the Judgement in V.C.
Chandhirakumar case (W.P. No.10175 of 2013) in Paras 57 to 62

before dismissing the pestition.

41. Regarding Ground 5, the contention about illegality of
the passing of the impugned resolution of the House by voice vote
despite. allegedl non-éupply of copies of the Report of the
Privileges Committee to the Members of the House, is strongly
refuted as it is cohpiete!y contrary to truth. On 31-3-2015, cldpies
of the Report of the Privileges Committee were placed on the
Table of the House well before the commencement of the day's-,
sitting and made available to ali the Members who were present in '
the House. As far as the éuspended Members of the Assembly

are concerned, they cannot take part in the proceedings of the

i

Aséémbly and hence they cannot get'access to the Report. Other

Members of the DMDK who were not suspended from the House

k/ \"L % r .
.f‘
. N —— _‘\:\Ke‘g‘g Y : KJJ‘
; . NARA TAHABANY L B
N CHENIMAT T i
i FNMAT OITY g '
. G.OME. No.ag s ccren
SR

Secredary |
Legislative Assembly Secretariat
T ehennal-600 009




copy of the Report.

42, Regarding passing of resolution by voice vote, it is
submitted that Rule 99 of the Tamil Nadu Legislative Assembly

Ruleé states as follows-

"99(1) U‘nless otherwise provided in the Constitution or Acts,
or these Rules, on the conclusion of the debate on a motion, the
Speaker shall put the question to th'e vote of the House and
;iecide it by votes and invite those whao are in favour of.the motion

to say 'Aye' and those against the motion to say 'No.

(2) The Speaker shall then say, "l think the 'Ayes’ or the
'Noes' (as the case may-be) have it". If fthe opinion of the Speaker
as to the decision of the House is not challenged he shall say.
twiqe, "the 'Ayes' or the 'Noes' (as the case may be) have it" and

the question before the House shall be determined accordingly.

(3) if the opinion of the Speaker as to the decision of the
House is challenged, he shall take the votes of the House by

division...."

The Resolution was put to vote accordingly and declared
carried. The decision on voice vote was not chal!enged by any

Member in the House. Thus, in the instant case due proé:edure '
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illegality in the issue.

43, Regarding Ground 6, it is submitted that the question of
operation of a resolution of the House outside the four walls of the
Aséenﬁbly have been dealt with already in Ground 1 and has been
replied to in-Para 29. The very same ground was raised in

Vijayakant case and the Hon'ble Judge ruled as follows:-

"The above contention proceeds on a presumptive

- dichotomy, between the status of a member when the
Hpuse is in session and his status when it is not in
session. [do not think any such distinction exists. An
elected representative continues to be so irrespective of
whether the House is in session or not. Inside the
House he performs certain functions. | He performs
certain other functions outside the House. The payment
of his salary and other perquisites, do not depend upon

whether the House is in Session or not." (Para 58)

44. Regarding the functioning of the Member inside and

outside the House, It was held as follows:

" Therefore from the date on which a member of
the Legislative Assembly tdke his seat in terms of’

Article 188 after making and subscribing an oath or
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Schedule, he starts discharging his duties as an
elected member both within and outside the House.
His entitlement to function as an elected member,
inside or outside the H_ouse, is by virtue of his holding
the office. It is this entitlement of the Member that is
actually made subjec; to the prerogative of the House,
when the House passes a resolution to place him

under suspension. (Para 60)

Further, it was pointed out in Para 61 that placing ah elected

member under suspension is the cause and all other things are its'

. consequences and the Hon'ble Judge concluded by stating that

the contention that suspension for a period spilling over to. two
session, would tantamount to the exercise of a power beyond the

four walls of the Legislature and therefore impermissible, cannot

be accepted.

45, Regarding Ground 7, it is submitted that the Petiti'oners‘
themselves have admitted that the House has the power to
suspend or expel a person for breach of privilege or contempt of
the House and that the same is not curtailed by any Rules of
Procéclure, such as Rule 121 of the Assembly Rules. In the,
instant case, the six Petitioners have been suspendged for more

than a session not under Rule 121 but on the basis of the report .
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by the Courts as stated in foregoing paragraphs.

46. Regarding Ground 8 it is submitted that the averment
that there was gross violation of the principles of natural justice
e nece;sitating scope for judicial intervention is CO;anetely refuted.

Right from the re_ferance of the issue to the Privileges Comrittee
fill édoption of the resolution by the Assémbly, all principles of
na_tural justice arjd fairplay were scrupulously followed. The
incidents inside the /-\sséambly Chamber happe‘ned in fuil view of
the House and in the presence of MLAs, media personé, officers
and visitors in the galleries. The incidence of such an act is never
“in doubt. The House itself could have immediately proceeded
. against the evicted members who took part in such atrocious |
( acti\)ities by passing a resolution providing su?h stringent
punishment to the erring Members as it may deem fit. However,
the issue was referred to the Committee of Privileges by the
Hon'ble Speaker in order to ensure that the actual Members who
took part in the attempted assault on Speaker and obstruction of
the Waich and Ward staff acting under his orders, could be
lidengified from the video recording of the incideﬁts and in order to
ensure that principles of natural justice -a;é followed by affording

.~ an opportunity to the concerned Members to submit their

expianatiohs and also enable the Committee to take a proper
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before it. 'IThe above position may be noted from the speech of
the Chairman of the Privileges Committee during'the sitting of the

Committee on 20-2-2015.

Y- 47. As already explained in Paras 11 and 12 above, in the
interests: of natural justice the Committee decided to seek
exp[anafion_from the six Petitioners giving them ia\:veek"s time and
all the prlanations were 'deliberatled upon in detail and the:
Report allso summarises the view of the Committee on the

contentions contained in the explanations given by the Petitioners.

48-. Regarding Grouhd 9, it is submitted that the
uhdémocratic, unparliamentary and unruly behaviour of the six
g petitioners endangering the fife of the épeaker was the root cause
| for the initiation of charge of breach of privilege against them and

suspension was the punishment awarded after the charge was
proven. Deprival of salary and other benefits was only a natural
consequence that flow from such suspension. The ground of right
to Salary and allowances till term of office, right: to represent the
~ Constituency etc. were earlier raised in similar cases before the
Hon'ble High Court of Madras. The Hon'ble Judge in Vijayakant
case_had clearly pointéd out in para 61 that such a contention was
answered from. paragrgphs 151 to 159 of the decis_i_on in Raja

Ram Pal. After holding that the right acquired by an elected

i
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paragraph 158 that "salaries are obviously dependent upon
membership." Therefore, it is clear that the validity of the
suspension cannot be judged merely by the consequences that
flow out of the same. An elected member who is debarred Ey
virtue of an order of suspension, from discharging his duties and
functions, may have to suffer afl the consequences that go with.
o the office. The same grounds were again raised in VC
Chandhirakumar case and once again the Hon'ble High Court of
Madras dismissed them vide observation in paras 51 to 54. The -
Petitioners went on Appeal raising the same grounds and the
Hon'ble first Bench of the Court again dealt with each one of them
and finally dismissed the appeal‘ observing that "the
{ questions/points urged by the learned Senior Counsel appearing
for the appellants, are no longer res integra for the reason that in
- Raja Ram Pal's case, all the issues have been elaborately dealt
with and the ratio laid down in the said case has beén followed in
the subsequent decision rendered in A.KBose's case and
Vijayakant's case." (Para 5.2) The Special Leave Appeal (C) No.
14156/2014 filed before the Hon'ble Supréme Court was also

dismissed.

49, Thus it has been conclusively and repeatedly held that,

once it has been established that the House has éuthority to
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impugned consequential resolution could not be quashed citing
deprivation of salary, allowances and other ehtitlements otherwise
available to the Petitioners as MLAs. Hence, tI}e' petition seeking
to project several grounds based on the same settled iseues,

deserves to be dismissed as devoid of merits.

50. Regarding Ground 10, the contentions have already
been countered in Paras 36 and 37 above. Further, the same
ground was raised in the V.C. Chandhirakumar's case, in which
six Members of the DMDK were suspended by the Tamil Nadu
Legisiative Assembly for a period of one year initially and
subsequently the period of suspension was reduced te six months

! by aﬁother resolution and the Hon'ble High Court of Madras has
\( specificaiiy ruled out this ground. Citing again the\c!aSsic Raja
Ram Pal case, the Hon'ble Judge had categorically ruled in
para 50 that the argument that suspending a Member for more‘
than 60 days would be 'ultra-vires Article 190(4) is far-fetched and
misconceived ar;_d hadfheld that the State Legislature has power
and privilege to suspend a member for more than sixty days and it -
does not in any Way offend Article 190(4) of theé Constitution of
\ India: This was alsog'confirmed by the Fir;t Bench ofl the Madras

High Court in para 4.30 of Writ Appeal No. 1287 of 2013. The
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In the light of these settled judgements, the ground is untenable.

,51. The question regarding term of the punishment and

likelihood of extending up to March 2016 has already been dealt

with in para 21 above,

52. The averment in Ground 11 that the Privileges |
Committee of the Assembly which is only a fact finding body went
overboard and recommended the type of punishment to the
petitioners, is entirely contrary to facts. ‘Rules 227 to-230_ relate to
the functions of the Privilegés Committee. Rule 229 (d) provides
for the methods of consideration of a Report of the Committee'by
the Assembly. It provides that "After the motion for consideration
{ of the report has been carried, thé Chairman or any member of
the Committee or any other mem_ber as the case méy be, move
that the Assembly agrees or disagrees, or agrees with
amendments, with the recommendations contained in the report."
A reading of the above Rule shows that the report of the
Committee may contain recommendations, with which the H.duse
may agree, with or without amendments or even disagree. '
Therefore, the power of the Committee to make a
\% recommendatlon is exphcstly recognised in Rule 229(d). In other

words the Committee is not merely a fact finding body, but a

‘Committee invested with the power to make recornmendations. It
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The House may even accept the recommendation with
amendments. Therefore, it cannot be contended that thel
Committee has no power to recommend the nature of the penalty
to be imposed. The contention in Ground 11 was, raised in
Vijayakant case itself in the year 2012 and the Hon'ble High Court
- of Madras had rejected contention on the above principle aé

NG evidenced in Para 45 and 46 of the Judgement.

53. Regarding Ground 12 it is submitted that as per Rule
227 of the Tamil Nadu Legislative Assémbly Rules, Meﬁbers of
the :: the Privileges Commititee are elected according "co the
principle of proportional representation by means of single
transferable vote. The Hon'ble Deputy Spéakel:f of the Assembly‘
( is, ex-Officio, the Chéirman of the Com.mitteé.- The Committee
consists of Merﬁbers _belon‘ging to the ruling A.LA.D.M.K. party 3
and Members of oppoéition parties like the D.M.D.K., the D.M.K.,
the C.P.l. (M), the C.Pil. and the Indian National Congress, The
| eader of the Opposition, belonging to the D.M.D.K. is “ex-Officio,
a Member of the Com'mittee. All the Members of the Commitltee
who were present on the first sitting on 20-2-2015 were shown the |

video recording of the incident a few times before the Members "

who took part in the deplorable violent act were identified and all
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surrounding the Speaker and throwing of documents was
condemnable. No Member refuted the actual occurrence of the
incidents. There were divergént views only on the action to be,
taken against the Members. Only a few Membeérs requested
lesser punishment.- As a democratic body, the Committee could
formulate its col[ective recommendation and report only on the
basis of the opinion which has majority support. As most of the
Members had pressed for str—ingent punishmeht, thé Committee
had recommended punishment commensurate with the severity of
misconduct. Thus, it is in tune with democratic principles.
Incidentally it may be pointed out that the Leader of the'
Opposition of the DMDK and a Member of the Committee himgelf
did not participate in the meetings of the Committee to defend the

case of the Petitioners who belong to his party.

94. Regarding Ground 13, the averment is devoid of facts.
On 27-3-2015, no leader of any party had spoken in the Assembly
regarding the quantum of punishment because, the punishment

itself was given only on 31-3-2015.

- 55. Regarding Grounds 14 and 15,-which contend that the
powers and privileges of Legislature are only temporary
provisions in the absence of codification, it is submitted that

Article 194 (3) of the Constitution of India provides that the
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enjoyed by the British House of Commons at e ume ol
commencement of the Constitution.- Under Article 212 of the
Const'"itution, the House has powers to regulate its own
proceedings and further it is the privilége of the House to conduct

its internal proceedings within the walls of the House free: from

interference and this includes the right to impose disciplinary

measures against its Members for assault and disorderly conduct

which constitute breach of privilege and contempt of the House.

“According to Erskine May's Treatise on Parliamentary:

Practice, the act of obstructing or impeding a member in the

discharge of his duty in the House would amount to contempt of -

the House. Further, "Any disorderly, contumacious or
disrespectful conduct in the presence of either House or a
committee will constitute a contempt, which may be committed by

members of the public, parties, witnesses or by Members of either

House."
(Page 251, May's Parliamentary Practice, 24th Edition)

May further states that "The House will prpceed against
those who obstruct Members in the discharge of their

responsibilities to the House or in their participation in its
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parliamentary conduct by threats is also a contempt.”
(Pages 261-262, 264) '

Regarding penal jurisdiction of Parliament, Erskine May
states that "The power of both Houses to punish Members and
noﬁ-Memberé for disorderly and disrespectful acts has much in
common with the authority inherent in the superior courts 'to
prevent or punish conduct which tends to obs’ﬁruct, prejudice or

abuse them' while in the exercise of their responsibilities,

The act or omission which attracts the penal jurisdiction of
either House may be committed in the face of the Horuse or of a
committee, within the Palace of Westminster or outside it. Nor is
it necessary that there should have been a breach of one of the
privileges enjoyed, collectively or individually, by ei{her House:
anything done or omitted which may fall within the definition of

contempt, even if there is no precedent, may be punished.”
(May's Pariiamentary Practice 24th Edition, Page 191)

Since obstruction or intimidétion of a Member by an dct of |
contempt,there is no doubt that the acts-of angrily shouting and
rusHing towards the Hon'ble Speaker, the Presiding Officer of the
House with view to intimidate and assault him, pushing his

rostrum and throwing of documents at him are all highly

e
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House.

Penal jurisdiction has been upheld in rﬁany inétanceé. In
this connection it is submitted that the Apex Court in Raja Ram
Pal case citing Halsbury's Laws of Englahd had specifically stated
"A I\;Iembef can be expelled by the legislature if his conduct
renders him "unfit' to continue as such. {para 526) In para 539
Hon'ble Mr. Justice Thakker, citing the revised edition of May's

Parliamentary Practice, had observed that "if the House considers

conduct (misconduct) of a Member objectionable attracting

sanction, appropriate punishment can be imposed on him. IOver
and_above other penalties, 'expulsio'n' has been specifically and
erress!y mentioned "herein." The Assembly has proceeded
against six of its Members for intimidating and attempting to -
assault the Hon'ble Speaker and for assaulting and obstructing .
the watch and ward staff and preventing them from discharging

their duty since these acts are considered as breach of privilee

and have brought the House into disreépect and odium.

It is further submitted that the contention now raised by the
Petitioners had already been discussed elaborately by the Apex
Cou::t in Ram Pal case and by majority judgement it has been
conclusively ruled in Para 126 that the powers and privileges of

the House of Commons of Parliament of the United Kingdom as
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the powers and privileges available to Parliament before the
amendment and that is the package which continues to be

available post amendment.

Similarly in Para 277, it has been held that the power to
éxpel was in fact a privilege of the House of Commons at the
com:nencement of the Cohstitution. It has again been mentioned
in para 318 that the power of expulsion can be claimed by the
Indian legislatures, as one of the privileges -in.herited from the
House of Commons through . Article 105 (3). It Vhas “also
categorically held in para 149 that Article 105 (3) provides the;
power to make a law defining powers and privileges and all the
privileges of the House of Commons vest in Parliament unti! such
a law is passed. In para 150 the Apex Court declared that-the
power of expulsion is not negated by any of the constitutional or
statutory positions dealing with vacancy, disqualification, salaries -
and allowances, term of office, citizens right to vote and right of

representation and fundamental rights of the Members. When the

same ground was raised by the Pétitioners in V.C.

Chandhirakumar's case, the Hon'ble Single Judge of the Madras

High Court had quoted the above Apex Court judgement in paras
43 and 44 and held that when the Assembly has got power under

Article 194(3) to even expel a Member, it cannot be said that it .
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punishment than the punishment of expulsion. The appeal
before the First Bench of the High Court and SLP before the Apex

Court was also dismissed.

- 56. Despite clear judgéments in the past, reliance has
| wrongl'y been placed by the petitioner on the decision by the Apex
Court in Amarinder Singh Case (2010 (6) SCé 133) and fhié
d-eéisibn is not applicable in the case of suspension of a Member
of the House, as pointed out by the Hon'ble Single Judge in V.C.
Chandhirakumar case (Para 46). |t was ruled -- " ém of the
considered view that the observations made by the Hon'ble -
Supreme Court in Amarinder Singh's case is not at all helpful to .
/, '~ the case of the petitioners herein, because in Amarinder Singh's
case, a -resolution was passed directing expulsion of a former
Chief -Minister of Punjab for his alléged conduct of exempting
improperly vacant plots of land licensed to a private party frqm a
pool of 187 acres of land notified for acquisition by Amritsar Lands
Improvement Trust for a development scheme. Only on the basis
of the above facts and circumstances, the Hon'ble Supreme Court
in Amarinder Singh's case held that Punjab Vidhan Sabha
%\ excéeded its powers by expelling the former Chief Minister on the

| ground of breach of privilege When there existed none. The

Hon'ble  Supreme Court further held that éllegéd impropef
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distort, obstruct or threaten the integrity of legislature proceedings
in any manner. Hence, it was held that the aclztion taken under
Article 194(3) is not proper and the resolution directing expuision
is constitutionally invalid. Therefore, the law as decided in
Amarinder Singh's case is not at all applicable to the facts of the
bresent case", V.C. Chéndhirak’umar case and the présent caéé
are similar cases where Members of the House have beem
suspended by the House for improper and vicolent conduct and
deprived for attendant benefits and therefore Amarinder Singh

case which dealt with expulsion of a Member would not apply to

the present case as well.

57. Regarding Ground 186, it is only a repetition of the
contentions raised in Grounds, 1, 2, 4 and 10 and all the points
have already been countered in the respective paragraphs citing

relevant settled judicial pronouncements.

58. I?\;egarding Ground 17, it is submitted that the contention
regarding negation of the statutory right of payrr'1ent of salaries is’
a repetition of Grounds 1 and 9 and it had been answered in
paraé 30 to 34 and para 48 above, citing reiev|ant judgements,
The _question regarding the contention that expulsion was ultra
vires Article 191 dealing with disqualification, the Apex Court had,

in Raja Ram Pal case categoricaily ruled that in the case of

s
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and vacation of seat operate independently of Article 105(3) which
includes the power of expuIS|on. Hence, the Court in Para 145
ruled that the powef of expulsion cannot be held to be
incofzmsistent with these provisions., Thus, as far as a State
Législative Assérﬁbly, the corresponding positil‘oﬁ is the power to
ex}ael or suspend under Article 194 (3) is not inconsistént vyith.
Ariicies 190 and 191. In fact, in Para 660, the Court held "..Every |
legislative body has power to regulate its proceedings and
observance of discipline by its Members. In exercise of that |
power, it can suspend a Member as also expel him, if the

circumstances warrant or call for such action. It has nothing to do

with disqualification or vacation of seat."

59. The same Ground was raised by the Petitioners in V.C.
Chandhirakumar case and the Hon'ble High Court of Madras
dismissed it stating-- |

"Similarly, contending that the impugned proceedings
are ultra-vires to Article 80(4) and 191 read with provisions
relating to Representation of People's Act, 1951, is also -

" not acceptable for ‘the simple reason thz‘at placing a
-rﬁémber under suspension is the cause ahd all other

things are its consequences. Once it is held that the House

has the power and privilege to expel or suspend a member
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what would be the punishment that should be given to the
member. Once a punishment is given and a resolution is
passed thereafter end there is no violation of any
constitutional and fundamental rights affecting the person
who is to_be suspended, then he / she has to face the

| eonsequences including the denial of salary, attending the
House, function as'a member of the House, etc. Once a
Member is suspended for a period and. during the period, if
any intervening circumstances arise, then, as a suspended
member, he is not entitled to participate in those events in

/ his capacity as a member of the House. Denial of sa‘lary
and the other _priviteges like voting in an election are not
constitutional rights nor the fundamental rights and in such .
circumstances, it is not open to the petitioners to conteﬁd
that as these rights are affected, the impugned
proceedings are vielated- and are liable to be set as;de. :
Therefore, tHe arg-ements advanced on! behalf of the

petitioners in this regard are rejected." (Para 56)

It is further submitted that the Petitioners have reproduced
the Grounds in V.C. Chandhirakumar by including Atticle 80 (4) in
the above Ground 17. Article 80 (4) relates to election of Members .

to the Council of States by Members of the Assembly. When the .
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an impending Rajya Sabha election to fill 6 seats frqm Tamil Nadu
and therefore the .questi"on of the right of the suspended petitioner
MLAs to vote in the election was raised. However, inl the presg?nt
case,!" Article 80 has -no immediate relevance and has been
- mechanically included in the Grounds submitted before the

Hon'ble Supreme Court.

60. Regarding Ground 18, it is again only, a cosmetic
variation of Groun_d 14 regarding lack ‘of codification of privileges
or enabling power and it is contended that even if the Assembly
had an independent power of privilege, no proceeding can'be

| taken against a Member in violation of Articles 190 (4), 191, 195

and 80. It is again submitted, the inherent right of Parliament or

/""\-.\

Legislature to proceed against a Member and even expel him has

been recognised in Raja Ram Pal case in Paras 149, 150, 2TI6,

— 236, 237 and 277.

61. Regarding Grounds 19 and 21, it is demi’ttéd that the
resolution of the House had arisen out of the misconduct of the
Members inside the Assembly and the action taken by thel
Legislature against six of its Members is in consonance with the
Cons;citutional rights and penél power available with the House
against its Members for activities amounting to gross breach of its

privilege. Such punishments have been upheld in similar cases in
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fundamental rights has been dismissed stating that right of
representation, right to salary, term of office etc. are not
fundamental rights and expulsion by the House was not against
any of the above Constitutional provisions. Resolutions passed
by the Assembly in similar issues have been upheld in A.K. Bose

case, Vijayakant case and V.C. Chandhirakumar case,

62.Further, in Raja Ram Pal case, the Hon'ble Supreme

Court had made a clear distinction between freedom of speech to

- citizens under 19(1)a) and freedom of speech inside the

Legislature under Article 194 (1) available only to the Members.
(Paras 129 to 131, 340 and 341) These cannot be squated,
interchanged or interlinked. In AK. Bosé ce;se it has been
sucéessfully contended oﬁ behalf of the Respondent that Article

19(1)(a) is subject to reasonable restriction under Article 19(2)

and available to all citizens and the same is not the case in Article

194(1) of the Constituti(;n since it is available only to a _Nlember of
a Legislature and more so, being a Member of a Legislative
Assembly is not a fundamental right and hence, there is no
violation of Article 19(1)}a) of the Constitution as has been held by
the Supreme Court in the case of M.S.M:—-Shérma v. Sri Krishan
Sinha reported in AIR 1950 SC 395 (Sharma-l), thati the principle

of harmonious construction must be adopted, and sd construed,
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Article 194(1) and the latter part of its clause (3) which are special
and as such, the freedom of speech of the petitioner under Article
19(1)(a) outside the House is not curtailed by the impugned
resolution and in such a case, the petitioner cannot be heard to
complain of violation of Article 19(1)(&)‘ of Athe Constittlltion of India.

Thus the same contentions raised by the petitioners in settled.

N cases need to be dismissed.

- B3. Ground 20 is an exact reproduction of Grouhd H

identified for adjudication in Para 8 of the judgement in A.K. Bose

Case. Most of the Grounds and contentions in later paragraphs of

the Petition have been reproduced mechanically without taking

/ into note a vital difference between the circumstances in AK.
Bose case and the present case. In A.K. Bose case, the House

by itself dealt with the misconduct of the Member viz. namély of

throwing the cap of a Ward and Ward staff fowards the Speaker

and awarded the punishment. The issue was not referred to the

Privileges Committee. In the instant case, the maiter was duly

raised as a breach §f privilege issue under Rule 220 and as

prescribed in Ruie 221 was taken up immediatelly. The issue here

PN had been referred to. the Privileges Committee under Rule 226.
and the repdrt of the Committee haa been taken. into

consideration and approved by the House as required __in Rule

R acretary
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in the A.K. Bose Case, the petitioners were addressed Dy he
Committee to send in their explanations on the charge against
them within a week's time. The contention of malafide intention to
wreak political -vengeance is totally refuted. The acts of the
petitioners on 19-2-2015 for which they have been suspénded
including angrily shouting, gesturing and rushing towards the
— Hon?blé Speaker and surrounding him a with view to intiiﬁidate
and,assault him, pushing aside his rostrum and throwing of
documents at him were al{ incidents which hap:pened inside the*
Assefnbly Chamber in full view of the House. All the Members of
the House including the Speaker, members of the press and other
. media, Officers in the Galleries and pubic in the visitors galler.ies
were witnesses to it. Moreover the incident was simultaneously
being recorded officiaily by the Tamil Nadu Films Division, which
. system is in vogue since August 2001. The incidents which
actually happened have peen summérised in paras 7 {0 9 above.
Immediately after the incident, it has been raised not by .
extraneous means but r;roperly as per Rule 220 of the Tamil Nadu
Legislative Assembly Rules framed under Rule' 208 of the
Constitution and proceeded upon sc;upulously as per the Rules

220 to 229. Hence the proceedings are fully valid.
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(i) identified for adjudication in A.K. Bose case. The details of
provision of reasonable and adequate opportunity and time to the
Petitioners, proper following of due ‘procedure in all stages etc.
have already been in paras 11 to 15 and para 46 and 47 above.

The Privileges Committee had gone into the issue thoroughly and

- all Members including those from the Opposition were given fLiIl

opportunity to record their views in the Committee as well as in
the House. Finally, the Hoﬁse has by majority opinion, passed
fhe resolution as per Rule 99 and it is a decision of the House as
a whole. Therefore, the c[éim of the Pétitioners that no opportunity
was given to therh and the ruling front itsel;‘ has passed the

l
resolution in a concerted, arbitrary and unreascnable manner

violative of Articles 14, 19(1)(a) and 21 ¢f the Constitution is

totally devoid of truth and is strongly refuted.

65. Regarding Ground 23 it is submitted that it is not correct
to state that the petitioners' right to life and liberty under Article 21
haxfe been grossly affected by the-resolution. The contention is
the same raised in Ground (I) identified for adjudication in A.K.I
Bose case and have already been dismissed. In Raja Ram Pal
case the Hon'ble Supreme Court had c;i§missed the confentions

that resolution for expulsion violated Article 18 and Article 21 and

it had clearly ruled that "Even if it were to be assumed that these

@W [t
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the power of expulsion within Article 105 (3)." (Paras 165, 167).

66. Regarding Grounds 24 and 25, the charge of
arbitrariness, political enmity and exercise of power velsted' in the
hands of a few resulting in curtailment of right of the petitioners is
baseless and is totally refuted. The petitic:)ners have been
suspended as a consequence of their violent acts inside thel
Assembly and that too‘ by proper procedure prescribed for breach
of privilege. Tl:le Priviieges Committee as wéll as the Assembly |
comprise of Members of all Political parties and thé findings and
r.ecommendatidn. of the Committee based on majority opinion had
been approved by the collective decision of the House as a whole,
expressedl in the forrﬁ of a resolution duly passed as per the
Assémbly Rules. As detailed in Paras 17 and 53, all the aspects
of natural justice were fully followed before awarding punishment'
for gross breach of privilege. Al the.l\/lembers of the Committee,
including those from the Opposition parties, accepteld that. the acts
of these' six Members were condemnable and said that they wouid
never endorse such violent acts. One of the Opposition party
Members said that more than 75% of the video clippings showing
the undesirable behaviour of the DMDK Members were seen by

people throughout the State through Television and such acts

were deplorable. Another Opposition Member poihted'out that

A
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people think that they have elected the wrong persons as their
representatives. The above position has been amply summarised
in Pages 11 and 18 of the Report. Most of the Committee
Members pointed out that some DMDK members have been
repéatedly indulging in acts of violence inside the Assembly
despite several warnings and punishments of suspension handed
over in the past and they have now gone to the extent of
attempting to assault the Hon'ble Speaker hirps;elf and majority
Members of the Committee requested that in the light of habituall
unruly beﬁaviour of the DMDK Members, stringent punishment
may be given to erring Members in order to uphold the dignity of
the House and to ensure that such condemnable and unfortunate
incidents do not recur. A few Members from the Opposition, while

acknowledging the fault on the part of the DMDK Members, only

- appealed for lesser punishment in the light of the explanations

and regret given by the petitioners in their letters to the

Committee. Thus, the resolution for punishment passed after due

- consideration and process was a collective decision of the House

and not of a vested few as claimed by the Petitioners. It may be
noted that though the Petitioners claimed in their'explanation that -
they always treated the Speaker and the House with utmost

respect, they along with other Members of their Party staged

Legislatlye Assembly Secretariat



Committee was presented to the House.

67. Ground 26 is a mecharﬁcal repetition of Ground (q)
identified for adjudication in A.K. .Bose Case :emd it has been
N ‘ decided in favour of the Respohdent. The contentions in -the
ground are refﬁfed. Aé stated in foregoing paragraphs in' Raja
Ram Pal case in para 150 the Hon'ble Apex Court had ruled that
the 'power of ex‘pL'lIsion of a Member is not negated by any of the
constitutional or statutory positions dealing wit'h vacancy,
disqualification, salariels and allowances, term of office, citizens
right to vote and right of representation and fundamental rights of |
the Members. Similar judgements had been given in matters -
7 involving suspension of Members of the Tamil Nadu Asserﬁbly as

in A.K. Bose Case, Vijayakant Case and V.C. Chandhirakumar

case.

68. Further Rules 219 to 230 of tﬁe Assembly Rues deéling
with matters involving breach of privilege have been fully followed
in the present case. The invoking of Rule 286 raised in A.K. Bose
case has no relevance at all to the present casé, because it deals
with the discretionary power of the Speaker in matters not
speéiaily provided for in the Constitution or in thé Assembly Rules.
In the instant case, raising of the Privilege issue.immediately after

the incident in the House, the referral of the issue to the Privileges

Ot
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Report are all governed by Rules 219 to 230 relating to power of

privileges and Rule 286 has not been invoked. .

569. The charge that opportunity had not been given to the
petitioners has been mechanically repeated andl is totaily‘ refuted
as it is devoid of truth. The point has been dealf with elaborately in
paras 1 to 15, 46, 47 and 70 and need no repetition. Regarding,
lack of hotice about punishment, it is submitted that as per the
provisions in Rules 226 and Rule 229, the Privilegeé Committee
could only examine the issue referred to it and make
recommendation and it is for the House as a whole to accept it,
reject it or accept it with amendments. The nature of punishment
had been decided only by the House on 31-3-2015 and henpe the
questidn of giving notice about the nature of punishment doesnot
arise. Members of the Assembly, especially most of the;m from
the Opposition were given opportunity to speak on the Motilon for
acceptance of the recommendation of punish.ment made by the
Committee. Their views were recorded and the:House after such
debate had, by majority opinion chosen to approve the
punishment by \}oting in favour. As statec_:l earlie‘r,'the Leader of
the Opposition who is the leader of the DMDK party to which the
s'uspend‘ed petitioners ‘belong, Ias well as other unsuspended

Members of the DMDK were free to speak on the m;ation but the

b 1.0 |
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the Constitutional provisions and the Assembly Rules applicable
as also all the tenets .of natural justice have been duly followed .
before the House voted on the motion for suspension of the -

petitioners.

70. Regarding non-supply of video footage, it' is submitted
that simultaneous video rec_ording of Assembiy proceedings; by
the Tamil Nadu VFiIms Division, a Government body, is in vogue'
since August 2001 and these have been part of the material’
evidenée considered to identify the Members involved in violent
acts in the past. The incidents had happenéd inside_ the
Assembly'Chamber with the Hon'ble Speaker and other Members
as eye-witnesses. More over the video clipping was repeatedly
shown to the Privilege Committee Members who were present in
the meeting, includihg to those from the Opposition and the
Committee had identified the six Members involved. Immeqlfately
after  watching the video clippings  showing  Thiru
V.C. Chandhirakumar and others angrily rushing towards the
Speaker, surrounding him and arguing, bushing the Speaker's
rostrum and throwing of documénts etc., Iall the Members
including those from the Opposition ha;i condemned the angry

and violent acts of the DMDK Members and no member had

refuted the incident. The DMDK leader who happens to be the
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Committee, despite receipt of communications sent by the
Respondent, .failed to attend the Meetings of the Privileges
Committee and thereby did not avail the opp:ortunity fo vica:w the
video clippings. The video footage had been seen by the peoplé
throulghout the State on television on 19-2-2015 evening itself. In
the ébsence of any doubt on the incidence of violence by DMDK
Members in the Assembly, the necessity of providing video
clippihgs to the petitioners does not arise. Since their explanations
were duly -considered and thorougﬁiy deliberated upon in the .
Committee, the Petitioners have not been put to any

disadvantage. Hence raising this contention at this stage could |

nojt be countenanced.

71. Regarding Ground 28, the contentions raised in para 22
and 24 have been repeated and these halve already been
countered and the fact how natural justice was followed in‘each
stage of the pfivilege_' issue_ had been elabora?ed in foregqing '

paragraphs.

72. Reg‘a}ding Grounds 29 and 30 it s submitted that the
violent behaviour of thé petitioners happened in full view of the
H‘pusé and withessed by everyone in the House and the ‘
indulgence of the petitioners in such acis captured in the video

ing were seen and even condemned by all the Members of

Legislative  Assembly Secretarias
€henpal-600 009




2015 went on smoothly before and after the incident and no other
Party Members except the DMDK had indulged in.such vlio[ent
aétivity on 19-2-2015. This can be corroborated also from tHe
reports published in the newspapers based on the feedback given .
by tﬁe accredited media representatives who witnessed the
incident inside the Ag,sembly Chamber. The extemporé
observations made in the Assembly, especially by the Hon'ble
Speaker at the time of ’ghe incident which find place in the Official
Record of F’roceedingsi of the Assembly dated 20-2-2Q15 bear
true testimony to the incident. The Hon'ble Speaker .had
speciﬁcally stated that the DMDK members have intentionally
rushed fowards him in é deliberate aftempt to Iassault him, have
pushed fhe Speaker's rostrum and trampied an’d damaged
documents. He had further observed that the aéséult on the
Watch and Ward staff was highly condemnable and that the
House was an eye-witness to the Aincidents. ‘Condemning the
deliberate intention of the DMDK members to Istail the conduct of
proceedings through atrocfous activities he observed that this has
brought the House into odium. The Leader of the House while
narrating the incident had also stated that in attempting an
unprecedented murderous attack on the Speakér, Thiru V.C.

Chandhirakumar and some others have pushed aside his rostrum
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vvatch and ward statt and thrown their caps. Thus the video'
clipping was not the sole evidence for the incident but the clipping
had only helped in identifying the other five petitioners who with
Thiru V.C. Chandhirékumar induiged in the violent acts from
among the 19 DMDK Members who were on their feet
simultaneously. In fact, the first item in the agenda for thé
w Privileges C_om'mittee meeting on 20-2-2.015 was the viewing of
video clipping for identifying those DMDK members who actually
participated in the indecorous acts. The' Committee Members
iden:tified the six petitioners and subsequently explanations were
sought for from them. The denials and reasons attributed by the
petitioners in their explanations were also du!;l( considered and

( disposed off by the Committee during its meetings.

73. The contenfions in Grounds 31 to 35 are agaiﬁ a
repetition of points regarding judicial review in matters invqlving
exercise of powers and priviieges of the House, ' which have
élready been answered in foregoing paragraphs. The judgemtl-ﬂnts
cited have been discussed elaborately in Raja Ram Pai case
which upheld power of Parliament to expel members and also by .
N the Hon'ble High Court of Madras in A.K._ Bose case, Vijayakant

case and V.C. Chandh.irakumar case which upheld suspension of

MLAs for periods exceeding the session. To sum "up, ‘all the

Legislative Assembly Secretarias
Chennai-600 009 '

7&/

' ] ¥
fE METIAY R A !
{ R HARAYANAR ALY ‘i"

[
r

"
fr

i
h o

i

bty CEENRA ity =

Voodd ) 2 o) ) e

l‘\ GO LS, N30 /
;—“l\

Vi,
", 3

e

oy




and principles of natural justice have been followed in the instant -
case and there is no illegality, unconstitutionality or violation of
fundamental rights. Penal action adopted by the Legislature
against'six of its Members for indulging in attempting a violent
assault on the Speaker and Indecorous acts bringing the House

into disrespect, which constitute the breach of privilege.

74, The contention in Ground 36 has been mechanically
borrowed from the grounds raised in A.K. Bose case, yvhere the
Privileges Committee was not in the picture at all and House itself
dealt with the matter. On the contrary in the instant case, the
issue was referred to the Privileges Clommittee: and all the Rules
regarding breach of privilege issues from Rules 219 to 230 were
( | scrupulously followed.  Therefore, the cont?‘nltion is entirely

refuted.

75. The contention in Ground 37 agéin have been exactly
lifted from Para 14 of the A.K. Bose case and do _not apply exactly
to the facts and circumstances of the case as detailed in Para 68
of the counter and evén in that case, the prayer of the petitioner to
quash the resolution was dismissed, Similarly, these same
A groundé héve been adjudicated upon and petitions dismissed in
Vijayakant Case and V.C. Chandhirakumar_ case whfch inyolved

he recommendation of the Privileges Committee as in the present

Ol
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grounas, daetaiis ot which are not repeated for brevity.

76. Regarding Grounds 38 and 39 regarding authenticity
and supply of video clipping of mmdent it is submitted that
contrary to the averments in Ground 39, the video clipping seen
by the Committee of Privileges was not from a private or unkriown
source as to entail question of authenticity arid apprehension of
mischief, doctoring and interpolation. “As observed in A.K. Bose
and Vijayakant case judgements, simultaneous Vvideo recording of -
Assembly proceedings by Government agency has been in vogue
in Tamil Nadu from August 2001 and hence, the authenticity and
véracity of the recordihg has never been and -IIDOUId not be' in
guestion. _ .Furthgr, the violent incidents o on
( 19-2-2015 have been witnessed by all Members in-the House

including those in the Privileges Committee anq thus videograph

o is not the sole basis for award of punishment.

77. Further supply of video recording to the Member in the
Raja Ram Pal case is different because the facts and
circumstances were entirely different‘ and the Melmbers were
proceeded against on the basis of video evidence gathered by a
n ' pri.\}até- channel as part of its sting operation to expose
"ca;e,h for query" scan involving certain members. But iﬁ the

//{’.,a;?,‘fl\tant case, the House was a witness to the incident, the video
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the video excerpts of daily proceedings given to all TV channels,
the erring Members were identified by. the Privileges Committee.
Hence, question of authenticity and hence need for supply of
video clippings to the Petitioners does not arise in this case.

Contrary to the contention in the paras, enough opportunity has

been given to the Petitioners to defend the allegations against

them.

78. In view of the foregoing reasons it is prayed that ’éhe

Hon'ble Court may be pleased to dismiss the above petition fully

and thus render justice.

- VERIFICATION:

- Verified by me atelennaion this dayzs."?of.l%ug;u,sf 2015 that the

contents of the above affidavit paras 1 to 78 are true to the best

~of my knowledge. No part of it is false and nothing material has

‘been concealed therefrom. All the annexures are true copies of

the respective originals.

G

Secretary .
Legislative Assémbly Secretariat
Chennai-600 002

Solemhly affirmed at Chennai on this BEFORE ME
the c%éjfjij day of August, 2015
and signed his-name in my presence.

-
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TRANSLATION OF PROCEEDINGS OF THE
TAMIL NADU LEGISLATI\[E ASSEMBLY
DATED 19.2.2015 AND 31.3.2015
19.2.2015

Discussion on Motibn _of thanks for the Governor for: his address

THIRU ALAGAAPURAM R. MOHANRAJ: Hon'ble Speaker Sir, |
begin my. sbeech by saluting” the Founder-President of the Desiya
Murpokku Dravida Kazhagam and Leader of the Opposition in the Tamil
Nadu Legiélative Asselﬁbly, Hc;;n'ble Puratchi Kalaignar Captajn, my
political mentor, idol of hope for the youth and epitome of fearless honesty
and philanthropy for héving mould me as an M.L.A. and Deputy Leader of
the Opposition and for providing me an opportunity to participate in the
discussion on the Motion of thanks for the Governor's address for the year

- 2015 and to articulate in the Assembly the needs and basic i§sues of the

people of Tamil Nadu.

11-45am.

| wish to make a clarification to the Hon'ble Chief Minister and the
Leader of the House. It is not my intention to find fault with you with
relation to the Governor's Address. We wish to point Iapées not known to

you in order to find solutions for them. (Interruptions) We too cah raise our

voice; don't think that only you can raise your voice.

HON'BLE SPEAKER: Hon_'-ble Member, address the Chair while

LV

making your speech.



b UIe QUVeINorS AQAress Tor the year 2015, we were expecting joyful
announcements regarding welfare schemes for the people, announced last
year and development schemes implemented in this financial year. On the
contrary, the people of Tamil Nadu had not exﬁ.ected that not only many
~ schemes annoanced last year have not been implemented but several
schemes ha\'fe: not eve-n'been started. It is true that they have not been |

implemented. For example ™ (Commotion)

HON'BLE SPEAKER: The word ** mentioned by the Hon'ble
Member is expunged. (Commotion) It is not proper for a Member to
mention speqifically. It is expunged from the proceedings. (Commotion} It
is not proper. You don't have authority to speak about such things.
(Interruptions) You don't have thé right to speak about such things.
(Commoation) If you speak in such inappropriate manner, action might need
to be taken. (Interruptions) 1 am standing.‘ You resume your seat.
" {Commotion) Thiru Alagaapuram R. Mohanraj is not allowing’ the
proceedings of the House to. continue and is disrupting the House.
(interruption) If you can speak calmly, you can continue, or else, you'don't
have opportunity to speak. (Commotion) Since the words spoken by Thiru
Alagaapuram Mchanraj are unpleasant (Commotign) thgy won't be on .
record. As Thiru Alagaapuram R. Mohanraj is persistently obstructing the

conduct of the proceedings, | order the watch and ward staff to evict him.

(Commotion)

" Expunged as ordered by the Chair,




iy . duresnkumar, tnird K. Fandiarajan and imt, K. Santhi) came near

the Speaker's podium and shouted]

As all of them have come near the Speaker's podium and are

$ shouting, | order the watch and ward staff to evict them. (Commotion) |

order the eviction of DMDK Members who have obstructed the proceedings .

of the House by pushing the Speaker's rostrum and are disrupting the

- proceedings of the House. (Interruptions) Evict them. (Commotion)

[DMDK Members (except Thiru Arun Subramanian, Thiru R. Sundarrajan,
Thiru D. Sureshkumar, Thiru K. Pandiarajan and Tmt. R. Santhi) were

evicted from the House by the watch and ward staff]

11-50 a.m.

| strongly condemn the premeditated and deliberate attémpt by the
DMDK Members to stall the House through their atrocious acts. | request

the Hon'ble Leader of the House to state whether such conduct even needs

to be referred to the Committee of Privileges.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker

Sir, all the Members here, including the Speaker and the Oppositipn
Members have witnessed for ourselves the atrocity let Iooée by the DMDK
Members. They have gone to such a violent extent and have obstructed

the proceedings of the House and even the Speaker's rostrum... -

HON'BLE SPEAKER: | request the Hon'ble Leader of the House to
state what action may be pursued against them for having pushed aside

and damaged the Speaker's rostrum;and obstructed the co%ciuct of the

House in a disparaging manner.



| order the eviction of the DMDK Members from the lobby. | order the
eviction of those who are sitting in dharna. Their acts today have broug‘ht

disgrace to the House. They have not only stfuck the Speaker's rostrum

- @and damaged it; they have also trampled upon and damaged many

documents. Therefore,- | strongly condemn this ignoble act of the DMDK .

Members. | request the Leader of the House to decide and let me know

"~ about further action that needs to be taken.

GOVERNMENT MOTION

SUSPENSION OF DMDK MEMBERS
FOR THE REMAINDER OF THE SESSION

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker
- Sir, we were all witnesseé to the atrocity and belligerence that happened
here, eSp_eciaIIy, all the opposition Members have been a withess to this
incident. Thiru V.C. Chandhirakumar, along with other DMDK Members,

has directly proceeded towards the Speaker's podium with an attempt to

assauit the Hon'ble Speaker himself...

HON'BLE SPEAKER: They came like assaulting me. They came

like assaulting the Speaker.

HON'BLE THIRU NATHAM R. VISWANATHAN: We were all
witnesses té the murderous natu're; of the attack made by them in whiéh'the
Speaker's rosf}um was pushed, the watch and ward staff were ”assaulted
and the caps worn by them were snatched and hurled and the books,
documents and papers brought by them were all thrown. Thus, their
atrocious activities disrupting the House are against the convle'er:t'ivéms of the

House and are unprecedented in the entire history of this House. They



N

HoONDIC opeaker 10 ake action agamst the LDMLK Members who have

committed such grave offence. With all your permission, 1 move a motion

in this regard.

11-55 a.m.

Hon'ble Speaker Sir, | move --

"That the DMDK Members who have attended the House today and
indulged in pandemonium may be suspended for the remainder of the
session under Rule 121(2) of the Tamil Nadu Legislative Assembly Rules

for wilfully obstructing the business of the House and disrupting the

proceedings much against the ruies of the House." (Thumping of desks)

| also move'--

"That apart from suspending themi for the remainder of the sessi;n,
Thiru V.C. Chandhirakumar, Whip of the DMDK Legislature party and ali of
the Members who have crossed their limits and attc_empted to assault the
Speaker himself and who have assaulted the watch and ward staff be

suspended till the completion of the next session” (Thumping' of desks)

(Interruption)

HON'BLE SPEAKER: | am about to put the motion to vote. After

disposing off the motion, | will hear you.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker

Sir, | further request that action may also be taken to refer the acts Qf these

Members to the Committee of Privileges.



JustTy tne atiempt 10 assault the Speaker? (interruption) Watt, | will hear

you later. After putting the motion to vote, | will hear yogn. You can speak

after the motion is put to \)ote.

Their action of rushing towards the Speaker in a deliberate, planned
attempt to attack me is highly condemnable. Assault of the watch and ward

staff is highly condemnable. The House itself stands witness fo this.

= Hence, | put the motion brought forward today by the Leader of the House

to vote.
Those in favour, please say "Aye" (Ayes)
Those against, please say "No" (Noes)

| think the "Ayes" have it.

The ""Ayes" have it. The motion brought forward, by the Hon'ble

Leader of the House is carried. (Thumping of desks)

SUSPENSION OF DMDK MEMBERS FOR THE REMAINDER OF THE
SESSION - RECONSIDERATION

HON'BLE SPEAKER: Hon'ble Member, Thiru M.K. lStalin,'may

speak.

THIRU MK STALIN: Hon'ble Speaker Sir, accepting the motion °
brought forward by the Leader of the House regarding the incidents in the .
Assembly, you have given your ruling here. You have also received the
approval of the House in this regard. Hence, kindly don't consider that | am.

intervening in that. However, what | want to state on behalf of the Dravida



speaking here, he unnecessarily.. .

HON'BLE SPEAKER: It is over. (Interruption)

THIRU M.K. STALIN: Only as he unnecessarily uttered a word, the

Member belonging to DMDK, in an attempt to counter that word...

HON'BI:E SPEAKER: Hon'ble Member. (Interruption) No. The
- Leader of the House brought forward a motion and it has beein passed by
the House. You need not speak on the motion carried. (Interruption) |

have given my verdict. It is not proper for you to proceed further.

(Interruption) Hon'ble Leader Qf the House.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker
Sir, the Hon'ble Member Thiru Kadambur Raju, while sbeaking, has not
mentioned anyone‘é name and he has not used any objectionable words.
However, on the contrary, Thiru Alagaapuram Mohanraj, Deputy Leader of
the DMDK, had made specific mention while speaking. - He spec.ifibally
mentioned ”. The Member who spoke initially without mentioning anyone's
ﬁame and without objectionable remarks used certain Ewords superficially. '
There were no objectionable portions in it. However, no cadre here can
tolerate criticism directly referri%g to our leader, (Thumping of desks) the
goddess of our hearts, people;s Chief Minister Puratchi Thalaivi Amma
whom we respect as God. Therefore, the Hon'ble Legislature Party Ieader
of the DMK has to realize the difference between spéaking by mentioning
the name and not mentibning' the name. He is a senior and experienced

Member. | think he will accept this reasonable action. If they oppose the




IS COrrect s (Interruption)

12-00 noon

HON'BLE SPEAKER: Thiru M.K. Stalin, you were withessing all that
happened in the House. (Interruption) Don't make criticismis after the
motion has been passéd and after the Speaker has Igiven his verdict,
(Interruption) You need ﬁot criticize the motion. Be seated. (Interruption)
: The House itself staﬁds witness to what has happened. (Interruption) The
Leader éf the House has given his explanatio_n and no further debate is
heeded. (Interruption) | am about to call your party member to speak,

resume your seat. (Interruption) Hon'ble Member Thiru MK Stalin, may .

speak,

THIRU-MK. STALIN: Hon'ble Speaker Sir, | do not want to
intervene in your verdict on any account. | want you to reconsider and

reduce the punishment of their: suspension for the remainder of .the

session.

HON'BLE SPEAKER: You may resume your seat. Continuation of

discussion on the Motion of Thanks to the Governor's Address. Hon'ble

Member Thiru S.S. Sivasankar.

dkk  REkEk kkk 1



GOVERNMENT MOTION - Contd.

SUSPENSION OF DMDK MEMBERS FOR THE REMAINDER OF THE
SESSION - Contd..

HON'BLE SPEAKER: Hon'ble Leader of the House.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker

Sir, you have ali witnessed the manner in which DMDK Members
~~ conducted themselves. | am stating this for the lnformatlon of Hon'ble
Members. | want to bring to your attention an |nformat|on to indicate how

the atrocity committed here has been extended even outside the House. |
would like to inform the House that Thiry C.H. Sekar .and Thiry t(
Dinakaran of DMDK and a few Members of their party have assaulteqd the
watch and ward staff outside the House and have Iaunched a murderous

; attack resulting in injury. Approprlate action would be taken for the acts
committed inside ang outside the House. You might have realized that |

~~ their atrocious and belligerent behaviour is not confined to the House byt

also extends outside, | request that al| the parties should express their

strong condemnatlon in this regard

1-15 p.m.

} Next, | wish to record an amendment to the motlon which | already

moved.
Hon'ble Speaker Sir, | move--

"That the motion may be so amended as to suspend the DMDK

Members for the remainder of the session."



e FHouse IS put to vote.

Those in favour, please say "Aye" (Ayes)
Those against, pleaée say "No" (Noes)

| think the "Ayes" have it.

The "Ayes" have it, the resolution as amended is carried.

| suspend the DMDK Members who created pandemonium in the .

House for the remainder of the session.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker

Sir, (Interruption) thank you for the support for the action taken against

them.

BREACH OF PRIVILEGE ISSUE AGAINST DMDK MEMBERS .
INCLUDING THIRU V.C. CHANDHIRAKUMAR -- REFERRED TO THE
COMMITTEE OF PRIVILEGES

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker
Sir, the Speaker is the custodién of the proceedings of the House, the
safety of the Members and dignity of the House and was a Constltutlona!
authorlty The DMDK Members have rushed o the Hon'ble Speakers
Chair with an intention to assault him, threatened him and have created &
A situatioh endéhgering the safety o_f the Speaker himself and brought

disrepute to the Office of the Spealfe'r. Further, in defiance of the orders of
the Hon'ble Speaker and in utter digsregard of the Rules and conventions of
the Assembly, have intimidated and assaulted the Watch'and Ward Staff,

struck and dislodged their caps and obstructed them from disph,an_rging their

duties. Further, Thiru V.C. Chandhirakumar of the DMDK and a few other



e pruceeangs or ine House and this deserves condemnation. Since,
there their action is considered to be breach of privilege of the House, |

request that the issue may be referred to the Committee of Privileges,

HON'BLE SPEAKER: Under Rule 226 of the Assembly Rules, | refer

this.issue to the Prlvﬂeges Committee for examination and report,



PRESENTATION OF REPORT
REPORT OF THE COMMITTEE OF PRIVILEGES ON DMDK MEMBERS

HON'BLE SPEAKER: Presentation of Reports of Committees.
Presentation of Report of Committee of Privileges. Hon'ble Thiru Pollachi .

V. Jayaraman, Deputy Speaker and Chairman of the Committee of

. Privileges.

HON'BLE THIRU POLLACHI V. JAYARAMAN - (BEPUTY
SPEAKER): Hor'ble Speaker, on' behalf of the Committee of Privileges, |
present to the House the Report of the Committee in the breach‘ of privilege
issue against Thiru V.C. Chandhi.rakumar, THiru Alagaapuram R. Mohanraj,

Thiru S.R. Parthiban, Thiru L. Venkatesan, Thiru C.H. Sekar and Thiru K.

Dinakaran.

GOVERNMENT MOTIONS .

| ADOPTION OF THE RECOMMENDATIONS OF THE COMMITTEE OF
PRIVILEGES IN THE BREACH OF PRIVILEGE ISSUE
AGAINST DMDK MEMBERS

HON'BLE SPEAKER: Government Motions, Hon'ble Leader of the
A Opposition.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble S’peali(e‘r

Sir, | move--

"That the report of the Committee of Privileges, presented to the

House today, regarding breach of privilege issue against DMBPK Members



—eYIslauve ASSEemDly Xules.”

HON'BLE SPEAKER: The motion moved by the Hon'ble Leader of

the House is put to vote.

S| Those in favour, please say "Aye" (Ayes)
Those against, please say "No" (Noes)

| think the "Ayes" have it.

The "Ayes" have it, (Thumping of desks). Hon'ble Leader of the '
Opposition,

12-35 p.m.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker

\ .
Sir, | move--

"That this House éccepté the recommendations contained in the
report of the Committee of Privileges, presented to the House ‘today,
regarding breach of privilege issue against DMDK Members, under ‘Rule

229(d) of the Tamil Nadu Legislative Assembly Rules." (Interruptions)

HON'BLE SPEAKER: No. All your Members__have:already spoken

a there. (Interruptions) No. (Interruptions) All that is in the Report.
(Interruption). No. The Members ‘have already spoken in tije Co’mmitte(a.
(Interruption_s) No, despite that the decisions have been péssed.
{Interruptions) All of you be seated. (Interruptions) Those in the first row.are
speaking. Why do all ‘of you stand up? Be seated. (Interru?ations) No.

W "

(Interruptions) 1 will tell you, be seated. (Interruptions) All party members



Hianized ne Xeport and presented it to the House, (Interruptions) No.
(Interruption) The decision of the Committee is in the torm of Motion now. .
There is precedent (Interrupt|ons) No There is precedent Only as per
precedent rt iS now before us. (Interruphons) We cannot hear all that fully
because it has been debated thoroughly. (Interruptlons) It won't be correct
if we agam have a debate here after all of it had been discussed,
(Interruptlons) Be seated. Be seated (Interrupt|on) | will tell you, be seated.
(Interruptions) Since all of you are requesting, each one of you can briefly

state what you want to say. Thiru Stalin, what do you want to say?

THIRU M.K. STALIN: Hon'ble Speaker Sir, alrelady it ‘had been

discussed in the Privileges Committee and the decision that has been

. recommended has been moved in the House by the Leader of the House in

the form of a Motion with a view to pass it unanimously. | have already

made my request in the House in this regard. Our party Member Thiry

- Kambam Ramakrishnan had expressed his disapproval in the Committee

on behaif of the Dravida Munnetra Kazhagam in a detailed manner.
Therefore, even though you have taken this action legally, the punishment
is very very harsh. First it was announced that suspension was for only this
session. However, it is regrettable to note that later in the‘Priviteges

Committee it has been decided to-punish the Members till the next session.

Therefore, on behalf of the Drayida Munnetra Kazhagarjn i request this

House and the Hon'ble Speaker in particular to kindly reconsider this.



piSsapLivny nunbie viemoer I mt. Vijayadharani, are you not a member of
the Privileges Committee? What is the need? What you have spoken has

already been recorded. Be seated. Thiru A. Soundararasan may speak.

) { THIRU A. SOUNDARARASAN: Hon'ble Speaker Sj'ir: the decision of
the Privileges Committee recommending suspension of six members of the '.
DMDK, viz., Tvl. V.C, Chandhirakumar, Alagaapuram R, Mohanraj, S.R.
- Parthiban, L. Venkatesan, C.H. Sekar and K. Thinakaran, for this session
and ten days in the next session is like double life sentence. You have to
consider remission. You have to rescind the suspension of the rest of the
DMDK Members for the remainder of the sessioq. Already, you have taken

a decision regarding their conduct in the Assembly and you have decided a

_ certain punishment, Let the period of punishment expire today. My only
r request is to allow them to attend the House. Such instances do t'ake.plac'ﬁe
in all Houses on certain occasions and at certain points of time dué to
“—anger. It would not be in tune with democratic principles if they are
| punished to such an extent that they are debarred permaﬁently from the
préceedings of the House and deprived even of the status of the Member.

The Marxist Communist Party doesn't agree to this. You have to remit their_

punishment.  Our view is that the punishment of suspension from the

» House till date is itself sufficient.

12-40 p.m..

{

HON'BLE SPEAKER: Hon'ble Member Thiru M. Afumugam.

THIRU M. ARUMUGAM: Hon'ble Speaker Sir, regarding the breach

of privilege issue raised against DMDK MLAs, Thiru V.C. Chandhirakumar,



e et oekar and inird K. Thinakaran, you have already announced

about this in the House and suspension for this session has been given as

punishment.

HON'BLE SPEAKER: It was decided by the House already.
(Interruption) it was the.decision of the House. | did not take action in my -

individual capacity. It was the decision of the House.,

N

THIRU M. ARUMUGAM: Thiru N. Nanjappan of our party has also
reflected the view that the punishment given is stringent and that the
punishment may be withdrawn now and action tal_{en to admit them into the
House. Therefore, on behalf of the Communist Party of India, ! request that

the punishment rhay be remitted and action taken to allow them to attend

( the House again,

HON'BLE SPEAKER: Hon'ble Member Dr. M.H. Jawahirullah.

DR. M. H JAWAHIRULLAH: Hon'ble Speaker Sir, the punishment
given to DMDK Members, Thiru V.C. Chandhfrakumar Thtr;
Azhagaapuram R. Mohanraj, Thll’U S.R. Parthiban, Thlru LVenkatesan
Thiru C.H. Sekar and Thiru K. Thinakaran, has to be reconsidered.
Accepting the punishment so far undergonhe, you have to gi've them an
4. opportunity to atfend the House for the rest of the period. You have sfated
that their entitlements as Member, including salary and other benefits will
be stopped. They are MLAs elected by the people. They ha've to perform
their duties for their constituency people. Therefore, | kindly request you to

reconsider the punishment and allow the principle opposition nembers {o

attend the House and perform their democratic duties,



THIRU P.V. KATHIRAVAN: Hon'ble Speaker Sir, the DMDK
Members have acted in the House in a manner disrupting the proceedings
of the House and a thorough examination has been done and after passing |

\{ of resolution in the House in this regard, punishment has been given. They
have also come forward and given a lstter for performing their duties as
Members of the Assembly. On behalf of the Forward Bloc Party, | request.

- that it may be cbnsidered kindly and they may bie given an opportunity to

function again as Members of the Assembly. (Interruption)

- TMT. S. VIJAYADHARANI: Hon'ble Speaker Sir...

HON'BLE SPEAKER: Hon'ble Member, have you not aiready
spoken in the Committee? Only those who are not in the Committee are
speaking here. (Interruption) No. You are not permitted to reproduce

whatever you have spoken in the Committee agéin. (Interruption)‘Be’

v seated.

THIRU N.R. RENGARAJAN: Hon'ble Speaker Sir...
THIRU J.G. PRINCE: Hon'ble Speaker Sir...

HON'BLE SPEAKER: Be seated. On what party basis can yolu

s speak? (Interruptions) On which party's behalf can you speak? Be seated.

Hon'ble Member Thiru A.K. Bose.

TMT. S. VIJAYADHARANI: Hon'ble Speaker Sir...

HON'BLE SPEAKER: You are a member of the Committee. You

have spoken there. Be seated. S



HON'BLE SPEAKER: Hon'ble Member Thiru Prince, be seated. |

will give you an opportunity. Thiru Bose, you can speak.

THIRU A.K. BOSE: Hon'ble Speaker Sir, during the last regime they
\( raised the same allegation against me and similar to this my status as MLA
was withdrawn for ten déys which actually lasted for four months. My room

in the Legislator's Residential Quarters was seqled and was kept under
vpolice escort. They said it was for ten déys; it took four months for the
session to start. When thefe is misconduct inside the House, the Speakér
(Interruption) know you are wrong. For knocking down a cap with my hand,

they gave stringent punishment. Only you have to decide in what way that

was justified,

{ HON'BLE SPEAKER: Hon'ble Member Thiru J.G. Prince.

THIRU J.G. PRINCE: Hon'ble Speaker Sir ™

HON'BLE SPEAKER: Dont say such things. The' happenings in
other Legislatures need not be raised here. (lntérruption) No. They need
not be raised here. ltis expunged from the proceedings. Speak only about

the precedence in this Assembly. (Interruptions) Hon'ble Leader of the

House.

12-45 p.m.

HON'BLE THIRU NATHAM R. VISWANATHAN: Hon'ble Speaker
Sir, you would have seen for yourselves the way in which the six DMDK

Members, Thiru V.C. Chandhirakumar and five others, behaved during the




Prvnegse woliniuee,  ine view of the members of the Privileges
Committee was that though the conduct of the DMDK Members in the
House was wrong, the punishment may be made milder. That incident was

unprecedented in the recent history of our Legislature and the conduct of

‘{ the DMDK Members, in fact, amounted to a black mark on the Legislature's

A

.

prestige. Those Members buried ’deep the Legislature's conventions and
instead of upholding the honour of democracy, they completely ruined it.
This is a seriou§ offence. One of the- Members who had earlier heen
punished for six months for committing similar misconduct and offence in
the House, had: returned to the House and indulged in a similar offence. As

he goes on repeating this, there is no possibility of reform,

‘When Thiru Stalin of the Dravida Munnetra Kazhagam spoke, he
stated that the period of punishmént was not acceptable to them. During

their regime, Thiru A.K. Bose was. a member of the Assembly here, We

~—were also Members. Poor man, he had difficulty even walking and used to

move slowly. Could he assaylt én-yone’? Only he could be assaulted by é
couple of people and even if he wishes to assaulted someone it will take
half an hour for hi.m to raise his hand. When he was removed from the
House, he was slowly moving out. When the watch and ward staff tried to
pull him out and when he bent down, the cap worn by him fell down on its
own. The Member had not knocked it. In his own magnanimous style, he
picked up the Eap and returned it to him. (Interruption) He picked up the
fallen cap and gave it to the watch and ward staff What was the

punishment given to such a responsible Member? Four months'

punishment was given,



wnicn ne was staying in the Legislator's Quarters was hurriedly sealed. Did
he commit any offence ever unheard of? Did he possess a bomb? Was he
a terrorist? He did not commit any such serious offence. Thiru Bose did not
commit any offence to the extent done by these Members. ]Still he was
given stringent punishment and was deprived_of his status as a Member for
four months; he could ﬁot get his salary, use his letter pad as MLA and his ‘~
, apartmenf '_in the Legislator's Quarters was locked and sealed. The MLA
Office in hié constituency was also locked and sealed. What an atrocity?

He did not behave like the DMDK Members but the DMDK Members have

got punishment commensurate with their misconduct. Even Thiruvalluvar

has said--

"By punishment of death the cruel to restrain,
Is as when farmer frees from weeds the tender grain.”

What does this mean? Award of stringent punishment to a criminal for

his serious crime is akin to deweeding to save the crop. (Thumping of

desks)

Similarly, in order to protect the conventions of the Legislature, its
honour and democracy, if‘only the weeds are rer.noved, the crops can grow.
Hence, if otheAr'Members'are to perform their democratic duties, such elrring
Members had to be given due punishment as stated by Thiruvalluvaf 2,000
years back.- So, following his principle, the punishment that has been given
to them is a consequence of their mistake, as stated in the adage "You
reap what you sow". Those who commit mistakes shc‘pule _,e'_ndure the -

punishment is the universal law. They have committed an offence. On that



Hie pusnment. 1 nererore, ail the Members may accept the resolution and

ensure that in future, such...(Interruptions) You have expressed your

views,

12-50 p.m.

Hon'ble Member, Thjru J.G. Prince, please wait for sometime. Cértain |
incidents happened inside the Legislative Assembly. The Watch and ward
staff who are here are in a position to implement the orders of the Hon'ble
Speaker. When they were performing their duties, which was to implement
the orders of the Speaker, th‘e DMDK Membérs whilg leaving the
Legislative Assembly, have pUnched a policeman on the ribs and another
part of the: body. Is the Legislative Assembly the venue for cinema
; " shooting? Even in movies, they give only fake puncheis. But here they
have actually punched him. They have severely assaulted him. rThis is aln
indecent act. Do you justify all these? Who is to give profection for the life
and limb of the person who has beeﬁ hurt grievously? It is only the Speaker
who has to give protection. Should he not give them due protection?
Should he not prevent recurrénce of such offences in future? fhe affected
policeman has given a complaint in the police station. They have attacked
him to an extent_ tlhat .he needed admission in a hospital. How can all this
be justified? Don't term this as double jeopardy. This punishment has
been given only to:six Members specifically and this is not a punishment
given to all the DMDK Members. The éi.x months' suspens’ion'given earlier
is a closed incident. This punishment now recommended by the Privileges

Committee is given to the six Members from today for the specific offence.



T vy paosUL (HILETTUPTIONS)

HON'BLE SPEAKER: The motion moved by the Hon'ble Leader of

the House is put to vote.

\{ Those in favour, please say "Aye" (Ayes)
Those against, please say "No" (Noes)
I think the "Ayes" have it

The "Ayes" have it, (Thumping of desks).

(Members of the Dravida Munnetra Kazhagam, Indian I\Jationaf Congress,
Communist Party of India (Marxist), Communist Party of India and

Manidhaneya Makkal Katch walked out of the House)

As per the Resolution moved by the Hon'ble Leader of the House and

passed by the Assembly, six 'Members of the DMDK, viz., Thiru V.C.

~ Chandhirakumar, Thiru Alagaapuram R. Mohanraj, Thiru S.R. Parthiban,
Thfru L. Venkatesan, Thlru C.H. Sekar and Thiru K| Thinakaran, who have
committed breach of privilege are suspended from the service of the House
from today till completion of ten days from the commencement of the next
session. Durlng this period, they cannot receive salary and any other

‘% benefits or facmtles provided to them as Members of the Assembly.

e
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EXTRACT OF RULE 21 OF THE TAMIL NADU LEGISLATIVE

ASSEMBLY RULES

121.(1} The Speaker may, if he deems it necessary, hame a Member
who disregards the authority of the Chair or abuses the rules of the House

by persistently and wilfully obstructing the business thereof.

(2) If a member is so named by the Speaker, the Speaker, shall, on a
motion being made forthwith witlhout any discussion put the question that
the member (naming him) be suspended from the service of the House for

a period not exceeding the remainder of the session:

Provided that the House may, at any time, on a motion being made

resolve that such suspension be terminated.

(3) A member suspended under this rule shall forthwith withdraw from

the precincts of the House and shall do so till the expiry of the period of

suspension.
If such member refuses to withdréw,‘ the Speaker may order his

removal from the House or prevent his entry into the House by force by the

Sergeant of the Assembly.
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EXTRACT OF TAMIL NADU LEGISLATIVE ASSEMBLY RULES

RELATING TO COMMITTEE OF PRIVILEGES

219. A member may, with the consent of the Speaker, raise’ a

question involving a breach of privilege, either of a Member or of the House

or of a Committee thereof.

¢

220. Notice of a motion to raise a question of privilege together with,
a brief statement éhall be given at least one hour before thé
commencement of the sitting on the day on which the question is proposed
to be raised to (i) the Speaker ('ii) the Secr:etary and (iii) the Leader of the
House. If the question raised is based on a document, the notice shall be

accompanied by the document :

Provided that the notice intended for the Leader of the House may
be handed over o the Secretary for being forwarded tc; the Leader of the
House :

Provided further that if it is against any othér Member of the-House

(including -a Minister) a copy of such notice shall be given to him through

the Legislative Assembly Secretariat :

Provided further that in respect of a matter of privilege arising
during the sitting of the House the Speaker may waive such notice and deal

with the matter as he deems fit. :



privilege it must be raised after the questions and before the list of business

for the day is entered upon :

Provided that a question of privilege arising during the sitting of

q

the House -shall be entitied to immediate precedence over ail other

business.

222. The right to réiée a q':uestion, of privilege shall be governed by

the following conditions, namély:-—

(1) The question shall be restricted to a specific matter of recent '

occurrence,

(2) The matter, in the opinion of the Speaker requires the

intervention of the House.

1

If these conditions are satisfied the Speaker may give his consent

under rule 219.

223. The ESpeaker if he gives his consent under Rule 219 and holds
that the matter proposed to be discussed warrants intervention of the
House he may at his diécretion call the Member concerned to make a short

statement relevant thereto:

Provided that in a fit case before deciding whether the matter
warrants intervention of the House, he may give an opportunity to the
Member to explain briefly why the matter requires the intervention of the

House ;

Provided further the Speaker may give an opportunity to the
Member against whom the matter is sought to be raised to briefly explain

his case,



R

matter does not warrant cognizance by the House, the same shall be
communicated to the Member concerned and that the matter shall not be

raised in the House in any form thereafter.

225, 1f the Speaker, holds that the matter raised affects the privilege
or amounts to a contempt of the House and requires the intervention of the,
House he may allow a motion to be made by any Member that the alleged

breach of privilege be referred to the Committee of privileges or in the

alternative that it be dealt with by the House itself.

226. Notwithstanding anything contained in these rules, the Speaker

may suo motu refer any question of privilege to the Committee of Privileges

for examination, investigation and report.

227.(1) A Committee of Privileges shall be constituted which will
consist of the Leader of the House and the Leader of the Oppositidn and
the Deputy Speaker who shall be Members ex-officio and fourteen other
members to be elected by the Assembly on a date to be fixed by the:
Speaker according to the principle of proportional representation by means
of the single transferable vote and in accordance with the regulations

framed in this behalf by. the Speaker.

(2)‘Th'é" Members of the Committee so elected will cease to hold
office at the end of each financial year but any member shall l:*)e eligible for
re-election. There shall be a fr-esh election before the end of fhe financial
year for constituting the Committee for the ensuing financial year. if under
any circumstances such an election is not held the existing members of the’

Corhmittee will continue to hold office until new members afé elected.



Committee,

(4) In order to constitute a meeting of the Committee the guorum

shall be five including the Chairman or the member presiding.

228.(1) A member of the Committee who has a personal or direct
interest of such a character that it may prejudicially affect the consideration _
of the matter of privilege to be considered by the Committee shall not sit on

the Comrhittee when the matter is under consideration.

(2) Whether a member of the Committee has a personal . or direct
interest as stated in sub-rule (1) shall be decided by the Chairman of the
Committee; if it involves the Chairman of the Committee himself the matter

shall be referred to the Speaker ahd his decision shall be final.

229.(a) The report of the Committee of Privileges shall be presented
to the Assefnbly by the Chairman of the Committee or by any member of

the Commitiee so authorised:;

(b) As soon as may be, after the report has been presented a
motion in the name of the Chairman of the Committee or any member of

the Committee may be made that the report be taken intq‘ consideration:

{c) Any member may give notice of amendfnent to the motion for,
consideration of the report referred to above in such form as may be

considered appropriate by the Speaker:

Provided that an amendment may be moved that the question be
recommitted to the Committee either without limitation or reference to any

particular matter;



the Chairman or any member of the Committee or any othér member as
the case may be, move that the Assembly agrees, or disagrees, or agrees

with amendments, with the recommendations contained in the report.

230. Except as aforesaid the rules applicable to a Select Commi{tee

of the Assembly shall apply.

kR ok ok R



COPY OF LETTER NO.1676/2015-4. TNLAS(BILLS 1II)
DATED 20.2.2015 SENT TO THE PETITIONERS

Strictly Confidential

LEGISLATIVE ASSEMBLY SECRETARIAT

D.O. LETTER NO. 1676/2015-4, TNLAS (BILLS 1)
DATED 20-2-2015

Dear Sir,

1

Sub: Breach of Privilege Issue - Breach of Privilege
Issue against DMDK Members for indulging
in pandemonium in the Assembly, intimidating
Hon'ble Speaker, assaulting the Watch and
Ward staff and obstructing the proceedings

of the House on 19.2.2015 - Seekmg explanation -
Regarding.

On 19.2.2015, during the discussion on the Motion of Thanks to the
Governor's Address, Hon'ble Speaker ordered the eviction of DMDK
Members who indulged in grave pandémonium. When the Watch and
Ward staff proceeded to evict the concerned Members fror|n the House, you
have obstructed the Watch and Ward staff who came in to execute the
orders of the Hon'ble Speaker and assaulted them, laid a siege around the
épeaker‘é podium, intimidated and tried to assault him, pulled down and
damaged documents on the table, created an extraordinary situation in the

House and brought disgrace to the dignity of the House.

Since the matter prima facie involves breach ofl privilege of the
House, Hon'ble Speaker referred the issue to the Committee of Privileges
for examination and rep'ort under Rule 226 of the Tamil Nadu Legislative

Assembly Rules.



meeung neld on 20.2.2015. The Committee has decided to seek, in the

first instance, an explanation from you in this regard.

Therefore, | am directed to request you to send your written
explanation to this Secretariat before 27.2.201 S, Friday. If the explanation
is not received within the said date, it will be presumed that you have no.

explanation to offer and the Committee will take its own decision in this

regard. .

I'am to state further that these details should not be divulged in any

manner till the Committee presents its Report to the Assembly on this

issue,
Yours sincerely,
Sd/- |
(A.M.P. JAMALUDEEN)
Secretary.
To

Thiru V.C.Chandirakumar, M.L.A.

Thiru Alagaapuram R. Mohanraj, M.L.A.
Thiru S.R. Parthiban, M.L.A.,

Thiru L. Venkatesan, M.L.A.

Thiru C.H. Sekar, M.L.A.

Thiru K. Thinakaran, M.L.A.



| COPY OF LETTER DATED 26.2.2015 FROM
THIRU V.C. CHANDHIRAKUMAR, DMDK MEMBER AND

WHIP OF THE OPPOSITION
To

Respected Secretary,
Legistative Assembly,
Secretariat, Chennai.

Dear Sir, regards.

" | have received the D.O. Letter No.1676-2015-4, TNLAS
(Bills 1I1) dated 20.2.2015 sent by the Respected Secretary,
Legislative Assembly Secretariat with regard to the breach of
privilege issue. On 18.2.2015, Wedneéday, I céme to jthel
Assembly to participate in the discussion on the Motion of Thanks
to the Governor's Address and attended the proceedings of the

Assembly. On 19.2,2015, Thursday | attended the proceedings of

the Assembly as usual.

On that day, the Speaker callled Thiru Alagaapuram R.
Mohanraj, Deputy Leader of the Oppositio;w to speak on behalf of
the DMDK party on the Motion of Thanks to the Governor's
Address. Accordingly the Deputy Leader of the Opposition began
to speak and due to objection from the Ruling Party Members to a
remark made by him, the Hon'ble. Speaker gxpunged a word
uttered by him, from the proceedings of the House.” Fdllowing this,'

when the Deputy Leader of the Opposition proceeded to speak on |



objection by shouting. Amidst the extraordinary situation that
developed as a result, the Hon'ble Speaker order eviction of the

Deputyl.eader of the Opposition from the House.

At. this stage, in order to know why the Speaker was evicting
him even after expunction, as Whip of the Opposition, | rose up
aﬁd was requesting the Hon'ble Speaker to reconsider his order
and provide an opportunity to the Deputy Leader of the Opposition
to speak again. Then the Hon'ble Speaker ordered the Watch and
Ward staff to evict all the Members of thé DMDK Party. The Watch
and Ward staff numbering about 15 entered insid,tla the Assembly
and formed a cordon around the Speaker's podium and were

evicting the DMDK Members one by one.

Obeying the orderé of the Speaker, | had coliected the bobks
on my table and was moving fast to leave the House when the.
Watch and Ward staff tightly held both my arms and pulled me out. '
Even though 1 repeatedly said "I am in pain, spare me, | will leave
by myself' the Watch and Ward were pulling meI out. In the
process, | lost balance and fell on the table of the Deputy Leader of
the"Opposition. As ,‘ was reeling under unbearable pain the books
in r:ny“-hands fell down. As Whip of the Opposition, | had gone to
the Speaker only to represent for reconsideration of his c_)rder fo-
evict all the DMDK Members as they had not committed any

mistake. However, the Watch and Ward Staff surrourided me and

|
'

sent me out of the Assembly. This was the actual incident.

N



| not obstructed the Watch and Ward staff who came to execute the
orders of the Speaker. | had not laid a siege around the Speaker,
nor threatened him. 1 have also not attempted to assault him. |
have not pulled down and damaged the documents on his tab_[e. I
have not cregted an extraordinary situation. | have also not
brought disgrace to the dignity of the House. The; incident also did
not happen becauée of me. As Whip of the Opposition in ;he
Assembly, | had only requésted reconsideratioﬁ of the orders of the
Speaker. Apart from this, 1 had no other intention. | had not entered

into an argument with the Watch and Ward staff, nor acted in an

undignified manner.

As soon as | requested reconsideration- of the decision to
evict all the Members bf the DMDK, when the Watch and Ward
staff held me | was reeling under unbearable pain and shouted.
"Spare me, spare me" and if the Speaker had misunderstood this, |
expréss regret fqr the same. | have n;J ulterior motive even to the
slightest extent. | humbly submit that | had always acted with due
respect to the Speaker, the Rules,. conyentions, honour and dignity
of the House and would continue to abide by the Speaker's orders

and the Rules in the future as well.

If the Committee of Privileges considered that he had acted
in a manner bringing dishonour to the House, | am expressing my
regret to the Co”mmittele of Privileges. | humbly request that. as

Members of the principal opposition Party, we may be permitted to.



debate peoples' Issues and discharge our democratic duty.

Yours faithfully,

sd-

V.C. CHANDHIRAKUMAR |
Whip of the Opposition.



T HINNG AN WEWVIIYT TG NN LIV MY

DMDK MEMBER AND DEPUTY LEADER OF THE OPPOSITION
To

Thiru A.M.P. Jamaludeen,
Secretary,

Tamil Nadu Legislative Assembly,
Secretariat, Chennai.

Dear Sir,

. Regards. | ‘I"lave received vyour Office D.O. Letter
No.1676/2015-4, TNLAS (Bills 1Il) dated 20.2.2015 through Speed'
Post on 23.2.2015. In that letter it was stated that a breach of
privilege issde had been raised and that the DMDK Members had
caused such breach of priviiege of the House by indulging in
pandemonium in the House, by intimidating the Sbeaker, by
assaulting the Watch and Ward Stdff and by obstructing the
proceedings of the Hodse. In the letter sent seeking my
explanation on these acts, it has been stated that | have to send
my reply before 27.2.2015 (Friday). After the incident that
happened in the House on 19.2.2015, | have received the letter (by
Speed Post) only on 23.2.2015, after four days.:An extraordinary

si?uation of seeking explanation within such a short time has

develGped in Tamil Nadu.

In your letter it has been stated that during'tﬁe discussionlon
the Motion of Thanks to the H.E. the Governor's Addréss, the
Speaker had ordered eviction of all the DMDK Members who had
mduiged in grave pandemonium and the Watch and Ward staff

who proceeded to evict the concerned Members were obstructed



laid a siege around the Speaker's Chair, intimidateg and attempted
to assault him, pulled down and damaged documents on the table
and created an eXtrac;rdinary situation and thereby brought
disgréée to the dignity of_the Aésembly. | would like to state that
we have not indulged in any such acts stated above. As Deputy
Leader of the prin'cipal Op:position Party who upﬁolds the dignity‘ of
the Assembly and as one who respects the honour and
conventions of the House without fail, | am bound to give belqw the

events that happened during the occasion along with my detailed

explanation.

We are functioning with due respect towards the honour of |
the House ‘and the qualities of the Speaker. | humbly submit that
we have not indulged in aﬁy act causing obstruction of the House.

During the discussion on the Motion of Thanks to H.E. ‘the
Governor for his Address, the issue began only after ruling party
Member- Thiru Kadambur Raju indirectly cast a reflection on the
leader of the principal Opposition Party, knowilng fully well the
convention of the Assembly of not referring to any person who Fs
not in the House, To prevent this, |, our Party whip and our Party
Members represented to the Speaker to é;punge his remark and
as usual the Speaker gave his ruling in favour of the ruling party
stating that it was not Hecessary to expunge that word. Even today'
| belieﬂre that the Hon'ble Speaker would take action in the House

neutrally so as to protect democracy.



Thanks to H.E. the Governor's Address, | made mention abouti a
point stated in an order signed by the Hon'ble Speaker and by you
as Secretary of the Legislative Assembly issued under Letter
No.12246/2014-4, dated Sth November 2014 arlwd sent to mé as
notification published in the Tamil Naduy Government Gazette and,
about Rule 110 statement by the former Chief Minister. As soon as._
| uttered this single word, the Hon'ble Chief Minister of Tamil
Nadu,. the Leader of the House, Ministers and ruling party
members left their seats, moved forward towards me and uttered
filthy words against me, raising their footwear, threw bunches of
paper and created an extraordinary situation in the House. [t wduld
b'e quite clear from the video recording of the Assembly
proceedings that all the ruling party members includingl thé Legder .
of the House came before the podium of the Speaker and
demanded that | should not be allowed to continue further and that
| should be evicted from the House. They acted in a manner‘
bringing disgrace to the ‘dignity of the House. | request that a copy

of the video clippings of the incidents recorded on that day may be

provided to me.

Pue fo thé préssLlre brought upon-'— by thé H|on'ble Chief
Minister of Tamil Nadu, the Leader of the House, Ministers and
ruling party Members, the Speaker initially only ordered my eviction _
for having uttered a single word found in the Government Gazette
signed by the Hon'ble Speaker and the Assembly Secretary. To'
evict a single person, viz. the Deputy Leader of the’ (?pbosition, 10 ©

or 15 Watch and Ward staff rushed into the House from different



Legislature Party Whip Thiru V.C. Chandhirakumar and other
members of our party represented to the Hon'ble Speaker in a
democratic manher, to réconsicjer and rescind his order to evict

me.

The Watch and Staff who entered the House at that point

twisted the arm of our Legislature Party Whip Thiru V.C.
Chandhirakumar and hit him on his rib as a result of which he lost
balance and the books in his hands flew and fell!down; Shocked by
this act of the Watch and Ward staff,. we staéed a dharna in a
democratic manner outside the House, in the lfobby behind the
Hon'ble Speaker's Chair, demanding action against the Watch and
Ward staff who acted in contravention of the conventions of the
Assembly and in a mannér bringing disgrace to the dighity of the
House. We all left the place later. We had not c:ommitted any act
bringihg disrepute to the House as stated in your letter. If 1’£1 is
considered tHat we are at fault, | am ready to express regret for the
same. | and my pérty Members behave with respect towardé the
Hon'ble Speaker and coﬁventions of the HouseJ and accordingly |

humbly submit hereby my. initial explanation.

Further, | wish to kindly request that | rﬁay bé permitted to
offer my additional explanation, after getting the copy of the video
recording of the incidents that happened in the House on that day.

Yours faithfully,
Sd/i- ALAGAAPURAM R. MOHANRAJ,

Deputy Leader of the-Qpposition.

r
[



IHIRU S.R. PARTHIBAN, DMDK MEMBER
To

Thirumigu A.M.P. Jamaludeen,
Secretary, ‘

Legislative Assembly Secretariat,
Secretariat, Chennai.
Sub: D.O. Letter No.1676/2015-4, TNLAS (Bills 3),

dated 20.2.2015 - Furnishing of explanation
on breach of privilege issue.

Fokdk
Dear Sir, regards.

Received letter dated 20.2.2015 from the resp'ected
Secretéry, Legislative Assembly seeking explanation on the breach

of privilegé issue. | am in no way connected with.the incident that °

happened in the House on 19.2.2015.

- On 18.2.2015, Wednesday, the Hon'ble Speaker called me to
speak and participate in the discussion on the Motion of Thanks to
the Governor's Address. ‘:Accordingly, | expressed several points

and put fortﬁ many requests relating to my Mettur Constituenqy.

Following this | came to the Assembly on 19.2.2015 and attended

the proceedings.

On 19.2.2015 as a result of the extraordinary situation that
developed in the House, Hon'ble Speaker ordered the Watch and
Ward staff to evict all the DMDK Mermibers from the House. In

compﬁliance with the orders of the Hon'ble Speaker | was

- w

proceeding towards the exit door to leave the Hoyse. As more than |



| had difficulty in leaving. Later, as soon as the Watch and Ward

staff cleared the way, | héd caimly withdrawn from the House.

| would like to state that | had not at all ventured near the
Speaker's Chair nor uttered any word to the Watch an_d'Ward staff

or entered into argument with them,

However, if it had been recorded and found from the video
clippings that [ had indulged in undignified 'behaviour towards f'hé
Hon'ble Speaker or the Watch and Ward staff, | expréss regret to
the Hon'ble Speaker. Further, | hereby wish to state that | have
never behaved or would never béhave in a manner bringing
disgrace to the dignity of the House and that | would continue to
obey the Hon'ble Speaker and abide by the Rules of the Legislative

Assembly in my activities inside the House.

Sd/- 3.R. Parthiban,

Member of Legislative Assembly, |
Mettur.



THIRU L. VENKATESAN, DMDK MEMBER

To
Thiru A.M.P. Jamaludeen,
Secretary,Legislative Assembly,
Legislative Assembly Secretariat,
Chennai-9..

Dear Sir!

Sub: D.O. Letter Noi1676/2015-4, TNLAS (Bills 3),
dated 20.2.2015 sent by you and received by
me on 23.2.2015 - Furnishing of explanation
on breach of privilege issue raised against me

*kk

Regards. 1thoroughly read 'through each and every sentence
of the D.O. Letter No.1676/2015-4, TNLAS (Bills 3) dated

20.2.2015 sent by you and received by me on 23.2.2015.

In that letter you have mentioned that you have been directed
by the Privileges Committee to seek written explanat‘ion from me
before 27.2.2015, Fridéy. | therefore humbly request you to

convey the explanation given by me through this letter {o the |

Privileges Commitiee.

On 19.2.2015 the discussion on the Motion of Thanks to the
Governor's Address was on. DMDK Member and Deputy Leader
of the Oppbsition Thiru Alagaapuram Mohanraj was. speaking. |
was in my allotted seat in the fifth row in the Asse}nbly. The
Hon'ble Speaker announced that he was expunging the words
| spoken by the Deputy‘Leader of the Opposition and ordered the

Watch and Ward staff to evict him from.the House. x\/\'/ithin a few



Ward staff to evict all the DMDK Members from the House.

Therefore, in compliance with the orders of the Hon'ble
Speaker | tried to leave the House throygh the exit point situated to
the right of my seat in the Assembly near the Press Gallery. As
nearly 10 Watch and Ward staff entered the House simultaneously
to evict us as per the orders of the Hon'ble Speaker and as other
DMDK  Members seated behind and in front of me were
simultaneously trying to leave the House througjh the same aisle
taken by me, there was some space crunch and | co.uld' mci)wle
neither forward nor backward. | stood near the Presspersons and
tried to leave the House little by little. | did not venture near the
Watch and Ward staff or h’ear the Hon'ble Speakfer's Chair, Further,
tﬁe Watch and Ward staff had not even turned towards the.
direction where | was standing. Even though there wés space
crunch | tried continuously only to move out. As soon | got a little
leeway | had left the House even before a few DMDK Members left
the House along with the Watch and Ward staff. | believe these
things would be very clear‘:from the video recording. If my body had
moved, it would" have 6nly been to leave the House and not to
indulge in any unpleasant act. | have been ei'ected to the House
for the very first time. | have therefore read and learnt about the |
Rules and honour of the House. | had understood the prbVisions of
the Assembly Rules, specmcally those like Rule 120 Rule 121 and

its sub- rules and Rule 122. 1 have therefore obeyed the orders of

the Hon_ble Speaker so far. Apart from obeying the orders of the



who, irrespective of party affiliations, welcome and greet all the
Members who come to the House with a smiling face and open the
doors for them during session time and | respect their serVice
greatly I would therefore never behave in a manner that hurts
them. | had on several occasions urged the Hon'ble Speaker to
permit me to put forth my views and the people's issues in the‘
Assembly. | had also got permission on a few occasions and on a
few occasions | had not. - | consider this as the right of 8 Member of
the Assembly. | have also followed the duty of a Member to abide

by the decision of the Hon'ble Speaker. -

Therefore, what | wish to convey to Privileges Committee
through you is that is that | have no connection, whateoever, with
the incident that happehed in the House on 19.2.2015. | have not
also‘caused breach of privilege of the House. Therefore, no
disgrace has been brought upon the dignity and honour of the |

House by me. | also guarantee that no such disgrace would occur

in the future too. | believe that all these events would be there in
the video recording. If the Privileges Committee .proceeds to seek
further explanation, | am ready even to appea'r in person to offer
my explanation. In case, it was considered that his actions have

brought agony to the Speaker, | would humbly submit my regret for

the same.

Yours,
Sd/- L. VENKAT_ESA}N,

Member of the Legislative Assembly.



THIRU C.H. SEKAR, DMDK MEMBER
To

Respected Secretary of the Legislative Assembly,
Legislative Assembily,
Secretariat, Chennai.
Dear Sir, regards.
| am in receipt of your letter dated 20.2.2015 seéking
explanation regarding the breach of privilege issue. | refute all the

allegations contained in your letter. It is my duty to explain the

actual incidents to you.

| have been obedient towards the Hon'ble Speaker and have
been acting in accordance with the Rules of the House. | am
attending the sittings of the House continuously and participating in
the proceedings. In the circumstances, | attended the proceedings
of the House on 19.2.2015, Thursday. IWhen the Deputy Leader of
the Opposition was speaking, there was commotion in the House.
The Hon'ble Speaker ordered expunction of his speecH and
ordered the Watch and Ward staff to evict him. Subsequently, he

again ordered the Watch and Ward staff to evict all the DMDK

| Members.

In compliance with the orders of the Speaker, | proceeaed to'
the aisle on the right sidé of my seat fo leave the Housé. Since the
Watch and Wardhstaff wére crowding the aisle leading to the exit, |
stayed for some time before leaving. At no point of time had |

r -
.

come near the Speakér's Chair. | had proceeded home  after



newspapers the next day. | was also peeved after reading the
news reports because it had been reported that | had assaulted a
member of the Watch and Ward staff who was subsequently

hospitalised. lt is totally false.

I am anAEngineer' by education. | have learnt everything.
about the authorify of the Hon'ble Speaker and the Rules of the
Assembly. | have never conducted myself in such undignified
manner. For the last four years, | have been efficiently discharging
my democratic duties inside the Assembly and ‘haQe been
respecti'ng the conventiohs of the House and obeyed the orders of
the Speaker. | guarantee that | would abide by the Assembly

Rules and the Hon'ble Speakers orders in future as well.

As there were persistent reports in the media that | héd
assaulted the Watch and Ward staff: du'ring the extraordinary
situation that developed in the House‘on 19.2.2015, | was forced to
take anticipatory bail from_thé Hon'ble High Court of Madras. | Had
never talked to Government staff in an undignified manner nor had
| entered into an argument with them. In the light of the above, |
felt pain and agony by the news reports that | h;ad assaulted the
Watch ‘énd Ward staff. If the Hon'ble Speaker and the Privileges
Committee consider that 'th_e allegations against me are true, |

whole-heartedly offer my regret.

Further, | had not ih'dulged in such activities in the past and
would not do so in the future too. Hence, | humbly v&quest the

Hon'ble Speaker and the Privileges Committee to reconsider the



participate in the proceedings of the House and discharge my

democratic duties.
Thanking you,

Yours faithfully,

Sd/- .

.-
C.H. SEKAR,

Member of the Legislative Assembly.



THIRU K. THINAKARAN, DMDK MEMBER

To

The Hon'ble Speaker,
Tamil Nadu Legislative Assembly,
Chennai.

Respected Sir, regards. -

| had not indulged in any misconduct during the sitting of the
Assembly on 19.2.2015. During the scuffle in the Housé | was in
the last position. Even while raising slogans outside the entrance
of the Assembly | could be seen only in the last positio'n. | have not
rindulged in any untoward incident. | have enclosed a copy of the
photographs that appééred in the newspapers on 20.2.2015, for
your attention. Not even my fingers have touched the Watch and
Ward staff but a false case of assaulting the Watch and Ward has
been booked against me. Due to such developments, | have been
subjected to great mental stress. Further, all the incidents that
happened in the House would have been recorded in the camera
installed there. You can come to know the trith even by watching
such ~ recofdings. Thus | had nét inﬁ any Imahner caused
obstruction to the House. Regardling this issue, the Privileges
Committee had sent a notice seeking explanatioﬁ from  six

individuals including me. A false case has been booked against

me for an act not done by me at all. | therefore request that in the



|
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reconsidered.

Sd/- K. THINAKARAN,

Member of the Legislative Assembly.
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THIRU V.C. 'CHANDHIRAKUMAR, WHIP OF THE DMDK AND SOME
MEMBERS OF THE DMDK FOR CREATING PANDEMONIUM,
ATTEMPTING TO ASSAULT THE SPEAKER, ASSAULTING THE
WATCH AND WARD STAFF AND OBSTRUCTING THEM FROM THE
I5ISCHARGE OF THEIR DUTIES ON 19.2.2015

To

The Tamil Nadu Legislative Assembly,
Chennai - 600 008.

As Chairman of the Committee of Privileges | present this

Report to the Assembly.
DETAILS OF THE ISSUE:

During the discussion on the Motion of Thanks$ to the
Governor's Address, Thiru Alagaapuram R. Mohanraj, Deputy Leade;
of the DMDK Legislature Party persistently acted in c‘iefiance of the
directions of the Chair, and against the rules of the Assembly and in a
manner quesﬁoning the authority of the Chair. At that time, many
other DMDK Members stood up simultaneously and shouted along
with Thiru Alagaapuram R. Mohanraj, The Hon'ble Speaker
repeatedly stated that Thiru'Alagaapuram R. Mohanraj could continue
if he was willing to speak calmly and he pointed out that speaking in
an mapproprlate manner, was improper and condemnable. Despite
this, Thiru Alagaapuram R. Mohanraj persistently argued with the
Chair and obstructed the conduct of the House and therefore, in .
exercise of the powers conferred on him in the Assembly Rules the
Hon'ble Speaker ordered the ordered the Watch and, Ward staff to

evict him for obstructing the proceedings of the House.



orders of the Hon'ble Speaker, Thiru V.C. Chandhirakumar, ¥Whip ot
the DMDK Party left his seaf and rushed towards the Speaker with
uncontrolled aggression, livid with rage, pointing his hand towards the
Speaker intimidatingly with an intention to assault him. At this |
juncture, all the DM’DK Members present in the House (except Thiru
Arun Subramanian, Thiru R. Sundarrajan, Thiru D. Sureshkgmar,
Thiru K. Pandiarajan, and Tmt. R. Santhi) left their seats and rushed
towards the Speaker's podium s'imultaneoqsly.' Along with Thiru V.C.
Chandhifakumar, Thirﬁ Alagaapuram R. Mohanraj, Deputy Leader of
DMDK and Members Thiru S.R. Parthiban, Thiru L. Venkatesan,
Thiru C.H. Sekar and Thiru‘ K. Thinakaran not only laid a siege

around the Hon'ble Speaker's podium engaging in argument with the

| Speaker and obstructing the Watch_ and Ward staff from doing their

duty, but also i.'ndulged in p:an'demonium in utter disregard of the
orders of the Hon'ble Speaker and much against the Rules and

conventions of the Assembly.

Thiru V.C. Chandhirakumar, pushed the Watch and Ward staff

who proceeded to execute the orders of the Speaker, argued with the

Speaker intimidatingly and jostled with the Watch and Ward staff who
stood guard around in cordon and forced his way towards the seat of
the Deputy Leader of the Opposition in a frenzy and wildly hurled the

books and papers placed on his Table towards the Spéaker',_ breaking

a mike in the process.

When the Watch and Ward staff who were standing .aroun.d the

.

Speaker's table politely requested Thiru Alagaapuram R. Mohanraj to



pandemonium in the House by collectively engaging in heated
argument with the Speaker and they knocked down the caps of the
Watch and Ward staff, shoved aside the Speaker's rostrumI and were
speaking and-tshou'tin'g in a hysterical manner. The Hon'ble Speaker

ordered the Watch and Ward staff to evict all the DMDK Members

who indulged in pandemonium in the House.

When the Watch and Ward staff proceeded to execute the
orders of the Hon'ble Speaker, DMDK Members Thiru V.C.
Chandhirakumar, Thiru Alagaapuram R. Mohanraj, Thiru S.R.
Parthiban, Thiru L. Venka’tesan, Thiru C.H. Sekar and Thiru K
Thinakaran who were obstructing the Watch. and Ward staff from
perf_orming their duties,. refused to withdraw from the House and
again laid a siege around the Speaker's podium, entered into
argument with the Watch and Ward staff and continued to indulge in
pandemonium. The Watch and Ward staff who came to evict the

DMDK Members were not only prevented by the Members from

‘discharging their duty but were also pushed against the Speaker's

rostrum. In the incident a few Watbh and Ward staff lost balance and
fell down and their caps were also thrown. They managed to get up

and evicted some DMDK Members who indulged in pandemonium

with great difficulty.

A few DMDK Members again returned to the Speaker's podium
and engaged in a heated argument with the Watch land Ward staff.

The DMDK Members who were persistently indulging in such



effort.

The Hon'ble Sheaker stated that the DMDK Members had
come o the"House in a premeditated manner and attempted to stall
the House through their belligerent acts and they had not only pushed
aside and damaged the Speaker's rostrum but have also trampled
upon and damaged many documents and by such ignoble acts have
brought disgrace' to the House. He stated that the DMDK Members
came like assaulting him and he condem'ned.their ignoblée acts. The
Speaker further requested the Hon'ble Leader of the House fo state
whether such conduct needs to be referred to the Committee of

Privileges and to state what action might be pursued against them.'

Th,er Hon'ble Leader of the House pointed out that all the
Members including those from the Oppos_ition were a withess {o thé
anarchy and atrocities committed by them on that day and observed
that Thiru V.C. Chandhirakumar and other DMDK Members had
rushed towards the Speaker's podium in an attempt to launch a direct
murderous attack on the Speaker himself énd had pushed aside the
Speaker's rostrum, assaulted the Watch and Ward staff, thrown their
caps, hurled books and documents kept in the l—’}ouse and acted
against tﬁé conventions of the House in an atrocious manner. He
stated that such acts were unprecedented in the entire history of the
House and requested action against the DMDK Members who have
committed such grave offence and brought great disgrace té th\e

prestigious House.



the DMDK Members who have attended the House that day and
indulged in pandemonium be suspended for the remainder of the
session under Rule l121(2) of the Tamil Nadu Legislative Assembly
Rules for willfully obstructing the business of the House and

disrupting the proceedings much against the rules of the House.

‘The Hon'ble Speaker announced in the House that the action of
DMDK members, viz. rushing towards the Speaker in a deliberate
planned attempt to attack him and the assault of the watch and ward

staff was highly condemnable and pointed out that the House itself

was a witness; to this.

After the Motion of the Leader of the House was put to the vote
of the House and declared carried, the DMDK Members who indulged
in pandemonium were suspended from the service of the House for

the remainder of the session.

In the mean time, the DMDK Members who were evicted with
great difficulty, instead of withdrawing from the precincts of the
House, sat down on the floor in the Assembly lobby behind the

Speaker's podium and staged a dharna shouting slogans.

Following an order of the Hon'ble Speaker to evict the DMDK
Members who were on dharna in the Assembly lobby, the Watch and
Ward staff proceeded. to evict them from the lobby and thé DMDK
Member§ obstructed and pre\/ented them from discharging their duty.
When the Watch and Ward tried to evict the DMDK Members from

the lobby as per the orders of the Hon'ble Speaker, DMDK;Members
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Special Sub Inspector of Police who was on Watch and Ward duty
and assaulted him to such an extent that he fainted. Thiru Vijay‘/an
who was assaulied was immediately taken to the Secretariat
dispensary, rendered first aid and referred to the :Rajiv Gandhi
Governm:ent Genere_ll Hospitai‘, Chennaj as per medical advice, where

he was admitted as an 'in-patient on 19-2-2015 afternoon. Following

. the admission of Thiru Vijayan, the victim of assault, infbrmation was

given by the Hospital .al'.lthoriti:es to the Fort Police Station and after
proper investigation, a case was filed and action is being taken as per

law.,

Thiru Vijayan, the Special Sub Inspector of Police who was
assaulted, in his complaint to the Hon'ble Speaker has requested
action against the above-mentioned two Members who assaulted
him. |

The: Hon'ble Leader of the House pointed out in the Assembly
that the atrocities and belligerent behaviour of the DMDK Members
were _not only confined to the House but have also been extended
outside the House and he informed that he had received information

that among the DMDK Members evicted, Thiru €.H. Sekar and THiru

K. Thinakaran had assaulted a Watch and Ward staff in the lobby

resulting in injury.

The Hon'ble Leader of the House stated that the Speaker was
the custodian of the proceedings of the House, the safety of the
Members and dignity of the House and was a Constitutional authority.

The DMDK Members had rushed to the Hon'ble Speaker's Chair with,



situation endangering the safety of the Speaker himself and brought
disrepute to the Office of the Speaker. He further poirted out that, in
defiance of'_*lthe orders of the Hon'ble Speaker and i‘n utter disr'egard
of the Rules and conventions of the Assembly, they have intimidated
and assaulted the Watch and Ward Staff, struck and dislodged their
caps and obstructed them from discharging their dyties. He added .
that "i'hiru V.C. Chandhirakumar of the DMDK and a few other DMDK
Members have been persistently acting with an intention to disrupt
the proceedings of the House and that deserved condemnation.
Since, their action was considered to be a breach of privilege of the

House, he requested that the issue might be referred fo the

Committee of Privileges.

Under Rule 226 of the Assembly Rules, the Hon'ble Speaker
had referred this issue to the Committee of Privileges for examination

and report.

MEETINGS OF THE COMMITTEE

In this regard, the first meeting of the Committeie :was held on
20.2.2015 evening and the issue was taken up for consideration. The
Chairman of the Committee, in his speech, pointed out that even
though all those in the House, inciLiding Hon'ble Members of the
-House,' Presspersons and visitors had witnessed tli'_\e incidents in the
Assembly on 19.2.2015, which brought disgrace to the dignity and
prestige of the Assembly,.i\/iembers could first watch the Videc;
recording and identify the erring Members and then put:forth their

views. He also narrated the details of the incident which endangered



Members on the waich and ward staff who were evicting the

Members following the orders of the Hon'ble Speaker.

Vid'eo clippings containing the recordings of the pandemonium
created by the DMDK Members inside the House con 19.2.2015 was
screened before the Members of the Committee. The Members of

the Committee watched the video clippings which featured the

following incidents:;

During the discussion on the Motion of Thanks to the
Governor's Address, DMDK Deputy Leader, Thiru Alagaapuram R.
Mohanraj, was seen persistently acting against the rules of the
Assembly, ignoring the orders of the Hon'ble Speaker and in a
manner questioning his authority. Even after the Speaker had
warned him {hat he could continue to speak only if he cou]d speak
calmly and action would have to be taken if he spoke in a manner
inappropriate to.the House, Thiru Alagaapuram R. Mohanraj was
seen persistently ‘obstructing the proceedings of the House after
which the Hon'ble Speaker ordered his eviction, Following this, ‘thé
Whip of DMDK Party, Thiru V.C. Chandhirakumar was seen running
towards the Hon'ble Speaker in an attempt to assault him and further
several otEer-Members were seen leaving their seats and laying
siege around the OSpeaker and indulging in pandemonium
endangering his safety. Thiru V.C, Chandhirakumar was then seen
forcing his way again towards the seat of the Deputy Léader‘ of the
Opposition and creating pandemonium by wildly hurling _E:_igcuments

kept on his table towards the Speaker.
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happened in the House, all the Members expressed their opinion on

the above incidents, individually.

Tmi. S. Vijayadharani of the Indian National Qéngre‘sﬁs pointed
out in her speech that since 75% of the incidents shown in the video
clippings were telecast by all the television channels in Tamil Nadu,
people themselves knew about the incident that happened. She
observed that it was quite evident from the video clippings that Thiru
Chandhirakumar had vented his ire and the DMDK Members have
deliberately indulged in unpleasant actions and it was possible to see
them trying to shove the watch and ward staff and as a Member of
the Oppositién, she or her party members would never approve such
unpleasant behaviour. She further added that her party men were
firm that such unhealthy incidents should not recur in the Assembly.
Though she was not arguing that what the DMDK Members had done
was right, it was her view that they might be warnec:j and given an
opportunity to discharge theif duties in the Assembly in the interest of
the people of their co'ﬁstitue.ncie's.‘ She added that only the party to
which those Members belonged could take responsibility for their

acts. in the first insfahce, explanation might be called for from the

delihquent"Members.

\

Thiru A. Laser of the Communist Party of India (Manst
observed that having watched the video clippings, it could not be
considered that the manner in wﬁioh the DMDK Members had
conducted themselves was in conformity with demq_c.r_atic and

legislature conventions and that the incidents that happened could
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He was of the opinion that such incidents-have to be prevented in
future. Following democratic traditions, no Member should use words
hurting or provoking others and should express his views in a
dignified manner and it was the duty of the Assembly and the'
Committee of Privileges to ensure that occurrence of such physical
acts or incidents contraveningt legislature conventions are prevented
in the Legistative Assembly. The action taken against such Members

would help to guide Members in future, he said. . |

Though the Members had, by their conduct, made the peop.le
think that they had chosen the wrong persons and though the incident
was unpleasant aﬁd needs to be prevented, he would request that
the Committee while deciding on the punishment, shbuld take into:

consideration the interests of the constituents who had elected those

Members.

Among the Members of the AIADMK, Thiru J.C.D. Prabhakar,

observed that the way in which the DMDK Membeérs conducted

themselves in the House was a classic example of how one should

not behave in politics or public life and from the video clippings it
could bé seen that those party members had laid a siege around the
Speaker af;d seen gesturing to and arguing against the Speaker
himself, who is the custodian of the rights and safety of members. He
pointed out that the DMDK members have been indulging in such
acts repeatedly and despite the fact that several issues of breach of
privilege ‘had arisen énd the Committee had already pyeggnted'its

reports in such cases, the members of that party have not reformed
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endangering the safety of the Speaker and the Watch and Ward staff.
Thus, Thiru Alagaapuram R. Mohanraj, Thiru V.C. Chandhirakumar,
Thiru C.H. Sekar, Thiru K. Thinakaran, Thiru S.R. Parthiban and
Thiru L.Venkatesan who indulged in atrocious activities, which
brought disgrace to the proceedings of the House might be punished
with suspension from the service of the House for the entire year as
an effort to reform them and to uphoid the dignity and prestige of the

Speaker and the House.

Thiru Nainar Nagenthran in his spéech pointed out that the
incident in the House on 19.2.2015 involving attempted assauit on the
Speaker himself was a nightmarish and very unfoﬁunate incident.
The people of the State having watched thel inciden:t on television
would only lament that they Had elected such irresponsible members
to the Legislature ar;d' would not in any way respect them, He
recorded his opinion that stringent punishment might be given to the
Members Thiru VC Chandhirakumar, Thiru Alagaapuram R.
Mohanraj, Thiru K. Thinakaran, Thiru S.R. Parthiban, Thiru
L.Venkatesan and Thiru C.H.Sekar, who indulged in such activitieé

by suspending them from the service of the House for a period of one

year.

Thiru K.S.N. Venugopalu stated that he had witnelsged, both
inside the Assembly ahd in the video clippings, the manner in which
the DMDK members acted in the House and these members were
following their Leader and the six members namely, Thiru V.C.

%

Chandhirakumar, Thiru Alagaapuram R. Mohanraj, Thiru S.R.
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Thinakaran, who indulged in'such grievous acts may be suspended

from the service of the House for a period of one year.

Thiru P.G. Rajendran stated that the ébov’e mentioned six
members may be suspended from the service of the House for a
period of one year and more. Thiru CH Sekar andI Thiru K.
Thinakafan who assaulted the Watch and Ward staff had to be

imprisoned for a period of three months.

?
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Tmt. S. Kanitha Sampath stated that having witnessed the
DMDK members displaying rowdyism by damaging the Speaker's
rostrum, hurling documents and making a brutal attalck, she was of
the opinion that the six members namely Thiru V.C. Chandhirakumar|
Thiru Alagaapuram R. Mohanraj, Thiru S.R. Parthiban, Thiru L.
Venkatesan, Thiru C.H. Sekar and Thiru K. Thinakaran have to be

necessarily suspended from the service of the House for a period of

one year.

Thiru R. Doraisamy (alias)} Challenger Dorai stated that he
witnessed the incident directly in the House and later again through
the video clippings and pointed out that during the last four years,
DMDK member Thiru V.C. Chandhirakumar had never followed the
cngentions of the House and in the presént case, raising both his
hands, he had acted in a belligerent manner. He added that the
people have not elected the members for behaving in such a marner
and thus members who had indulged in pandemonium in 'the
Assembly forfeited their right to function in the Assembly, By-virtue of

their unpleasant activities and therefore they might be? punished with



Assembly.

Thiru K.P.P. Bhaskar stated that in order to ensure that
members who have to uphold the dignity of the House do not indulge
in such unfértunéte activities in future and keeping in account the fact
that Thiru V.C. Chandhirakumar had already been punished folr a
similar incident in the past, tHey might be given stringent punish‘ment
of suspension for one year and stern action might be taken against

the two members who had assaulted the Watch and Ward staff

outside the House.

Thiru R.Rajgndrgn noted that Thiru Alagaapuram R. Mohanraj
had deliberately obstructed the proceedings of the House and Thiru
V.C. Chandhirakumar deépite getting punishment in a similar incident
earlier had behaved in the s:arne manner and the DMDK members
had come to the House and acted in such a fashion with an intention
to berate and provoke the Hon'ble Speaker. In view of the fact that
the members have not reforrhed themselves, but have increased the
scale of their audacious activities despite being punished in the past,
the erring members might be suspended for a period of one year or

!

maore.

Thiru R. Ménoharan stated that unlike other Opposition party
mefnbers in the Assembly, it was only the DMDK members who. We;"e
in the habit of laying siege around the Speaker and had indulged in
josting in a planned manner, they might be 'give‘n stringent
punishment in order to teach them a lesson and to ensure that the

proceedings of the House are conducted with dignity in future.



House was an elected representative of the people and reminded that
he had to conduct himéelf in the House with the responsibility of
working for the people. The punishments they invited due to their
wrong actions were the harm which they bhad brought upon
themselves. He poin_ted out that the advocacy of punishment to them
in the breach of privilege of the House was necessitated as a
disciplinary measure, due to the pandemonium created by them in
the House which was much against the rules. However, it was not the
first time that DMDK members had indulged in such atrocipus
activit'ies and despite getting punishment on 'similar' acts, based on
the recommendations of the Privilege Committee and despite the fact
that those punishments have been upheld by the Couﬁ, the members
of that party have, instead of reforming themselves, acted in an

extreme manner, even worse than their earlier actions.

He further pointed out that the guilty need to be punished as
per the Universal Law of Justice and if they were not so punished, it
would not be possible to uphold the conventions of the House and it
would become a black mark on democracy. The six members had
gone to the extent of making an attempt to assault the Speaker a'nd
had used such physical force as to move the Sp;eaker's rostrum and
all the members had accepted the incident after watching the video
clippings and had given their respective views regard“ing | the_

punishment to be awarded.

Since the incident happened inside the House, thed House had

the authoﬁty to directly punish the members. However, as a gesture.
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without taking unilateral decision and in order to take a decision
democratically, the \;'iews of members, especially those  of the
Opposition_‘have been respected and accordingly the membérs' under
charge fnight be addressed requesting them to send their
explanations within a week and the explanations received during that

period might be placed before the Committee and decided upon.

The Chairman of the Committee in his concluding remarks

recalled the punishment givg’an to & member in an incident which
happened in the previous A.ssembly and po.inted out' that éeverail
times the DMDK members had indulged in viclent incidents agair_mst
the rules of the Assembly and had been punished despite that they
had been repeatedly indulging in such acts. Though the Hon'ble
Speaker himself could have awarded the punishment for the

atrocious act of trying to assault him in full view of the House,

" following democratic principles the Speaker had referred the issue to

the Committee for examination and report and as per the principles of
natural justice, after viewing the video clippiﬁgs, the Committee could
seek explanation from the six members namely Thiru V.C.
Chandhirakumar, Thiru Alagaapuram R. Mohanraj, Thiru S.R.
Parthiban,” Thiru L. Venkatesan, Thiru C.H.éekar and Thiru K.
Thinakaran regarding the pandemonium éreated by them in the
House and the letter in this regard could be sent by the Legislative

Assembly Secretariat on 20.2.2015 giving them a week's time.,

As per the decision taken in the Committee meeting, letters

-

[

were sent on 20.2.2015 to the above.-mentione“d six Members



from the Legislative . Assembly Secretariat and the explanations
received from the six Members in response are included in the

Annexure.

The second meeting of the Committee was held-at 5.00 p.m. on
27.3.2015. In that meeting the Committee examined the letters of

explanation received from the six Members. The Members of the

Committee recorded their views individually.

Tmt. S. Vijayadharani reduested the Committeelt to consider the
statement made by a few Members in their explanations that they did
not figure in the video clipping and that not even their finger had
touched the watch and ward staff, She further pointed out that the
Members had stated in their'explénations that .they regret their action
if the Committee considered that they had acted against the Speaker,

in a manner inappropriate to the House causing agony.

Further, she st.ated that it was learnt that only very miho‘r
punishment had been awarded in such incidents in Kerala Legistative
Assembly and in Parliament and since the six Members had
expressed regret they could be strictly warned that they should not
behave in .a similar fashion in. future, Sincev_ tf:e E)unishment of
suspension for the remainder of the session H.ad already been
awarded in the House on 19-2-2015 to all DN%DK Members including
the six Members, in order to avoid double jeopardy and to avoid’

oppression of Opposition parties, they might be warned, after getting

an undertaking from them to prevent recurrence of such iricidénts and



the discussion on the Demands for Grants.

Thiru J.C.D. Prabhakar stated that the manner in which the
DMDK Members acted on that day had put the Speakert to shock and
dismay and the DMDK Members had indulged in unprecedented
pandemonium in the House on 19-2-2015 and rushed towards the

Speaker's podium in rage in an attempt to assault him.

Hé further statéd that as far as the response regarding
obstructions to proceedings of the House, the position pre.véiling inl
our Assembly and Par!iamen;c were different. In their explanations,
contrary to truth, all the six Members had uniformly stated that it was
the Waich and Ward staff who had pushed them. |n the past four
years, the DMDK Members had indulged in atrocious acts as seen in
movie scenes and had conducted themselves like local rO\;vdies andﬂ

instead of participating fully in discussion on peoples' issues they had

préferred to take the path of gaining cheap political publicity.

Thiru J.C.D. Prabhakar added thét though a member had
stated in his explanation that as soon as they were a‘ll evicted he had
gone: hom'e calmly, from the copy of the photogréph annexed by
another Member, their participation in each one of these incidents
was evident quite clearly. The Members by giving false i.nformation to
the Committee had subjected themselves to another ch"arge. of
breach of privilege and the six Members need to be given stringent

punishment.
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Ward had been assaulted and it seemed that the DMDK members
had acted with an ulterior motive to take revenge on them and he
requested that these Members should be given punishment so as fo

suspend them from the service of the House not only for the current

session but for the rest of the sessions as well.

Thiru A. Laser pointed out that the incidents that happened on
19.2.2015 had set a bad precedent and such incidents had not only
to be stopped but also fully prevented in future and these incidents
were quite unfortunate. As soon as their Deputy Leader was ordered
to be evicted, the speed with which Thiru V.C. Chandhirakumar rose
from his seat, the way in which he moved toWards the Speaker's
podium, the manner.in which he conducfed himself were all not
appropriate !to the dignity of the House and the jostling was due to his
rapid movement. He added that though a few members were
speaking and gesticulating with their hands, it was a fact that many
Members were only standing behind them. Though only 6 Members
had been short listed, the Committee could consider-t:he fact that all
the DMD.K Members had already .been éuspended for the remainder
of the S.'ession. As they had expressed regret, thé punishment at
present gi\ién to them WouIdISL:n‘fice and even tI;ough their acts were
not acceptable, they might be: permitted to discharge their democratic
duties in the Budget session, considéri'ng the fact that they. belonged

to the principal opposition party.

Thiru N. Ramakrishnan stated that it was the duty of the

Speaker to provide opportunity to the Members to express their views



independence. He stated that Members get irritable and indulge in
such acts only becaus‘e of the fact that Members without any relation
to the Débate make mutual reference to leaders using words such as
“citizen" and "elderly person". He added that the punishment hitherto |

given was sufficient and he Was not in favour of awarding further

punishment. -

Thiru Nainar Nagenthran pointed out that the incidents that
happened on 19-2-2015 were witnessed by the Members of the
Committee both in the House and later through video clippings and
the DMDK members had caused obstruction of the proceedings of
the House not on one, but several occasions. He stated that the
statement by Thiru V.C. Chandhirakumar that the books fell from hi§
hands as a watch and ward staff pulled His hand is contrary to truth.
Though Tmt. S. Vijayadharani had stated that they could be let off
with a warning in the light of the regret expressed by them, just as
there was no provision in law to pardon a péerson when an accused
expresses regret before the Judge, in this case too the expression o‘f

regret by':those Members could ndt be accepted and hence the six

DMDK Members concerned. should be awarded the maximum

punishment.

Thiru R. Rajendran pointed out that Members had seen in the
video clippings, the uncultured, indecent and aggressive actions of
the DMDK Members. Even thougﬁ Th.iru R. Alagaapuram R..
Mohanraj had stated in his explanation that the Watch aqd_;\/}fl.ard staff

had punched Thiru V.C. Chandhirakumar on his tib, the Member



assaulted him in such a manner. The V.C. Chandhirakumar had
stated that the books fell down when the Watch and Ward staff held
his arms 'tightly and thus the DMDK Members had maéie contradictory
statements in their explanations. They had indulged in such offences

despite the fact that the Privileges Committee had recommended

punishment to them in the past and they had to be awarded stringent

punishment.

Thiru R. Doraisamy alias Challenger Dorai pointed out that the
DMDK Members had indulged in pandemonium in the House to such |
an exten§ that even lthe heavy rostrum before the Speaker was
displaced by about two feet. Members had witnessed incidents in the
House whén the six Members concerned had persistently defied their
Chair, argued with the Speaker pointing hands at him and had
remained on their feet continuously without permissiorg and keeping
in view their activities, they need to be punished so as to keep them

away from legislative duties for a period of one year.

Thiru K.P.P. Bhaskar stated that he concurred entirely with the

views expressed by Thiru J.C.D. Prabhakar and requested that this

might be recorded. -

Thiru K.8.N. Venugopalu requested that stringent punishment

might be awarded to the six Members,

Thiru R. Manoharan stated that Members had withéssed the
happenings in the House on 19.2.2015 both directly and through

video clippings and it was unfortunate that members of the



committed by the six DMDK members and considering the fact that
other Members would not indﬁlge in such actions in future only if the
delinquent Members are punished, those Members should be

awarded the maximum punishment.
!

Thiru P.G. Rajendran pointed out that in such cases, the
position prevailing in neighbouring States should not be compared
and the House in the State had a tradition of its own and the six
DMDK members who had committed the offence should be awarded

the punishment of suspension from service of the House for a period

of one year.

The Hon'ble Leader of the House stated that on 19.2.2015 the
DMDK Members had indulged in atrocious acts in an unprecedented
manner and because of the reason that the Speaker ordered thé
eviction of their Deputy Leader who had persistently obstructed thé
proceedings of the House, they got enraged, ran towards the
Speaker in an attempt to assault him, pus‘hed the V\{a.tch and Ward
staff who formed a cordon of protection around the Speaker, th.rew
their caps, pushed and damaged the Speaker's rostrum besides
wildly hurling the documents of the House towards the Speaker's
Chair. The_.W‘atch and Ward staff who were duty-bound to execute
the orders ‘of the Speaker were prevented from discharging their
duties and thé DMDK members jostled and argued with them and
these actions were witnessed by all the Members in the House. Such

atrocious acts totally marred the dignity of the House and were a



the House.

He added that the DMDK Members had created unprecedented
pandemonium in the Housg and had laid a siege around the
Speaker's podium and had endangered the safety of the Speaker
himself, who_"is the custodian of the House. However, in the
explanation g{ven to the Privileges Committée, they had covered ali
theée up and stated tﬁat they had only stood up and requested the
Speaker to provide an opportunity for the Deputy Leader of the

- Opposition {o speak. This was akin to lying through one's teeth.

He further stated that Thiru V.C. Chandhirakumar, livid with
rage, left his seat, rushed towards the Speaker and made a
deliberate attempt to assault him. As it was thwarted midway by the
Watch and Ward Staff, disappointed and dejected that his intention
could not fructify, Thiru V.C. Chandhirakumar with ‘uncon’trolledl
aggréss‘ion forced his way against all the Watch and Ward staff and
returned to the seat of the Deputy Leader of the Opposition and wildly
hurled the documents of the House on his Table towards the
Speaker's Chair. This was directly witnessed by all the members
i‘nside the House and all the members of the Gommittee, including
those in the: Opposition, had not only watched it in the video clippings
but also openly condemned thé mlanner‘ in which the DMDK members

had vented their anger and aggression.

He pointed out that Tmt. S. Vijayadharani of the Congress
party, while speaking in the first meeting of the Comimittee, had

categorically stated that it was quite evident from the video clippings



Members had deliberately indulged in unpleasant actions and it was
possible to see them trying to shove the watch and ward staff. She
had further stated that she or her party members would never

approve such unpleasant behaviour.

The Hon'ble Leader of the Opposition recalled that Thiru A.
Laser, belonging to the Communist party of India (Marxist), while
speaking in the first meeting of the Committee, had stated that thé
manner in which the DMDK members conducted themselves in the
House was against the Legisiature and democratic conventions and
couid nhot be considered to improve the faith the peo'pie had on the
legislature. The Member was of the opinion that, indulging in such
physical acts should be prevented. The Leader of the House aiso
recalled that Thiru A. Laser did not refute the occurrence of the

incident and had stated that it was unpleasant and need to be

prevented.

The Hon'ble Leader of the Opposition opined that the DMDK
members who had indulged in acts of violence and pandemonium
against the Assembly rules, assaulting fellow members and depriving
them of their democratic rights by atrocity and defied the Speaker and
the Assemnb[y rules, could be pardoned Witi’l a warning if it had been
the first such'occasion. In a similar incident of violence in the l—_lo'use
in the year 2012, warning was given on b.ehalf of the House to the
DMDK members that stringent punishment would be given to them if
they indul"'ged! in such activities again. He pointed out t_ha_t,. 'throwing

this warning to the winds, Thiru V.C. Chandhirakufpar and certain



their party again in February 2013. In that issue, though a Resolution
was initially passed on 25.3.2013 to suspend six members: including
Thiru V.C. Chandhirakumar for a period of one year, following the
magnanimous recommendation of Hon'ble Puratchi Thalaivi Amma, -

the period of punishment was reduced to six months next day.

The Hon'ble Leader of the House also pointed out that there
were several breach of privilege issues pending against the DMDK
members including Thiru V.C. Chandhirakumar, narﬁely, intimidation
of DMDK member Thiru R. Sundarraj, denigration of thle office,,.of the .
Speaker by giving a Igtter to the Speaker requesting him to fix an
appointmént with the Hon'ble Chief Minister, giving interview alleging -
withdrawal of room allotted to the Leader of the Oppositioﬁ contrary
to facts. Even while thése issu:es'were pending, the DMDK membei‘s-
had been emboldened to engage in a violent and atrocious incident

involving an attempt to assault the Speaker himself.

- The Hon'ble Leader of the House also brought fo the notice of
the Committee that, had not the Watch and Ward staff formed a
security cordon around the Speaker on 19.2.2015, a grave, untoward

incident would have happened in the House. '

He pointed out that in a democracy, words should be countered
only with w-brds‘and the House should be only a place of debate. On
thé contrary, the DMDK members for the reason of being the principal
opposition were, for the past four.years, repeatedly behaving as if
they could intirﬁidate fellow members and even the Hon'ble'"Speaker

and Watch and Ward staff, who act as per his orders, assault them,
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Speaker and nobody could do anything about it and that they were
under no one's control. If such acts were fbrgotten and no action
taken against them even now, it would not only harm the House and
democracy but also erode the faith of the people, who have élected

and sent them for articulating their genuine demands in the House.

He stated that whether it be the majority of members who
requested suspension of six delinquent members meﬁtioned above,
for a period of more than one year or the few members who stated
that they might be let off with a warning, ali of them had admittéd that
it was frue that the DMDK memibers had committed the offence and
that it was condemnable. The Leader of the House furLcher pointed out
that none of the members of the Committee had accepted the
explanation given by the six rhembers uniformly that they had not
indulged in any undignified act and the punishment to be awarded to
the above named DMDK“ members was only an unavoidable
consequence of discipiinary action resulti.ng out of cantankerous and

violent acts of the members and nothing else.

In the circumstances, putting an end to the atrocious and
violent acts of the members inside the Hbuse became unavoidable.
The opinio}l that these members could be let off with a warning and
permitted fo discharge their democratic duties in the interests of the

people in their constituencies, could not, therefore, be accepted.

" The Hon'ble Leader of the House further pointed out that only if
stringent action was taken against such atrocious activities, will the

members of that party and all other members of the Assembly would
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welfare of their constituents, participate in the Assembly debates and
enrich democracy. Otherwise, the Legislature would become én
arena for combat and the prestige and respect the Assembly and its
memberslenjoy among the people, would be greatly diminished. IIn
view of the attempte_d assault:on the Speaker, pushing of the Watch
and Ward staff, damaging the Speaker's rostrum and hurling of
documents, the Speaker ordered the Wétch and Ward staff to evict
the DMDK members. Even aft’er this, the DMDK members especially
This V.C. Chandhirakumar, Thiru Alagaapuram R. Nlokllanraj,' Thiru'
S.R. Parthiban, Thiru K. Thinakaran, Thiru C.H. Sekar and Thiru L.
Veﬁkatesan played an important part in the violént incidents which
included, pushing of the Watch and Ward staff with an intention tol
prevent them from dischargihg their duties, entering into an argument_
and obstruc;tion of the proceedings of the House. The Leader of the
House stated that in the light of the above, the activities of these six

members were highly condemnable and their audacious acts were to

- be considered by the Committee as breach of privilege and contempt

of the House and by way of disciplinary action by the House agéins’g
the members who committed such offences and.in tune with
prece'dents,ﬂ_ the Committee might recommend that those members
may be suspended from the service of the House till. completion of
ten days from the commencement of the next Session and made

ineligible to receive any benefits as members of the House.

He pointed that as the DMDK Members have indullged in violent

acts in the Assembly as seeh'in the movies, string'ent ’pﬁr.{.ishment



themselves at least on this occasion.

The Chairman in his concluding remarks stated that on the
basis of the views expressed by majority of the Committee members
during its two meetings, the Privileges Commitiee had come fo the
conclusion that the manner in which the DMDK members Thiru V.C.
Chandhirakumar, Thiru Alagaapuram R. Mohanraj, Thiru S.R.
Parthiban, Thiru C.H. Sekar, Thiru K. Thinakaran .emd. Th.iru L.
Venkatesan had conducted th-ems‘elves in the House on 19.2.2015
constituted gross breach of privilege of the House and in order to
totally prevent recurrence of such violent and atrocious incidents in
the House in future, and in order ‘Ehat this remained a lesson for them,
the Committee could recommend to the House that the above-named
six members who had been found guilty of breach of privilege be
suspended from the service of the House till completion of ten days
from the commencement of the next Session and during such period
be made ineligible to receive salary, other benefits and facilities

admissible to them as Members of the Assembly.

The third meeting of the Committee on this issye was held on
30.3.2015 during which the Committee gave its approval to the draft

report.

Brief excerpts of the views stated by the six members who were
requested to send letters _o;f explanation and the decision of the

Committee after consideration of those letters are given below.



stated that, following the expunction of a remark made by the Deputy
Leéder of the Oppositioh, while speaking on the Motion of Thanks to
the Governor's Address, when he proceeded to speak on péoples'
issues, amidst an extraordinary situation where ruling party members
were shouting again_st him, the Hon'ble Speaker ordered his eVictioh
and as Whip of the Party he had risen from his séat and was‘
requesting the Speaker to reconsider his decision and allow the
Deputy Leader of the Opposition to speak. At that point the Hon'ble
Speaker ordered eviction of his party members. The Watch and Ward
staff numbe;ing more than fifteen entered the House and stood
around the Speaker's podium and evicted .the DMDK members one
by one. The member has further stated that obeying the Speaker's
orders he had coliected the books on his table and was moving fast
to leave the House, when the Watch and Ward staff caught hold o;‘
both his hands and pulled him out. Despite his repeated statements:,
that he had pain in his hand and would leave the House himself, the
Watch and Ward staff pulled him out and in the process he lost his
balance .and fell on the table of Deputy Leader of the Opposition. As
he was reeling under unbearable pain, the books in his hands fell

down. This was the version given by the membef in his explanation.

As Whip of the party, he went to the Speaker only to represent
that the DMDK members who had evicted had not done any mistake
and hence the decision had to be reconsidered, He has stated that he
had no intention to assault the Speaker and had not prevented the

Watch and Ward staff from discharging their dutiés and” had not



the table, entering into argument, nor engaged in any undignified act
and he has refuted the allegation contained in the letter sent on

t
behalf of the Privileges Committee.

In his letter, he has further stated that when thfa Watch and
Ward staff held his arms, ree[ihg under unbearable pain he shouted
"Spare me, Spare me" and if the Speaker had misunderstood this, he
was expressing regret for the same and he has further stated that he
had always acted with due respect to the Speaker, the Rules,
. conv_entions, honour and dignity of the House would continue td abide

by the Speaker's orders and the Rules in future as well.

If the Committee considered that he had acted in a manner
bringing diéhonour to fhe House, he was expressing his regret {o the
Commitiee and requested that as members of‘ .the principal
opposition, his party members might'be permitted to paricipate in the
proceedings of the House so as to enable them to debate peoples'

~ issues and discharge their democratic duty.

Thiru Alagaapuram R: Mohanraj, Deputy Leader of the
Opposition in his letter dated 25.2.2015, has stated that an
extraordinary situation of seeking explanation within a sHort time has
developed in Tamil Nadu, and.that the details mentioned in the letter
sent on behalf of the Privileges committee were totally coritrary to
truth and he has proceeded to mention certain igcid'ents which he’

claimed had actually happened in the House.



stating that he has acted with respect towards the honour of the
House and the qualities of the Speaker. However, ét the very outset,
h.e' has referred to the Speaker's ruling hot to expunge‘the remarks
made by ruling party. membgr Thiru Kadambur Raju against the
Leader of theVOppqsition, and has proceeded to attribute ulterior
motive to the Speaker's ruling by stating that "as usﬁal the Speaker
gave his ruling in favour of the ruling party". Further, in his letter, he
had repeated the statements made by him in the House on 19.2.2015
which had been expunged by the Speaker and had sought to
deliberately record the expunged portion. He has stated that following
his remarks, the Hon'ble Chief Minister, Leader of the House,
Ministers and ruling party members moved towards him and uttered'
filthy words against him, raising ’;heir footwear and threw bunches of
paper and created an extraordinary situation in the House. He has
added that it would be quite clear from the video recording that the
ruling party members including the Leader o_f the House had cdme
- before the podium of the Speaker and acted in a manner bringing
disgrace to the dignity of the House with an intention to prevent him
from speaking and evict him out of the House. He has requested a

copy of the video clippings.

. He has further stated in his letter that as soon as the Speaker
ordered his eviction, 10 or 15 Watch and Ward staff rushed i-nto the
House from different entry points as if capturing a terrorist. Shocked
at this, Thiru V.C. Chandhirakumar and other. mer‘nbefs of the party
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represented for reconsideration of the order to evict him.
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twisted the arm of Thiru V.C. Chandhirakumar and hit him on his rib,

. the member lost balance and the books in his hands' flew and fell

down. Demanding action against the Watch and Ward staff they had

staged a dharna in the lobby behind the Speaker's chair and left the

place later.

In his letter he has stated that, they have not oblstructed the
proceeding% of the House and he and his party members always
behaved with respect towards the Speaker and the conventions of
the House and if it was considered that they were at fault, he was

ready to express regret for the same.

Thiru C. H. Sekar in his letter dated 26.2.2015, had stated that |
the Speaker had first ordered the eviction of the Deputy Leader bf the
Opposition and later all his party men and accordingly he was leaving
from the House. Since the Watch and Ward staff were crowding his
way, he had stayed for some;time before leaving the House and had
not come near the Speaker'é chair and had proceeded hbme after,
leaving the Assembly. He further stated that the news reports
publishéd ijn the Presls.that He had assaulted the Watch and Ward

staff, who was subsequently hospitalized were totally false.

Stéting that he was an Engineer and was well aware of the
authority of ;che Speaker and all the Rules of the House, the'Member
had mentioned that for the last four years he had been respecting the
conventions of the House and obeyed the orders of the Speaker and
guaranteed to do so in future. As there wefe repeated news reports

that he had assaulted a Watch and ward staff, he had to seek
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never behaved with Government employees in an undignified manner
and had not entered into an argument with them. If the Oomrﬁittée
considered that the allegations against him were true, he was whole-
heartedly offering his regret and would not indulge ih such activities in
future. Hé has requested that the allegations against him might be
reconsjdergd and he might be given opportunity to participate in the

proceedings of the House and discharge his democratic duties.

Thiru S.R. Parthiban in his letter dated 23.2.2015 has stated
that he was in no way connected with the incident that happened in
the House on 19.2.2015 and as a result of the extraordinary situation
that developed in the House, the Speaker ordered that all his party
members be evicted and accordingly he was leaving the House. More
than 10 Watch and Ward staff were c¢rowding around the aisle and
hence he had difficulty in leaving. Later, as soon as the Watch and
Ward staff cleared the way, he had calmly withdrawn from the House.
He had stated that he had not ventured near the Spe!all(er's Chair nor
uttered any word to the Watch and Ward stéff or entered into
argument. with them. However, if it had been ‘recorded in the video
clippings that he had indulged in undignified tgehaviour, he would
exbress regret to the Speaker. Stating that he had never behaved or
would never behéve in a manner bringing disgrace to the dignity of
the House, he pointed out that it could be seen clearly from fﬁe video

recording that he was. only standing silently.

In the letter received from Thiru K. Thinakaran on 24.2.2015 the

member has stated that on that day he had not indulged in any



photographs, he has claimed that during the scuffle inside the House
he was in the last position and even while raising slogans outside the
entrance of the Assembly, he could be seen only in the last row. He
has pointed out that not even his fingers have touched the Watch and .
Ward staff and a fal_se case of assaulting the Watch and Ward staff
has been booked against him for an act not done by him at ail. He
added that he had nof caused obstruction to the House and this truth
could be; seen from the recordings of the cameras inside the House
and he has requested that the case against him may  be

reconsidered.

Thiru L. Venkatesan in his letter dated 25.2.2015 had stated
that after the Speaker had expunged remarks of the Deputy Leader of
the Opposition and first ordered the Deputy | eader's eviction and
later the eviction of all his party members, in compliénce with the
Speaker's order, he had left his seat in the fifth row and tried to leave
the HouSe. As nearly 10 Watch and Ward staff members were
standing in the aisle, and as the DMDK members were trying to leave
the House sir‘_nultanéously there was some space crunch and he had
to leave little by little. He observed that he had not gone near the
Slpeaker's chair or near the direction of the Wat;h and Ward staff. As
he knew the provisions of Rules 120, 121 and :I_322 well, he had
always acted in compliance with the orders of the Spéaker .a_nd
greatly respected the service of the Watch and Ward staff. He had
added that he had no connection whatsoever to the incident which

happened on 19.2.2015 and he had not caused breach of privilege of



disgrace to the House. All these events could be clearly seen in ne
video recording and if necessary he was ready to appear in person to
offer his explanation. In case, it was considered that his actions have

brought agony to the Speaker, he regretted the same.

~ Regarding the explanation given by Thiru V.C. Chandhirakumar
in his letter, he had stated that being the Whip of the DMDK he had
stood up and represented to the Hon'ble Speaker 1o permit the
Deputy Leader of the Opposition. to continue his speech and the

Speaker o_rdered‘ the eviction of all the DMDK members. This is totally

contrary to truth.

The Hon'ble Speaker, after several warnings, ordered the
Watch and Ward staff to evict the Deputy Leader of t;he Opposition,
only because of the fact that he was acting in defiance of the
directions of the Chair, against the rules of the Assembly and in a
manner gquestioning the authority of the Chair causing obstruction to
the proceedings of the House. Even béfore the Speaker completed
his order,-Thiru V. C. Chandhirakumar, bounced up from his seat and
whizzed past the Deputy Leader of the Opposition who was standing
in the front row and rushed aggressively towards the Speaker
pointing hlS hand and entered into an argument. Despite repeated
directions by the Chair to return to his seat, instead of turning béck,
with an intention to assault the Speaker, he pushegl aside the Watch
and Ward staff who came in to evict Thiru Alagaa[;uram R. Mohénraj
as per the orders of the Speaker and created a fre;bas in lth‘e‘ House.

- -
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On noticing the member rushing towards the Speake;’ as if to assault

:



and tried to protect him and to ensure sarety 10 NIs lite ana umw.

Before Thiru V.C. Chandhirakumar who rushed to assault the
Speaker could reach him, the Watch and Ward Staff had formed a
cordon around the Spéaker. Disappointed and dejected that his
intention cquld not fructify, Thiru V.C. Chandhirakumar aggressively
forced his way and returned to the seat of the Deputy Leader of the
Opposition in a frenzy and wildly hurled the documents kept there

towards the Speaker's podium.

During this fracas, the 'DMDK members including Thiru S.R.
bathiben. Thiu L. Venkatesan, Thiu CH. Sekar, Thinu
K Thinakaran, left their seats and rushed angrily towards the Speaker
at the same time. Even as the three members of the Watch and Ward
staff who entered the House to evict Thiru Alagaapuram R. 'Mbhanraj
as per the order's of the Speaker were politely requesting him to leavel
the .House, the DMDK members came near the Spéaker's podium
and surrounded him and prevented the Watch and Ward staff from
proceeding towards the Deputy Leader of the Opposition and they
persistently prevented them from discharging their duties and created -
a commotion in the House. The Watch and Ward staff who were
stopped a;ud pushed lost their balancé and fell on the Speakers
rostrum and it was displaced. 'The' caps worn by the Watch and Ward

staff were thrown.

Only after such pandemonium did the Speaker order the Watch
and Ward staff to evict the DMDK members who. indulged in

pandemonium. Even after that, the DMDK members refused to leave



into an argument with the VWatch and vard starr wno came 10 evict
them as per thre orders of the Speaker and prevented them from
discharging their duties. The DMDK members by persistently causing
obstruction to the proceedings of the House necessitated the entry of’
additional Watch and Ward staff into the House to evict them and

they were forcibly removed from the House with great difficulty. This

was the actual incident that happened on that day.

However, Thiru V.C. Chandhirakumar has stated in his
explanation that , following the orders of the Speaker he was speedily
leaving the House taking the books on his table and since the Watch
and Ward staff had tightly held both his arms and pulied him out, he
had repeatedly said "l am in pain, spare me, | will leave by rhyself"
and that when the Watc'h and Ward staff pulled him out, he lost his
balance and fell on the table of the Deputy Leader of the Opposition
reeling under unbearable pain with the books in his hands falling

down as a result. This explanation is not only totally contrary to the
truth but is also an attempt to distort the actual happenings to his

advantage.

Thiru Alagaapuram R. Mohanraj has commenced his letter by
alleging. ultérior motive to the letter senf on behalf of the Privi!eées
Committee. He had tried to indirectly record again his remarks made
in the House on 19.2.2015 which were subsequently eipunged by the

Hon'ble Speaker.

Thiru Alagaapuram R. Mohanraj, who is functioping in a

responsible position as Deputy Leader of the principal Opposition
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conduct inside the House by stating that "as usuai the Speaker gave
his ruling in favour of the ruling party". The statement of the Deputy
Leader of the Opposition in his letter alleging ulterior motive by giving
a political angle to the Speaker's conduct, is not only a breach of

privilege of the Speaker but also a breach of privilege of the House as

such.

Further, contrary to truth, Thiru Alagaapuram R. Mohanraj in his
letter has a!lgged certain incidénts in the House viz., that the Hon'ble |
Chief Minister, Hon'ble Leader" of the House, Hon'ble Ministers and
ruling party members moved towards him, uttered filthy words againét
him, raised tﬁeir footweér, threw bunches of paper and created an:
extraordinary Ié,ituation in the Houée. However, such incidents had not

happened in the House.

The incidents that happened on 19.2.2015 in the House have

been witnessed by the members in t.he Treasury benches and in the

_ Opposition benches and also by the Presspersons and visitors. The

video clippings of the incident were also seen by all the members of
the Privileges Committee including those from the Opposition. No one
had refuted the occurrence of such an incident. On the contrary,
members Q;fﬁo belong to the Opposition have themselves recorded
the true position in the Privileges Committee by stating that it was
quite evident from the video clippings that Thiru V. C Chandhlrakumar
had vented his ire and the DMDK Members have deliberately

indulged in unpleasant actions and it was possible to see them trying
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Tamil Nadu had watched these incidents on television.

Therefore, fearing that their audacious acts would come to light
and with an intention to mislead the Committee, the Deputy Leader of
the Opposition, who occupies a responsibie position, ‘has portrayed
certain incidents which have nét all happened as the events that
occurred in the House and under the guise of explanation has made

{

counter allegations. This is {otally unacceptable.

Further, contrary to truth, the Deputy Leader of the Opposition
has stafed in his letter that as soon as the Speaker ordered his
aviction, 10 or 15 Watch and Ward staff rushed into the House from

different entry points as if capturing a terrorist .

Thiru V.C. Chandhirakumar and other DMDK Members not only
obstructed the three members of the Watch and Ward staff Whé
politely requested the Deputy Leader of the Opposition to leave the
House as per the orders of the Speaker to evict him, but also angrily
rushed towards the Speaker's podium simultaneously, as if to a\lc,sault
him. Only at this stage, in order to avoid any untoward incident, a.few
more members of the Watch and Ward staff entered the House and
formed a cordon around the Speaker and proteéteg;! hi:m. When the 6
DMDK Members obstruoted them and angrily p.ﬁshed them away,

they fell on the Speaker's rostrum and it was 'displaced.‘

The Deputy Leader of the Opposition, contrary to the truth, has
alleged in his letter that when 10 or 15 Watch and Ward staff rushed

into the House, as if capturing a terrorist the shocked members



to the Speaker to reconsider his ruling. 1his stalement or evelis,
which is totally contrary to the facts, is not only unacceptable but also
miséhievous and unbecoming of the Deputy Leader of ﬂ"le Opposition
who occupies a high position.'There could be no two opinion that if
additional Watch and Ward staff had not entered the !—iouse and

formed a protective cordon to stop the DMDK members who rushed |
menacinlgly to assault the Speaker, a grave untoward incident could

have happened in the House on that day.

Further the Deputy Leader of the Opposition has stated that
since the ‘Watch and Ward staff twisted the arm of Thiru V.C.
Chandhira}kumar and hit him on his rib, the member I'ést balance and
the books} in his hands flew and fell down. Demanding actllon- against
the Watch and Ward staff they had staged a dharna in the lobby

behind the Speaker's chair and left the House later.

However, the concerned member Thiru V.C. Chandhirakumar
himself had only stated that the Watch and Ward staff had tightly held
his two arms and pulled him out and that he had repeatedly said "
am in pain, spare me, | wi!l leave by myself’. But the member has in
no place mentloned that he was hit on his rib by the Watch and Ward
staff. Further none of the members in the Committee had referred to
such anincident. It does not also find place in the video recordings of
the proceedings of the House. Thus it is evident that again the
Deputy Leader of the Opposition has concocted an incident which |

had not at all happened in the House and has made a grave

- R
% -



Privileges Committee.

Other members Thiru C.H., Sekar, Thiru S.R. Parthiban, Thiru
K.Thinakaran and Thiru L. Venkatesan who were requested to give
their explanations by the Privileges Committee on this issue have
stated thaﬁ on 19.2.2015 following the extraordinerJ situation that
developed: in the House, the Speaker had ordered eviction of their
party members and accordingly in order to eomply with his orders
they were calmly proceedmg to leave the House and as the Waich
and Ward staff had crowded along the aisle they had to wait for some
time before leaving and that they had not.come near the Speaker's
podium or entered into argument with the Watch and Ward staff.
Further, they have uriiformly stated in their explanetions, that they
respected the Speaker and the rules of the Assembly and if the
Comm|ttee felt that they were at fault, they were ready to express
their regret. Apart from these explanations, on withessing th.e
incidents that happened in the House on 19.2.2015 bolth directly and
later by way of video clippings screened before the Privileges
Committee, it is quite_ evideet that the DMDK members instead of
debating.welfare schemes for the people and grievances of the
constituents during the discussion on the Gover'r;or‘s Address, had in
a pre-meditated maneer come to the House in. order to disrupt the
proceedings of the House anq have created fracas and commotion in‘

the House by raising matters not related to the discussion.

As per their plan, in contravention of the Assembly Ruies, the

Deputy Leader of the Opposition denigrated the authority of the



caused obstruction to the proceedings of the House and nersrore te
Speaker ordered his evibtion. Even while three Watch and Ward staff
were accordingly requesting him to leave the House, Thiru V.C.
Chandhifakumar and other members left their seats in rage and
rushed towards the _Speaker's podium raising their hands before him
with an inténtién to assault Him. Thiru S.R. Parthiban, Thiru C.H.'
SekKar, Thi}u L. 'Venkatesan aﬁd Thiru K. Thinakaran along with Thiru
V.C. Chandhirakumar not only obstructed the Watch and Ward staff
“and entered into argument with them but -also prevented them from
evicting the Deputy Leader of the Oppositioh who in disregard and
disrespect of the orders of the Speaker was standing and persisteritly
disrupting the proceedings of the House. In this fracas, a few Watch
and Ward staff who were pushed aside, lost their balance and their
caps were thrown. The documents in the House were hurled and the
Speaker's rostrum itself was dispiaced and damaged in the
unprecedented pand‘émOnium staged by the DMDK members on
1922015. Despite the Speaker's orders to evict the DMDK
members who were creating pandemonium, some members refused
to leave the House and shouted at the Watch andIV'Vatch staff and
entered into an argument with them. Later, onlyafter other Watch and
Watch s;caff entered the House in sufficient number was it possible to -

ovict the DMDK members one by one with great difficulty.



the house as per the orders of the Speaker, but were deiayed by ine

Watch and Watch staff standing in their way, is in no way acceptable.

Further, the DMDK members who were evicted from the
Aséembly chamber did not leave the House but in contravention of
the Rules, sat on the-floor in the lobby behind he Speaker's chair and
staged a dharna shouting sloéans against the VSpeaker. As they were
persistently disrupting the smooth conduct of the House, the Hon'ble
Speaker was forced to order their eviction from the lobby. When the
Watch and Watch staff went to the iobby to evict theri, the DMDK
members refused to leave the House, shouted at them and entered
into confrontation with them and indulged in indecorous activities‘ to
such an extent that Thiru Vijayan, a special Sub Inspector of Police

was assaulted and had to be hospitalized as an in-patient.

Obstructing the Watch and Watch staff who tried to execute the
ordérs of the Speaker-is by itself a hreach of privilege of the House.
As per Parliamentary con\{ehtions, préventing officers of the House
who act on the orders of thg Speaker is also a contempt of the
.Hou.se. On that basis, it is clear that the action of the DMDK
members espécially T_hiru-C.H Sekar and Thiru K. Thinakaran

constitute contempt of the House.

Considering the fact that a case had been filed against those
two members separately for indulging in vicience and assaulting a
member of the Watch and Watch staff of the House and action

pursued as per law, the issue relating to this assault is nof under the

examination of the Committee.
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House and is responsible for safeguarding their rights and privileges
and as per the rules, is charged with the great respor{sibility of
conduc.tin‘__g' the House. The actual truth is that the six members of the
DMDK have caused breach of privilege and dignity of the House by
preventing the Speaker himself from discharging his duties and even
endangering his safety, By shouting hystérical!y and rushing towards
the Speaker in a brazenly intimidating manner they have undermined
the privilege of Hon'ble Speaker and the privilege of the House as a

whole and were causing obstruction of the House.

ln a democracy, each member of the Assembly has 'a great
responsibility and duty to safeguard the exclusive authority, honour
and sovereignty of the legislature. Espedially, me.mbers of the
Opposition should examine and deliberate on the schemes and
performance of the Government and put forth their constructive views
and criticisms in the House in order to ensure that the welfare

schemes of the Government reach the people cc‘ampla'ately. Instead of

' this, members like the Deputy Leader of the Opposition, whg are in a

responsible position should not lose their dignity and self contro! and
misusé the privileges extended to them. More specifically, it is not
only unfortunate that the Députy Leader and V(lhip of -the principal
Opposition party have themselveé indulged in such atrocious acfs
and caused breach of privilege of thé House, they have aléo set a
bad precedent for the members of their party and other members as

well,



had been elected to the House for the first time in the year 2011,

were found indulging in violent misconduct bringing dishonour to the

House,

There are several instances in the past, wHén charges of
breach of'_privilege and contempt of the House made against the
DMDK members for causing. obstruction to the House by their unrqu
and indecorous action, were proved and they were punished. A few
more issues of breach of privilege against them are also under the

consideration of the Privileges Committee.

For example, a breach of privilege issue was raised against

Leader of the Opposition and Leader of the DMDK Thiru Vijayakant
| and his party members for persistently obstructing and disrupting the
proceedings of the House and for indulging in undignified acts inside’
the House on 1.2.2012. Explanations were 'cailed for from them by
the Privileges Committee. ;Fhe reComrhendation made by the
Committee in its report formulated after examining video footage of
the proceedings of the House and after deliberation on their
explanations, was accepted by the Assembly on 2.2.2012 and
accordingly Thiru Vijayakant Awas suspended_ during the current
session an.c‘:‘l-the next session continuously for a period of 10 days and
he could not function as the Leader of the Opposition during__the said

period.

As far as the other DMDK members were  concerned,
considering the. fact that it was the first occasion in which they had

indulged in such acts, it was decided that the DMDK members who



be pardoned under the guarantee that they snoula not nenceiviut
misuse their position and privileges and should assist in upholding
the dignity and decorum of the House and ensure that such situations
did not recLlr. Further action on the breach of privilege issue against
them was dropped, with a warning that the;f would be subjected to

stringent punishment if they indulged in such activities in future.

Oh 8.2.2013 when the DMDK member Thiru K. Tamilalagan
was expressing his thanks to the Government for having redressed
the grievances of the people of his constituency, Thiru V.C.
Chandhirakumar, Whip of the DMDK party, ignoring the orders of the
Hon'ble Speaker, rose from his seat angrily and led other members
menacing!y to make an assault on Thiru K. Tamilalagan, a fellow
member, who.was speaking from the back row, w_ith' an intention -to
prevent him “from speaking. Shouting at him using harsh and
derogatory words, they proceeded to assault him and Thiru C.
Michéel Royappan of the same party, who intervened to pacify was
assaulted. A breach of privﬁege issue was raised against six DMDK
members namely, Thiru V.C. Chandhirakumar, Thiru P.
Parthasarathy, Thiru D. Murugesan, Thiru K. Nallathambi, Thiru S.
Senthilkuriar and Thiru R. Arulselvan and a?ter witnessing video
recording of the proceedings of the House and examination of' the
explanations received from the members facing chérgé‘, the .

Committee submitted a report to the Assembly.

In order to put and end to such activities of members which

could implant a wrong notion that the democratic duties of the



and unruly behaviour and in order that it would serve as a lesson for
other Members and to prevent recurrence of such incidents, the
Privileges Committee in that report recommended that the six MLAs
of the DMDK be suspended from the service of the Assembly for a
period of one year. The recommendation was put to vote of the

House on 25.3.2013 and approved.

However, on 26.3.2013, citing the requests made in the House
by other party leaders that the punishment be reduceu::i, the Hon'ble
Chief Minister. magnanimouely recommended that the pefied of
punishment of one yea“r might' be reduced to six months.lAccording!y,l
a Motion was passed m the House to reduce the period of
-suspeneion to six mohthé and the punishment awarded to the DMDK

members for assaulting their fellow member was reduced.

On 18.4.2012 an issue of breach of privilege was raised against
the DMDK MLAs including the party Whip Thiru V.C.
Chandhirakumar, for making a false allegation in an interview that the
room allotted to the Leader of the Opposition had been lwithdrawn
and for submitting a letter casting aspersions on the_ Speaker and it
was referred to the Privileges Committee. It is under the

consuderahon of the Commiittee.

Further, a complaint 'given by DMDK member Thiru R,
Sundarraja,n that his party members Thiru P. Parthasarathy and Thiru
K. Thmakaran while leaving the Assembly after the sitting of the
House on 29.10.2012, had abused him in the lobby of the House

using derogatory words and tried to assauit him by holding his shir,
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consideration of the Committee, !

. Another breach of privilege issue was raised against Thiru V.C.
Chandhirakumar and four other DMDK members, alleging that by
giving a letter to the Speaker requesting him to fix an appointment
with the Ho.n'ble Chief Minister, they had undermined the prestige of
the office of the Hon'ble Speaker, indirectly denigrated the conduct of
the Speaker and greatly affected the privilege of the Hon'ble Speaker.
It was referred to the Privileges Committee on 31.10.2012- and is

under the consideration of the Committee.

If in the opinion of the Speaker a member's coi'nduct is grossly
disorderly, he is empowered ‘un;ler Rule 120 of the Assembly Rules
to order eviction of the member from the House. On that basis, on
19.2.2015 the Speaker had ordered the eviction of Thiru
Alagaapuram R. Mohanraj frbm the House. Therefore the activities of
DMDK MLAs viz., deliberately indulging in pandemonium in the
House in order to prevent smooth conduct of the proceedings,
attempting to assau!;t the Speaker by laying a siege around him,
obstructing the Watch and Ward staff who are duty—b_ound o execute
the orders of the Spe_aker from discharging theirduties, pushing them
resulting |n damage to the ;Speaker's rostrum, entering into an
argument, hurling of documents in the House towardg the S_,pee_zker‘s
Chair, ére not only atrocious acts undermining thé' dignity of the
House but also constitute breach of privilege and contempt of the

House.
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explanations which are contrary to truth, no one is in doubt as to what
actually transpired, because the incident occurred in full view of the
House,. This has been confirmed by the video recording of the
proceedings dated 19.2.2015 screened during the meeting of the

Privileges Committee held on 20.2.2015.

It is the prerogative of the respective Houses of legislature to
exercise the c.'iiscretion“ as to _'whén and in what mahner the powers
and privileges of the legislature are to be used. The power to Iegi.s!at‘e‘
on such matters has a'ls'o.been given to the respectivé Iegisiatures by
the Constitution. Further the Hon'ble Speaker of the House who
presides over the sittings of the Assembly, is vested with the onerous‘
duty of regulating the conduct of proceedings énd maintaining order
in accordance with the Assembly Rules and conventions. Therefore
when he is obstructed from discharging his duties deliberately by
some members, when members indulge in fracas disregarding the
orders of the Speaker and act in contravention of the Rules and
procedures of the House and when members indulge in scuffle and
angrily besiege him with an intention to assault him, the Speaker has
the responsibility, duty and authority to stop such unruly acts and

restore Ordéar and decorum in the House by taking such disciplinary

action against the erring members as is necessary.

As per the provisions of Article 212.(2) of the Constitution, the
Speaker is vested with powers for regulating the conduct of

|
proceedings in accordance with the Rules of the Assem_bly framed
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under Article 208 of the Constitution and for maintaining order and



where such order is greatly affected, he has the power to take

suitable action.

The Office of the Speaker carries great stature, respect and
“honour. The Speaker has the onerous responsibility of conducting
the proceedings within the ambit of the Rules of the House and
without deviating from the conventioris of the House. Even though
the Speaker is elected with the support of the ru[ilné party, after
assuming Office as Speaker, he is the leader for all the Members in
the House and remains a frusted adjudicator of unswerving neutrality,
charged with the responsibility of safeguarding the privileges of the
House and its Members. It is his primary duty to maintain order and
decorum in the House. When Members indulge in acts which are
disorderly or are beyond the limit, he also has the powers to evict
them. Accordingly the Speaker immediately ordered the eviction of
the DMDK Members on 19.2.2015 as a measure to restore order. in
the House, and to prevent great damage to the reputation'and
tranquility of the House due to the atrocious speeches énd

pandemonium created by them.

Since the incident happened in fullrview of the Assembly, the
House itsé]f could have in.wmediately passed a resolution and
awarded punishment to thé erring Members.  However, in the.
surc‘harged atmosphere created in the House by the DMDK
Membefs, during wﬁiéh ma:ny Members simultaneously rushed
angrily towards the Speaker and laid a siege in an attem_pt fag aséaultl

.

him, it was not possible to immediately identify each one of them



who had not taken part in such attempt should not be punished
without an opportunity to explain their position, a Motian was moved
under Rule 121 to suspend the Members for the rerr‘lainder of the
session e;na the Hon'ble Speaker referred the issue to thc-; Privileges
Committee which consisted of all party Members so that the issue’
could be examined without hast;a in a relaxed manner, the erring
Membefé could be identified, the issue deliberated upon and suitab'le

recommendations formulated in the form of a Report. .

Thus, though the incident had happened i-n full view of the
House, the Committee, with an intention to examine the issue in
detail, had taken into full consideration the proceedings of the House
on 19.2.2015, the video recording of the incident of pandemonium
that happened in the House on that day, the ;Jiews of the members of
_the Privileges Committee, the letters of explanation received from the
members concerned, the decisions already taken in such cases of
breach of privilege in the past, Parliamentary conventions and several
instances in the past in which the DMDK members had indulged in
such incidents. After detailed deliberation, by majority opinion, the

Committee records the following as its opinion.

The ;motional behaviour of the members of the principal
Opposition pérty which was 'b-eyond limits, casting of aspersions on
the decisions én'd conduct of the Speaker, who is in the position of a
completely neutral adjudicator, laying siege around him and entering
into an argufnent with him endangering his safety, angry .d.i’splay of

L.

aggression and intimidation to the extent of besieging him and



the House. As pointed out earlier, the Committee considers that as
per the Rules of the Assembly and Parliamentary conventions and
procedures, this ignoblé act of the DMDK members not only
constitutes contempt of the House but also greatly undermines the

power of the Speaker, who has to act without fear or favour.

If a member who has been named by the Speaker under Rule
120 of the Assembly Rules refuses to withdraw from the House, the
Speaker is empowered to order his removal by force as prescribed in
the said Rules. Hence, as per these Rules, the Watch and Ward staff

possess all the rights to evict the member as per the orders of the

Speaker,

Kaul and Shakdher's treatise on issues involving Houses of |
Parliament and Legislatures, titled "Practice and Procedure of
Parliament" has the following to state regarding obstruction of

Officers of the House in the discharge of their duties:

" . It is a contempt of the House to obstruct any Officer of the
House or any other person employed by the House, or entrusted with
the execution of the orders of the House while in the execution of his

duty. Following are the _examp_les of this kind of Eonte'mpt:

1

lnsultmg or abusing or assaultmg or resisting an Officer of the
House, or any other person entrusted with or acting in the execut:on‘

of his duty."

In India we are till now adopting several conventions .based on

the procedures followed by the British Parliament. Erskine May in his
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Practice" talks about such obstruction in the following words:

“Both Houses will treat as breaches of their privileges not only'
acts directly tending to obstruct their officers in the execution of their
duty but also any conduct which may tend to deter them from doing

their duty in the functions of the House."

Regarding contempt of the House, Erskine -May states as

follows:

"Any aét or omission which obstru;:ts or impedes ei'ther House
of Parliament in the performance of its functiéns, or which obstructs
or impedes any member or officer of such House in the discharge of
his duty, or which has a tendency, directly or indirectly, to produ,cé
such results may be treated as a contempt even though there is no

precedent of the offence.”

(vide Page 109 of May's Parliamentary Practice, 17th Edition)

Stating that the House also has the power to punish for such

contempt, Erskine May further observes:

"Each of the two Houses of Parliament has power to punish its
Members for disorderly conduct and other coh?‘empts committed in
the House while it is sitting, and one method of punishment is
committal, either to the custody of its own officers or to one of Her
Majesty’s prisons. The penal jurisdiction of the Houses is not
confined to their‘dv_vn Members nor fo offences corﬁmitted in their
immediate presence, but extends fto alf éontempts of "the" Houses

whether committed by Members or persons who are not Members,



“beyond its walls.

It is necessary to emphasise the fact that the power possessed |
by each of the Houses is a general power of committing for contempt
ahalogous to that possessed by the superior courts, and is not
restricted to cases in which the privileges enjoyed by the House in its
collecfive cépacity or by its Members as such have been violated, lest
a contrary inference should be drawn from the fact that in recent
vears nearly all the offences that have bleen punished by either

House have. been adjudged to be breaches of privilege."

(vide Pages 122 and 123 of Erskine May's Treatise on the Law,

Privileges, Proceedings and Usage of Parfiament, Twentieth Edition)

lln an earlier case involving breach of privilege (HCP 416 & 433
of 1999 Thiru O.S. Manian Vs State of Tamil Nadu), a Ben.ch of the
High Court of Madras had even upheld the punishment of
commitment to prison awarded to a member by the Assembly and

given a judgement as Adetail|ed_ below:

"We are of the considered view that the Legislative Assembly
on whose floor the unfortunate incident oqcurreg has the édthority to
take actior;.r The Legislative Assembly in our considered view is the
authority with respect to the resolution passed by it and such a
resolution is a "a law" falling within the scope of the Article ”21 bf the
Constitution and therefore it is a valid procedure by which'the detenu
had been detained by way of sentence m prison for hi—s‘ alleged

P

misconduct and breach of privilege of the House.”
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Prime Minister of India Tmi. Indira Gandhi was committed to prison
and expelled from membership of the Lok Sabha for breach of

privilege and contempt of the House.

On 19th December 1978, a, motion moved by the Prime

Minister (Morarji R, Desai) was adopted which read in parts as under:

"The House resolved that Shrimati Indira Nehru Gandhi be
committed to jail till the prorogation of the House and also be expelled
from the fnembership of the House for the serious breach of privilege

and contempt of the House committed by her.”

On the same day, the following notification \}vas issued by Lok
Sabha Secretariat in'an Extraordinary Gazette, dated 19th December
1978.

Consequent on the adoption of a Motion by the Lok Sabha on
19th December 1978, expelling from the membersl,h'ip of the Lok
Sabha Shrimati Indira Nehru Gandhi, a Member elected to the Lok
Sabha from the Chikmagalur Constituency of Karnataka, Shrimati
Indira Nehru Gandhi has ceased to be a Member of the Lok Sabha
with effect from the 19th December 1978 after_rj_oon. A copy of the
Noti.ﬁcatiohﬂ'was sent to Smt. Indira Nehru Gandhi at her Delhi
address and a copy was also endorsed to the Election Commission

for necessary action.

Members who have acted in contravention of Parliamentary
conventions have been suspended from the House and have also

been punished for breach of privilege.



in its judgement in this regard is extracted below:

"We hold that merely because the order of suspension of the
Legislative Assembly Member R. Thamaraikkani had been effected,
the Legislature had not been denuded of its power or authority to take
action for the contempt of the House or blreach of privilege of the
House or for other misconduct of the House and it w;ould not amount
to double punishment, nor it would be violatjve of fuﬁdamental rights

or any provisions of the Constitution."

It has further been stated that the suspension_ of the detenu
from the Assembly proceedings is not a punishmeﬁt, but it. only
debars or excludes him from taking part in any of the proceedings
during the period of s;'uspenéion. The punishment imposed by t'he'
resolution of the Assembly will not amount to double punishment as
sought to be contended and such a contention cannot be sustained. at
all. It is for the breach of privilege and / or contempt of the. House of
which the detenu is a Member and as seen from the resolution“
passed by majority of the Members present in the_Assemny. The
contention that the Legislature has no authority to impose the

punishment after having suspended him also carnot be sustained.”

(HCP No. 416 and 433 of 1999)

From the above judgement it is clear that even after suspension
of the member, separate action may be initiated for breach of

privilege and contempt of the House and he may be punished..

-
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again that the indecent, disorderly and ignoble activiies ot the DVIUK
members have happened in full view of the House and have been
confirmed t;y the video recordings and that concocted statements
contrary to fécts and unacceptable counter charges devoild of truth
have bgen raised in the explanations given by the‘ concerned

3

members.

~ As stated earlier, on éeveral occasions in the past, the. DMDK
members have acted in contravention of the dignity of members of
the Legislature, Rules of the Assembly, Parliameﬁta'ry procedures
and conventions, leading to breach of privilege of the House and
despite several warhings and punishments given through resolutions
of the House on a few occasions, they have not - stil reférmed
themselves and continue to act emotionally and indulge in

pandemonium and violent activities inside the House.

Whenever the question of penal action arises, they always
stated that they respected the Assembly Rules and the Speaker and
if the Committee considered their acts to be wrong, they would
express regret. Such statemenis are nothing but empty rituals to
extricate themselves,from the legitimate repercussions they deserve
to face fo; ‘their audacious acts and never in their history have they

demonstrated their genuine regret or remorse.

For'example, even in the present case, even though they have
been suspended from the service of the House for the remainder of
the session through a resolution of the House, the DMDK.members

clad in black dress, holding placards and demanding that they be



sitting in dharna before the Assembly premises on 25.3.2015 when
the House was in session, knowing fully well that their explanations in

the breach of privilege issue against them were pending before the

Privilegés Committee.

This incident would itself reveal the kind of regard and respect
they have towards the Rules of the Assembly and the Privileges
Committee. Thus, their statements of regret mehtioned in their letters
are not genuine statements of penitence but a calculated ploy to

escape from the consequences of their misdeeds.

After thorough examination and detailed deliberation of this
issue collectively, the Committee by majority opinion recommends as

follows: ’ o
Recommendation of the Committee

On 19.2.2015 the DMDK members, who had come to the
House with a premeditated and deliberate intention to stall the
proceedings and with the sole intention of preventing the orderly and
smooth oonduct of the House, caused commotion in the House and
especially DMDK members Thiru V.C.© Chandhirakumar, Thiru
Alagaapuram R. Mohanraj, Thiru S.R. Parthiban, Thiru L
Venkatesa'n, Thiru C.H. Sekar and Thiru K. Thinakaran have come
near the Speaker's podium, gesturing with their hands, in al.%_ at’fempt
to assault him and engaged in argument with him using undignified
and derogatory language. Despite repeated réquests by the Speaker

to return to their seats, without paying heed and in contravention of

:,



tendency, they came near him intimidatingly in an attempt to jaunch a

- murderous assault, pushed down the Watch and Ward staff who were

in the way, damaged the Speaker's rostrum and wildly hurled
documents in;the House. Further, they have audaciously prevented
the movement of the Watch and Ward staff who came in to perform
their duty ef evicting the Deputy Leader of the Opposition as per the
orders of the Speaker and impeded the discharrge of their duties'by
pushing and‘ entering into an argument with them. The above
mentioned acts have not only brought great disrepute te the House in

an unprecedented manner, but aiso resulted in breach of privilege

and contempt of the House.

Despite several warnings issued to them earlier| for indulging in
such violent acts and punishment awarded in certain other instances,
in utter disregard of the Assembly Rules, conventions and the honour
of the House, the DMDK members acted emotiorially and indulged in
ignoble and disorderly acts as if they are not answerable to anyone or
subject to any orderl.iness. They have now ‘proceeded t.o intimidate
and attempted to assault the Hon'ble Speaker himself and have
further obstructed and prevented the Watch and Ward staff acting

under his orders from performing' their duty.

Therefore, considering the fact that these Mempers have been
repeatedly indulging in activities constituting contempt of the House,
in order to restere the dignity and honour of the Holse, in order to
make i{ clear that in future, representatives of the eeop!e, if they

indulge in indecent and violent acts inside the Honorable Legislature,




'in order to ensure that this serves as a lesson for such erring
Members and for all other Members, the Committee concludes'that
the acts of DMDK Members Thiru V.C. Chandhirakumar, THiru
Alagaapuram R. Mohanraj, Thiru S.R. Parthiban, Thiru L.
Venkatesan, Thiru C.H. Sekaf and' Thiru K. Thinakaran: on 19.2.2015
viz. of surrounding and Iay‘[hg siege around the Hon'ble Speaker,
trying to assault him, céusing damage by pushing his rogtrum, hurling
documents, causing obstruction to the Watch and Ward staff thereby
preventing them from discharging ' their duties with grave and
continued disruption of the proceedings of the House, constitute

gross breach of privilege of the House.

The Committee recommends that the above-mentioned six
Members who are guilty of breach of privilege be suspended from the
service of the House for a period up to ten days from the
commencement of the next session and action be taken to make
those Members ineligible to receive salary, any othér benef\it and

facilities admissible 1o them as Members of the Legislative Assembly,

during such suspension.

i

Pollachi V. Jayaraman,

Chennai-600 009 Chairman,
Date : 30.3.2015 Committee of Privileges.
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The Tamil Nadu Legislative Assembly met at 10.00 a.m. in the

Legislative Assembly Chamber under the Chairmanship of Hon'ble

Speaker.

* k k kK

1. QUESTIONS AND ANSWERS

* k k k%

2. SPECIAL MENTION

d ok k% K

3. PRESENTATION OF COMMITTEE REPORTS

(1)- Presentation of Report of the Committee of Privileges

Hon'ble Thiru Pollachi V. Jayaraman, Deputy Sp‘eaker of the
Asse;nbly (Chairman of the Committee of Privileges) presented the
Report of the Committe-e" of Privileges on the breach ofr_priv_ilege-' issue
raised against Thiru V.C:. Chandhirakumar and five other MLAs of the

DMDK for attempting to assault the Hon'ble Speaker, indulging in



g

them in the discharge of their duties on 19.2.2015.

(2) Presentation_of the Report of the Committee on Public

Accounts

* ok ok ok R

(3) Presentation of the Report of the Committee on Government
Assurances

* % k k%

4. GOVERNMENT BI_LL'(INTRODUCT!ON)

* kR ok k

5. GOVERNMENT MOTIONS

The Hon'ble Leader of the House (Minister for Electricity,

Prohibition and Excise) moved the following Motion:-

"That the report of the Committee of Privileges, presented to
the House today, regarding breach of privilege issue against DMDK

Members beAtakén up for consideration today under Rule 229(b) of

the Tamil Nadu Legislative Assembly Rules."

The Motion moved by the Hon'ble Leader of the House
(Minister for Electricity, Prohibition and Excise) was put to the vote of

the House and carried.

The Hon'ble Leader of the House (Minister for Electricity,

Prohibition and Excise) then moved the following Motion:- -

1

"That this House accepts the recommendations contained in

the repbrt of the Committee of Privileges, presented to the House

[ -



under Rule 229(d) of the Tamil Nadu Legislative Assembly Rules.”

Thiruvalargal M.K. Stalin, A. Soundararésécn, M. Arumugam, Dr.

M.H. Jawahirullah, P.V. Kathiravan, A.K. Bose and J.G. Prince took

part in the discussion.

The Hon'ble Leader of the House (Minister for Electricity,

Prohibition and Excise) gave his reply.

The Motion moved by the Hon'ble Leader of the House
(Minister for Electricity, Prohibition and Excise) was put to the vote of

the House and carried.

6. ANNOUNCEMENT TO THE HOUSE

The Hon'ble Speaker made an announcement in thé‘ Assega‘ﬁbly
that as per the Resolution moved by the Hon'ble Leader of the House
and passed by the Assembly, six Members of the DMDK, viz., Thiru
V.C. Chandhirakumar, Thiru Alagaapur_am R. Mohanraj, Thiru S.R.
Parthiban, Thiru L. Venkatesan, Thiru C.H. Sekar &and Thirg K.
. Thinakaran, who-have committed breach of privilege are sﬂspendeql
| from the service of the‘House from today till completion of ten days
from the commencemén_t of the next session. During this period, they
cannot receive salary and any other benefits or facilities provided to

them as Members of the Assembly.

7. BUDGEI FOR THE YEAR, 2014-2015

k ok ok ok k
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o House. w-;tnessed ‘on March
;19 :

NEWS REPORTS ON SUSPENSION OF THE PETIT!ONERS

RESOLUTION PASSED BY THE HOUSE ON 31-3-2015

FOLLOWING ‘

al Report in THE HINDU.dated 1-4-2015

CHEHHAI The Assembly on
" Tuesday. adopted a resolution
" . suspending six DMDK MLAs

for10 days in the next session. .

.. a5 well even, as the Opposi-
" :tion stiged a walk-out calling

- the punishment “too harsh,* ™

-Speaker P. Dhanapal said

. DMDK Membsfs V.C. Chan-
. dirakumar, R, Mohanraj; SR,
* - Parthiban, L. Venkatesan,"
C.H. SekarandK Dhinakaran *

- would alsg lose the entltle--

e ~ments as MLAs.

o7 The §ix are amung the 20 .

' :DMDK MLAs-who' are nder
';'-.'.suspensmu for: the ongoing .
" .. session. The action Tollowed ;-

" proceedings of the Privileges

Commitiee on the nickus the

Tﬁls resolutwn 1neant the

Tl susper_lded MLAs may have to -

months, sinte a Sessionwouid

be counted as new only after.

the curteitt one is prorogued
by the Governor, -. .

“ When - the. resolution ag.

tabled- in-the Assembly by

House ‘Leader Natham: R.

Viswanathan, - Opposition

ommtanded on the MLAs. .

" DMX ireasurer MK, Stalin
) ssud whileli& did not condone
* the. ackivh- of the ‘DMDK ; ‘wolld, not: be atcepted hy
. Membefs,” the punishmeit*

Wwas too ltarsh. Foj the sake of

//0-DN [LAs suspended
for next sessmn too

T Srutlusagar Ya.munan :

K
:

democracy and -to allou? the
MLAs 4o fulfil their respon-

-1 sibilities, the action should be .

reconsldered, he said.: His

Y views were échued by leaders
2y - Of other 0ppos1t10i1 parties as

__fe1ego thelr entltlements for .

well. -
‘However, Mr, Vlswanathan :

defended the move aitd said,

the " action of. the : DMDI{

“MLAs were a “black spot” oh
“.the image of the Assembly
.He irientioned that the action
. was, againgt the six dlonednd

-rest-of the IMDIK MLAs cati’

» attenid the procegdiniss.
inémbets, including those of ..

"the' DMK, CPI, Congress and ,. adopted through a voice Vote, -
CPIL (M) Weré on’ theit. feet .

‘_objectmg to- the action rec-

Alter the resolution was

Opposition Memihers walked

out of the Assembly.

* Meanwliile, in a statestient,

-DMDEK plesldent V],]ayakan‘c

said suchl a harsh punishment

anyohe respecting saembly '
conveitions. /

b) Report in DECCAN CHRONICLE dated 1-4-2015

S eakel bars 6DM]K

1eglslat01s f01 10 sessmns

5 D¢ CDRRESPONDENT

‘.-tles mcludmg DMK Con-,
. CHENNAY; MARGH 31 .

' gress; Left and Forwatid Blo-
. - ¢k deranded that the Speak— . ‘
‘The Speakel of the Tamﬂv--‘iel vevoks the' suspenslon of ‘ '
-Nadu legislative: Assembly,: " DMDK legisiators.,. R
“P; Dhandpal, o Tuesday- . Itall started: when the rec- .
. ‘extendecl Ahe stispension of . emmendation of the' assemn- .
- skx . DMDI MiLAs for aii - bly . privilege comimittee. .
her 10 assémbly sedsions,”. caimeuy for a discussion and -
-Barved ;for: “bringivig dis- the other political paities
. gracs 1o. the' Assenthly . thi-- ‘opposed ‘the réoommendar: .
- bugh; thelf repeated: unraly .. tions, Subsequently lsa-der - -

. behawuur the legisiators . of the house Nathain: R.'

Wil nutbe entltled to'salary, - - Visivaiiathan -sai that-the <
vperks . ant.. other’. enti’cle-;

“stern’ action” against ‘the -
,_ments - giting MLAs was requiréd
- Opposition. partles prot- to ensure that the deccuum :
'-'esterl the ‘move by the Spe-. -and.peace of the’ Assembly-
- alsery Cutting across party” 'was uot dlslupted : /
' |

: ;Iines a]l the Opposmon par- - o 95 Turn to P4
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_The members of DMK, .
CPM, CPI, Congress,
MMK and AIFB appealed
to the Speaker nof to sus-
pend the gix MLAs ag their
work as people’s repre-
sentatives would be hit. As
they were already sus-
pended, the Speaker

. Suspended

Express:Hews Service

[T ——
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Chennai: Tamil Nady
Assembly Speaker P
Dhanapal on Tuesday an-
nounced that six DMDK
MLAs — v Chandhira-
kumar, R Mohanraj, SR,
Parthiban, L Venkatesan, .
CH Sekar and K Dina-
karan — would remain
under suspension till the
first 10 days of the next
session. The House Privi-
leges Committee recom-’
mended the suspension.
Already, 19 DMDK
MLAs were under suspen- -

_ sion till the end of the on-

going session for disrupt-
ing the House proceedings
on February 19. The Lead- .
er of the House, R Viswa-

" nathan moved a resoly- .

tion to implement the
House Privileges Commit-
tee recommendation. It

was adopted: by voice |
Jvote, . oL

should recall them with
immediate effect, the said.
But EB Minister Viswana-

than said not all DMDEK’

MLAs had been punished
and one of the six sus-
pended MLAs had been
suspended earlier for six
months for unruly behav-
iour, :

The members should
acceptthe Privileges Com-
mittee's recommendatiop,
said Viswanathan. Fol-
lowing this, the members
of the DMK, CPM, CPI
and MMK walked outina
huff.

The Speaker announced
that while on suspension,
the six DMDK MLAs

would not get their salary .
*. and other entitlenients

. being given to the memt
" bers of the House, /?7



