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SECTION: X (WRIT) 
 

PROFORMA FOR FIRST LISTING 

 

The case pertains to (Please tick/check the correct box): 

Central Act: (Title) CONSTITUTION OF INDIA & UNLAWFUL ACTIVITIES  

(PREVENTION) ACT, 1967 

Section ARTICLE 32 OF CONSTITUTION OF INDIA & SECTIONS 

2(1)(o), 13 & 43(D)(5) OF UNLAWFUL ACTIVITIES  

(PREVENTION) ACT, 1967 

Central Rule : (Title)                                                     -NA- 

Rule No(s):                           - NA - 

State Act: (Title)                            - NA - 

Section :                            - NA - 

State Rule : (Title)                            - NA - 

Rule No(s):                             - NA - 

Impugned Interim Order: (Date)                    - NA -  

Impugned Final Order/Decree: (Date)                     -NA- 

High Court : (Name)                                                                                             -NA- 

Names of Judges:                                                                              -NA- 

Tribunal/Authority ; (Name)                     -NA - 

Nature of matter : Civil  Criminal   

(a) Petitioner/appellant No.1 :                                                 MUKESH   

(b) e-mail ID:     mukeshkonnect@gmail.com 

(c) Mobile Phone Number:                              9650841006  

(a) Respondent No.1:                                               UNION OF INDIA   

(b) e-mail ID:          - NA - 

(c) Mobile Phone Number:          - NA - 

(a) Main category classification:     

(b) Sub classification: W.P. (CR.) UNDER ARTICLE 32 OF 

THE CONSTITUTION OF INDIA 

Not to be listed before:  

(a) Similar disposed of matter with 

citation, if any & case details:  

NO SIMILAR MATTER IS PENDING  



(b)  Similar Pending matter with case 

details:  

W.P(C) NO. 1076/2019 CHALLENGING 

CONSTITUTIONAL VALIDITY OF THE 

UNLAWFUL ACTIVITIES  (PREVENTION) ACT, 

1967 IN WHICH NOTICE ISSUED ON 

JUSTICE OF INDIA 

  

Criminal Matters:  

(a) Whether accused/convict has surrendered: Yes          No 

(b) FIR No.  2021WAG181  Date: 03.11.2021                                  

   

(c) Police Station: WEST AGARTALA 

POLICE STATION, TRIPURA 

                                                                  

(d) Sentence Awarded:                 - NA -  

(e) Period of sentence undergone including 

period of Detention/ Custody Undergone: 

                - NA -  

8. Land Acquisition Matters:                                                 

 - NA - 

 (a) Date of Section 4 notification:                           - NA - 

 (b) Date of Section 6 notification:                                       - NA - 

 © Date of Section 17 notification:                           - NA - 

9. Tax Matters: State the tax effect:                           - NA - 

10. Special Category (first Petitioner/ 

appellant only): 

                           - NA - 

               Senior citizen > 65 years             SC/ST          

                Woman/child          Disabled        Disabled   

                  Legal Aid case In custody                                             - NA -  

11. Vehicle Number (in case of Motor Accident Claim matters):         - NA - 

 
  

 
 
 

(PRASHANT BHUSHAN) 
COUNSEL FOR THE PETITIONERS 

REGISTRATION NO. 515 
E-Mail: prashantbhush@gmaill.com 

 
NEW DELHI 
DATED: 10.11.2021 

 
 



SYNOPSIS AND LIST OF DATES 
 
That in and 

there is a challenge to the 

constitutional validity of the Unlawful Activities (Prevention) Act, 

1967 and said matters are currently pending before a bench 

hief Justice of India, which order 

dated 06.09.2019 issued notice on these petitions. 

 

The present petition is being filed under Article 32 of the 

Constitution of India in relation to the targeted political violence 

against the muslim minorities in the State of Tripura during the 

second half of the month of October, 2021, and the subsequent 

efforts by the State of Tripura to monopolize the flow of 

information and facts emanating from the affected areas by 

invoking provisions of the Unlawful Activities (Prevention) Act, 

1967 (hereinafter, UAPA) against members of civil society 

including advocates and journalists who have made the effort to 

bring facts in relation to the targeted violence in the public 

domain.  

 

If the State is allowed to criminalize the very act of fact finding 

and reporting -and that too under the stringent provisions of the 

UAPA in which anticipatory bail is barred and the idea of bail is 

a remote possibility- then the only facts that will come in the 

public domain are those that are convenient to the State due to 

members of civil society. If the quest for truth and reporting 



thereof itself is criminalized then the victim in the process is the 

idea of justice. 

 

Such circumstances strike at the very foundations of a 

om the State where there have been shortcomings and 

 

 

Briefly, the facts are that around 14.10.2021 reports emerged 

from Bangladesh of violence against the Hindu minorities during 

the period of Durga Puja on allegations of blasphemy. In a 

perverse counterblast, political right wing forces in the State of 

Tripura started fomenting religious passions against the muslim 

minorities. Processions by right wing political forces were led 

ostensibly to protest against the violence in Bangladesh but that 

led to violence against the muslim minorities in the State of 

Tripura. In a targeted and orchestrated manner, there were 

incidents of arson, looting, and violence on the establishments 

of muslim citizens and attacks and burning of mosques at 

various places in Tripura. There was major violence during a rally 

by right wing forces such as the Vishwa Hindu Parishad on 

26.10.2021. News of the ensuing violence that followed have 

been widely reported in international media such as BBC, The 

Economist, and major news media organizations in India.  

 

A four member fact finding team of Advocates including 

Petitioners No. 1 & 2 herein visited some of the affected regions 



in the State of Tripura between the dates of 30.10.2021 and 

01.11.2021. On the basis of their interaction with the persons 

affected by the violence and visit to sites where attacks on 

Mosques had occurred; on 02.11.2021, they put in the public 

 published by 

 in a press release at the Press Club of India.  

 

The fact finding report:  

 documents the testimonies of victims of the violence who 

interacted with the fact finding team whose 

establishments were attacked, burnt, looted;  

 documents incidents of attacks on twelve (12) mosques 

with pictorial evidence;  

 documents two (2) specific complaints made by victims of 

the violence to the Panisagar Police Station of State of 

Tripura dated 29.10.2021 on which no FIR had been 

registered as on date of publication of report;  

 calls out the ruling political dispensation of State of Tripura 

for abdication of their constitutional duty to protect equally 

the Right to Life of all citizens of Tripura including the 

minority community; 

 demands the constitution of an inquiry committee headed 

by a retired High Court judge to investigate the incidents, 

compensation to victims, reparation of damaged religious 

places etc; and,  

 demands strict action against people and organizations 

who made provocative and false posts in the social media 

to incite people to violence. 



 

In such circumstances, the registration of FIR NO. 2021WAG181 

on 03.11.2021, a day after the report was made public, at the 

West Agartala Police Station under sections 

153a/153b/469/471/503/504/120b of Indian Penal Code and 

Section 13 of Unlawful Activities Prevention Act, 1967, against 

notices under Code of Criminal Procedure to Petitioners No. 1 & 

2 on the same date as per which they have to appear before the 

Tripura police on 10.11.2021 is  an attempt to curb the 

free flow of information from the riot affected areas given that 

there is nothing in the report which even remotely supports any 

secessional activity, or questions the sovereignty or territorial 

integrity of India, or causes any disaffection against the State of 

under section 2(1)(o) of UAPA are not even remotely made out. 

 

The report does not exaggerate any of the facts and accurately 

documents what was learnt and seen by the fact finding team. 

There were no deaths; therefore no deaths were reported. It 

only corroborates with further specifics and in greater detail 

what has also been broadly reported by national and 

international media. The report and contents thereof do not fall 

within any of the restrictions on freedom of speech and 

expression under Article 19(2) of the Constitution of India and is 

covered by Article 19(1)(a) of the Constitution of India.  

 

The absurdity is further compounded by the fact that though the 

FIR refers to 102 social media posts which are alleged to have 



intended to cause communal disharmony and intended to cause 

disaffection against the State; and the notice under Section 

41(a) calls upon the Petitioners No. 1 & 2 to delete the offensive 

posts -no post actually referred to in the FIR have in fact been 

made by the Petitioners No. 1 & 2.  

 

Petitioner No. 3 is a journalist by profession presently with 

and earlier with Aaj Tak (India Today) and Economic 

Times. As reports of the violence committed on the 26.10.2021 

including arson on mosques came in on 27.10.2021, he tweeted, 

post is at Serial No. 60 of the 102 social media posts referred to 

in the FIR. His tweet was factual reporting of what was in fact 

being reported by major news media on 27.10.2021 and by no 

stretch of imagination can be construed to attract the stringent 

 

 

In 

vis-a-vis  Terrorist And 

observed, 

 

More recently in 

observed,  



 

In such circumstances, the petitioners are seeking quashing  

the petitioners herein of the FIR mentioned hereinabove. The 

petitioners are also challenging the constitutional validity of 

Section 2(1)(o) r/w Section 13 of the UAPA and provision 

pertaining to bail under Section 43(d)(5) of the UAPA. 

Recently, speaking at a function organised by Viswanath Pasayat 



 

 

Section 13 of  the Unlawful Activities (Prevention) Act, 1967 

provides punishment for unlawful activities. Section 2(1)(o) of 

 

 
 

It is submitted that 

innocuous speech by threat of 

expression and makes even possession of documentational 



literature, reporting of information, expression of ideas, 

thoughts, and discussions which are no threat to security of 

India and have no tendency to create public disorder punishable 

under Section 13 of the Act. The overbroad language of the 

section leaves open the possibility that the person criticising  

measures of government or acts of public officials, might also 

come within the ambit of the penal section. Further, the 

impugned section abridges the right to free speech and 

expression in the absence of tangible and proximate harm.  

 

The definition fails to define criminal offence with sufficient 

dependent solely on the discretion of police machinery. 

Ordinarily, neither the accused would be put on notice as to what 

exactly is the offence which has been committed nor would the 

authorities administering the section be clear as to on which side 

of the draw a particular speech/expression will fall. The 

that it casts on freedom of sp

actions of the day without any effect on public order or security, 

the authorities against those critical of the government in view 

of the absolute bar on anticipatory bail in Section 45(d)(4) of the 

act of 1967 and almost impossibility of securing bail under 

on freedom of speech and expression and the sections read 

together are violative of Articles 14, 19(1)(a) & 21 of the 



Constitution of India. [Supdt., Central Prison v. Dr Ram 

Manohar Lohia, (1960) 2 SCR 821; Kameshwar Prasad v. 

State of Bihar 962 Supp (3) SCR 369; Shreya Singhal v. 

Union of India, (2015) 5 SCC 1].  

 

Hence, the present petition. 

 

LIST OF DATES 
 

DATE PARTICULARS 

1967 In response to the threat of left wing extremism, 

The Unlawful Activities (Prevention) Act, 1967, 

 



Section 13 provides punishment for unlawful 

activities as under: 

 

2008 The act of 1967 has been amended a number of 

times. New Sections 43-A to 43-F were inserted 

by Act 35 of 2008, (w.e.f. 31-12-2008). Sections 

43(d)(4) and Sections 43(d)(5) provide as under: 



 

 ruled that it is not permissible 

for courts to even engage in a detailed analysis 

of prosecution case while considering bail under 

UAPA and to weigh whether evidence adduced by 

prosecution is even sufficient or not. The Watali 

judgement further ties the hands of the defence. 

The grant of bail is rendered impossible till the 

end of the trial, which can take generations.  

 

It is submitted that the vagueness of the 

government policies or actions of the day without 

any proximate nexus on public order or security, 

indiscriminate use by the authorities against 

those critical of the government in view of the 



absolute bar on anticipatory bail in Section 

45(d)(4) of the act of 1967 and almost 

impossibility of securing bail under Section 

the sections read together are violative of Articles 

14, 19(1)(a) & 21 of the Constitution of India.  

 

Further amendments to the act have been carried 

out in 2013 and 2019.  

06.09.202
1 

In 

and 

there is a challenge to the 

constitutional validity of the Unlawful Activities 

(Prevention) Act, 1967 and said matters are 

currently pending before a bench presided by the 

order 

dated 06.09.2019 issued notice on both these 

petitions. 

10.10.202
1 

Speaking at a function organised by Viswanath 

(Retd.) Rohinton Nariman 



 

14.10.202
1 - 
15.10.202
1, 

It was reported that some Hindu temples in 

Bangladesh were vandalised by unidentified 

Muslim bigots during Durga Puja celebrations on 

allegation of blasphemy. Deaths of members of 

the minority Hindu community in Bangladesh 

were also subsequently reported.  



15.10.202
1- 
26.10.202
1  

In a perverse counterblast, political right wing 

forces in the State of Tripura started fomenting 

religious passions against the muslim minorities. 

Processions by right wing political forces were led 

ostensibly to protest against the violence in 

Bangladesh but that led to violence against the 

muslim minorities in the State of Tripura. In a 

targeted and orchestrated manner; there were 

incidents of arson, looting, and violence on the 

establishments of muslim citizens and attacks and 

burning of mosques at various places in Tripura. 

There was major violence during a rally by right 

wing forces such as the Vishwa Hindu Parishad 

on 26.10.2021. News of the ensuing violence that 

followed have been widely reported in national 

and international media such as BBC, The 

Economist, and major news media organizations 

in India. It was reported, 



 

27.10.202
1 

Amidst all the violence that was being widely 

reported, Petitioner No. 3 herein, a journalist with 

 

29.10.202
1:  

-Moto 

cognizance of the violence in the State of Tripura 

registered as WP (C) (PIL) No. 22 of 2021. The 

basis of this suo-moto petition were various press 

reports in both National newspapers as well as 

local newspapers on the issue of violence, which 

occurred on 26th of October 2021 in North 

Tripura District, Unakoti District as well as 

Sipahijala District. Notices were issued through 

the Advocate General of State of Tripura.The note 

produced by the Advocate General mentions that 

the Vishwa Hindu Parishad in Panisagar Sub-

Division, North Tripura district, organized the 

rally. It also stated that about 3500 people 

attended the protest rally. The relevant 

paragraph of the note of the AG reproduced in 

the above order  is as under: 



Apar

Court directed the State of Tripura to initiate 

appropriate action against all social media 

platforms in order to ensure that false, fictitious 

and fabricated news articles or visual footages do 

not come on to the social media platforms and 

even if they do so -they are removed at the 

earliest opportunity.  

1. 30.1
0.20
21-
01.1
1.20
21 
 
& 
 

02.11.202
1  

A four member fact finding team of Advocates 

including Petitioners No. 1 & 2 herein visited 

some of the affected regions in the State of 

Tripura between the dates of 30.10.2021 and 

01.11.2021. On the basis of their interaction with 

the persons affected by the violence and visit to 

sites where attacks on Mosques had occurred; on 

02.11.2021, they put in the public domain a fact 

 published by 

 in a press release at the 

Press Club of India.  



 

The fact finding report:  

 documents the testimonies of victims of the 

violence who interacted with the fact 

finding team whose establishments were 

attacked, burnt, looted;  

 documents incidents of attacks on twelve 

(12) mosques with pictorial evidence;  

 documents two (2) specific complaints 

made by victims of the violence to the 

Panisagar Police Station of State of Tripura 

dated 29.10.2021 on which no FIR had 

been registered as on date of publication of 

report;  

 calls out the ruling political dispensation of 

State of Tripura for abdication of their 

constitutional duty to protect equally the 

Right to Life of all citizens of Tripura 

including the minority community; 

 demands the constitution of an inquiry 

committee headed by a retired High Court 

judge to investigate the incidents, 

compensation to victims, reparation of 

damaged religious places etc; and,  

 demands strict action against people and 

organizations who made provocative and 

false posts in the social media to incite 

people to violence. 



03.11.202
1 

On the very next day of publication of the report 

in the public domain, FIR No. 2021WAG181, 

dated 03.11.2021, was registered at West 

Agartala Police Station, Agartala, Tripura under 

section 153A, 153B, 469, 471, 503, 504 and 120B 

of Indian Penal Code and section 13 of the 

Unlawful Activities Prevention Act, 1967, on a 

complaint made by the Sub Inspector of Police of 

West Agartala Police Station, (Respondent No. 2 

relevant extracts of the FIR are as under: 



The FIR refers to 102 links on Social Media of 

which 68 are of Twitter, 32 of Facebook, and 2 of 

Youtube. 

 

That on the very same day as registration of the 

aforementioned FIR, a section 41(a) notice under 

the Code of Criminal Procedure dated 03.11.2021 

was served on the official email account of 

Peoples Union for Civil Liberties addressed to 



Petitioner No. 1 and Petitioner No. 2 herein. The 

relevant extract of the notice is as under: 

 

There is nothing in the report which even 

remotely supports any secessional activity, or 

questions the sovereignty or territorial integrity of 

India, or causes any disaffection against the State 

of India. The report and contents thereof do not 

fall within any of the restrictions on freedom of 

speech and expression under Article 19(2) of the 

Constitution of India and is covered by Article 

19(1)(a) of the Constitution of India.  



 

The absurdity is further compounded by the fact 

that though the FIR refers to 102 social media 

posts which are alleged to have intended to cause 

communal disharmony and intended to cause 

disaffection against the State and are against 

security and sovereignty of the State; and the 

notice under Section 41(a) calls upon the 

Petitioners No. 1 & 2 to delete the offensive posts 

-no post referred to in the FIR have in fact been 

made by the Petitioners No. 1 & 2.  

 

Petitioner No. 3 is a journalist by profession 

presently with and earlier with Aaj Tak 

(India Today) and Economic Times. As reports of 

the violence committed on the 26.10.2021 

including arson on mosques came in on 

too has been roped in the FIR and his post is at 

Serial No. 60 of the 102 social media posts 

referred to in the FIR. His tweet was factual 

reporting of what was in fact being reported by 

major news media on 27.10.2021 and by no 

stretch of imagination can be construed to attract 

the stringent provisions of UAPA. 

03.11.202
1 

That notice u/s 91 of the Code of Criminal 

Procedure was issued to Twitter, Inc, seeking 



blocking of twitter pages/accounts and providing 

information about the admin/user of the Twitter 

Serial No. 60 of the aforementioned notice.  

07.11.202
1 

Meera Singh, (Petitioner No. 2 herein) being 



an objective and fair investigation by the State 

Supreme Court to take cognisance of the manner 

and to issue stringent guidelines on charging 

 

09.11.202
1 

The  

 





 

10 Nov, 
2021 

Hence, the present petition 
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WRIT PETITION UNDER ARTICLE 32 OF THE 
CONSTITUTION OF INDIA IN THE MATTER OF 
INVOCATION OF UNLAWFUL ACTIVITIES 
PREVENTION ACT, 1967, BY THE STATE OF 
TRIPURA AGAINST MEMBERS OF THE CIVIL 
SOCIETY INCLUDING ADVOCATES AND 
JOURNALISTS WHO HAVE DOCUMENTED AND 
SPOKEN OUT AGAINST THE TARGETED 
ATROCITIES PERPETRATED ON THE MINORITIES 
IN OCTOBER, 2021, SO AS TO MONOPOLIZE THE 
FLOW OF INFORMATION FROM AREAS AFFECTED 
BY THE VIOLENCE BY CRIMINALIZING THE VERY 

OF SPEECH AND EXPRESSION 
 

 TO, 

 

 

AND HIS COMPANION JUSTICES 

OF THE HON'BLE SUPREME COURT OF INDIA 

 

         The Humble Petition 

    

 

MOST RESPECTFULLY SHOWETH: 

 

1. That in 

and 

there is a 

challenge to the constitutional validity of the Unlawful 

Activities (Prevention) Act, 1967 and said matters are 



Chief Justice of India, which order dated 06.09.2019 

issued notice on these petitions. 

 

The present petition is being filed under Article 32 of the 

Constitution of India as the State of Tripura has invoked 

the Unlawful Activities (Prevention) Act, 1967

(hereinafter, UAPA) against members of the civil society 

that have documented and commented on the 

orchestrated and targeted political violence in the month 

of October, 2021, by right wing forces against the mulsim 

minorities in the State of Tripura. UAPA has been invoked 

against advocates to suppress a fact finding report  titled 

-which it was at the 

time when the tweet was made. 

 

 has been published by 

 on the findings of a four member fact finding 

team comprising of Advocate Ehtesham Hashmi (Supreme 

Court of India), Advocate Amit Srivastav (Member, 

Coordination Committee , Lawyers for Democracy), 

Advocate Ansarul Haq Ansari @ Ansar Indori (National 

Secretary, National Confederation of Human Rights 

Organizations) who is Petitioner No. 2 herein and Advocate 

Mukesh (Member, Peoples Union for Civil Liberties, Delhi) 

who is Petitoner No. 1 herein. The orchestrated and 

targeted violence was perpetrated by political right wing 



forces on the minority muslim community in the State of 

Tripura in the month of October, 2021 -purportedly as a 

counterblast to violence perpetrated on minority Hindu 

community in Bangladesh- which continued until 

26.10.2021. The aforementioned team visited the affected 

regions in the State of Tripura between the dates of 

30.10.2021 and 01.11.2021. On the basis of their 

interaction with the persons affected by the violence, and 

visit to sites where attacks on Mosques had occurred, and 

interaction with some officials of the District 

Administrations, they prepared the aforementioned report 

and published it in the public domain on 02.11.2021. The 

report:  

 documents the testimonies of victims of the violence who 

interacted with the fact finding team whose shops were 

attacked, burnt, looted;  

 documents incidents of attacks on twelve (12) mosques 

with pictorial evidence;  

 documents two (2) specific complaints made by victims of 

the violence to the Panisagar Police Station of State of 

Tripura on which no FIR had been registered as on date of 

publication of report;  

 calls out the ruling political dispensation of State of Tripura 

for abdication of their constitutional duty to protect equally 

the Right to Life of all citizens of Tripura including the 

minority community; and, 

 demands the constitution of an inquiry committee headed 

by a retired High Court judge to investigate the incidents, 



compensation to victims, reparation of damaged religious 

places etc.  

 Significantly, the team had also demanded strict action 

against people and organizations who made provocative 

and false posts in the social media to incite people to 

violence. 

 

The petition seeks quashing  Petitioners herein of FIR 

NO. 2021WAG181 registered on 03.11.2021 (one day after 

the aforementioned fact finding report was made public on 

02.11.20201) at the West Agartala Police Station, Tripura, 

under sections 153a/153b/469/471/503/504/120b of 

Indian Penal Code and Section 13 of Unlawful Activities 

subsequent and consequential proceedings arising 

therefrom as: violative of the freedom of speech & 

expression of the petitioners protected under article 

19(1)(a) of the Constitution of India; ; abuse of 

process of law; and as the FIR discloses no 

cognizable offences  the petitioners herein. 

 

Lastly, the petition challenges the constitutional validity of 

13 [Punishment for Unlawful Activities] and Section 

43(d)(5) of the Unlawful Activities (Prevention) Act, 1967, 

in so far as they are inconsistent with the fundamental 

rights of the petitioner herein under Articles 14, 19(1)(a), 

& 21 of the Constitution of India.  

 



1A. ABOUT THE PETITIONERS 

Petitioner No. 1 is Mukesh who is an advocate registered 

with Bar Council of Delhi enrollment number 

D/6488/2020. He is a graduate from the Faculty of Law, 

Delhi University. He has been associated with All India 

Central Council of Trade Unions, Communist Party of India 

(Marxist-Leninist) and Peoples Union for Civil Liberties. As 

a student and thereafter as an advocate he has earlier 

been part of two other fact finding committees. In 

September, 2018, he had been a part of a team that did a 

survey on working conditions of factory workers in 

industrial areas of the National Capital Region. Since, 

October of 2019, he has been assisting the Workers Union 

of Kalawati Saran Hospital, New Delhi. In February of 

2021, he was also a part of a team that made an 

assessment report and fact finding of population living 

near the sites of protests being conducted by the farmers 

at Singhu Border as well as Tikri Border. He has also 

assisted contract workers of Rajkumari Amrit Kaur College 

of Nursing in their struggle against unjust termination.  

 

Petitioner No. 2 is Ansarul Haq Ansari @ Ansar Indori, an 

Advocate registered with Bar Council of Rajasthan 

enrolment number R/1412/2018. He is a human rights 

activist who regularly practices in the courts of Kota 

District of Rajasthan. He has also appeared before the 

Court in some matters.



Petitioner No. 3 is a Senior Sub-Editor with 

Earlier he was a Sub-Editor with Aaj Tak (India Today 

Group) and Economic Times. He is a critic of the BJP 

government and regularly brings to light on his Twitter 

social media handle the grievances of the marginalized and 

minority communities. He is regularly targeted on the 

social media by supporters of the BJP and RSS for his 

outspoken views criticizing the BJP/RSS government. 

   

That the petitioners have means to pay costs if any 

 

 

That the petitioner has not filed any similar petition 

praying for the same reliefs as herein before any other 

court of law and no such petition is pending. 

 

The petitioners have no better remedy available than to 

National Capital Region and given that the Section 41(a) 

notice under Code of Criminal Procedure requires 

Petitioners No.1 & Petitioners No. 2 to be present before 

the Investigating Officer in Agartala on 10.11.2021, there 

is not enough time and resources available to approach 

compounded by the specific bar on grant of anticipatory 

bail by virtue of Section 43(d)(4) of the Unlawful Activities 

(Prevention) Act, 1967, and the looming threat of their 

arrest if they have to visit Tripura to engage a lawyer over 

there. 



 

FACTS 

2. September, 2019: In 

and 

there 

is a challenge to the constitutional validity of the Unlawful 

Activities (Prevention) Act, 1967 and said matters are 

currently pending before a bench p

Chief Justice of India, which order dated 06.09.2019 

issued notice on both these petitions. A copy of order 

dated 06.09.2019 in W.P.(C) No. 1076/2019 and W.P.(C) 

1096/2019 is annexed hereto as Annexure P1 at Pages 

_____ 

 

3. Around the 14th-15th of October, 2021, it was 

reported that some Hindu temples in Bangladesh were 

vandalised by unidentified Muslim bigots during Durga 

Puja celebrations on allegation of blasphemy. Deaths of 

members of the minority Hindu community in Bangladesh 

were also subsequently reported. A copy of report dated 

14.10.2020 published in 

Annexure P2 at Pages _____  . A report dated 

16.10.2021 published in  

Annexure P3 at Pages _____. 

 



4. Between 15.10.2021 and 26.10.2021: That in a 

perverse counterblast to the aforementioned violence 

against Hindus in Bangladesh, right wing political forces 

started using the violence in Bangladesh to target the 

minority muslim community in Tripura. Clashes were 

reported between the police of Tripura and such right wing 

forces as the police apprehended threat to peace and 

communal harmony in the State. In a report titled, 

22.10.2021, , reported as under: 

 





 

, is 

annexed hereto as Annexure P4 at Pages _____ 

 

5. That on 22.10.2021, the State Election Commission 

declared the dates for local body elections to be held in 

Tripura in the month of November, 2021. 

 

6. That the acts of targeted violence continued until 

 on 01.11.2021 documents 

the harrowing persecution of the minority community as 

under: 



published by  on 01.11.2021 is annexed hereto 

as Annexure P5 at Pages _____  

 

7. 27.10.2021: That on 27.10.2021, news reports started 

coming in of vandalization of shops and mosques in a VHP 

rally and imposition of Section 144 of Code of Criminal 

Procedure in the affected areas. Amidst all the violence 

that was being widely reported, Petitioner No. 3 herein, a 

journalist with 

under 

 



 

A copy of news report dated 27.10.2021 published by 

hereto as Annexure P6 at Pages _____ A copy of 

screenshot of the tweet dated 27.10.2021 made by 

Petitioner No. 3 herein is annexed hereto as Annexure 

P7 at Pages _____ 

 

8. 29.10.2021 -

Moto cognizance of the violence in the State of Tripura 

registered as WP (C) (PIL) No. 22 of 2021. The basis of 

this suo-moto petition were various press reports in both 

National newspapers as well as local newspapers on the 

issue of violence, which occurred on 26th of October 2021 

in North Tripura District, Unakoti District as well as 

Sipahijala District. Notices were issued through the 

Advocate General of State of Tripura who provided a brief 

note indicating steps taken by the State of Tripura to bring 

about communal harmony as well as action taken against 

the perpetrator of such violence. The note produced by the 

Advocate General mentions that the Vishwa Hindu 

Parishad in Panisagar Sub-Division, North Tripura district, 

organized the rally. It also stated that about 3500 people 

attended the protest rally. The relevant paragraph of the 

note of the AG reproduced in the above order  is as under: 



 Court also 

directed the State of Tripura to initiate appropriate action 

against all social media platforms in order to ensure that 

false, fictitious and or fabricated news articles or visual 

footages do not come on to the social media platforms and 

even if they do so -they are removed at the earliest 

opportunity.  

High Court of Tripura in Suo Moto W.P.(C) PIL NO. 

22/2021 is annexed hereto as Annexure P8 at Pages 

_____ 

 

9. That on 30.10.2021, , published an article 

various social media posts were made by social media 

accounts of right wing leaders in Tripura with the finding 

that: 



A copy of the analysis in published on 

Annexure P9 at Pages _____ 

 

10. 30.10.2021-01.11.2021: That after the abatement of 

violence on 26.10.2021, as part of a four member fact 

finding team with the other members being Advocate 

Ehtesham Hashmi (Supreme Court of India), Advocate 

Amit Srivastav (Member, Coordination Committee , 

Lawyers for Democracy), Advocate Ansar Indori (National 

Secretary, NCHRO) (Petitioner No. 2); the Petitioner herein 

i.e. Advocate Mukesh (Member, PUCL Delhi), (Petitioner 

No. 1) travelled from Delhi to Tripura and were there 

between 30.10.2021 and 01.11.2021. During this visit, the 

team interacted with various persons affected by the 

targeted violence, visited sites affected by the violence, 

and met some officials of the district administration as 

well. A copy of the return tickets of the Petitioners No. 1 & 

2 from Delhi to Tripura are annexed hereto as Annexure 

P10 at Pages _____ 

 



11. 02.11.2021: Upon their return to Delhi, fact finding 

report titled as 

was put in the public domain 

by in a press conference at the 

Press Club of India around 4:00pm on 02.11.2021. The 

report:  

 documents the testimonies of victims of the violence who 

interacted with the fact finding team whose shops were 

attacked, burnt, looted;  

 documents incidents of attacks on twelve (12) mosques 

with pictorial evidence;  

 documents two (2) specific complaints made by victims of 

the violence to the Panisagar Police Station of State of 

Tripura on which no FIR has been registered;  

 calls out the ruling political dispensation of State of Tripura 

for abdication of their constitutional duty to protect equally 

the Right to Life of all citizens of Tripura including the 

minority community; and, 

 demands the constitution of an inquiry committee headed 

by a retired High Court judge to investigate the incidents, 

compensation to victims, reparation of damaged religious 

places etc.  

 Significantly, the report also demanded strict action 

against people and organizations who made provocative 

and false posts in the social media to incite people to 

violence. 

A copy of the fact finding report titled as 

 put 

in the public domain on 02.11.2021 by 



on the basis of the four member fact finding 

team including petitioner herein which visited Tripura 

between 30.10.2021 and 01.10.2021 (i.e. After abatement 

of violence on 26.10.2021) is annexed hereto as 

Annexure P11 at Pages _____. Copy of the complaints 

dated 29.10.2021 referred to in the fact finding report 

made to the Old Panisagar Police Station on which no FIR 

was registered as of making of the report are annexed 

hereto as Annexure P12 at Pages _____ 

 

12. 03.11.2021: On the very next day of publication of the 

report in the public domain, FIR No. 2021WAG181, dated 

03.11.2021, was registered at West Agartala Police 

Station, Agartala, Tripura under section 153A, 153B, 469, 

471, 503, 504 and 120B of Indian Penal Code and section 

13 of the Unlawful Activities Prevention Act, 1967, on a 

complaint made by the Sub Inspector of Police of West 

Agartala Police Station, (Respondent No. 2 herein) against 

are as under: 



The FIR refers to 102 links on Social Media of which 68 are 

of Twitter, 32 of Facebook, and 2 of Youtube. A copy of 

FIR No. 2021WAG181, dated 03.11.2021, registered at 

West Agartala Police Station, Agartala, Tripura under 

section 153A, 153B, 469, 471, 503, 504 and 120B of Indian 

Penal Code and section 13 of the Unlawful Activities 



annexed hereto as Annexure P13 at Pages _____ 

13. That none of the social media posts referred to in the FIR 

have been made by Petitioner No. 1 or Petitioner No. 2. 

 

14. That social media post at Serial No. 60 referred to in the 

FIR has been made by Petitioner No. 3. As referred to 

hereinabove, amidst all the reports of the violence being 

perepatrated against Muslim citizens of Tripura and 

attacks on Mosques (admitted to by the State of Tripura 

Petitioner No. 3, a journalist with Newsclick by profession, 

had tweeted THREE WORDS -  

 

15. 03.11.2021: That on the very same day as registration 

of the aforementioned FIR, a section 41(a) of the Code of 

Criminal Procedure dated 03.11.2021 was served on the 

official email account of Peoples Union for Civil Liberties 

addressed to Petitioner No. 1 and Petitioner No. 2 herein. 

The relevant extract of the notice is as under: 

 



That as none of the social media posts referred to in the 

impugned FIR have been made by Petitioners No. 1 & 2, 

the issuance of Section 41(a) notice is without any ground 

or reason, arbitrary, and malicious with a view to 

intimidate them and to suppress the fact finding report 

referred to hereinabove. As per the notice, Petitioners No. 

1 & 2 are required to be present before the Investigating 

Officer of the case Agartala, Tripura, on 10.11.2021 and 

are facing the threat of imminent arrest. A copy of the 

notices under Section 41(a) of Code of Criminal Procedure 

issued to Petitioners No. 1 and 2 herein are annexed 

hereto hereto as Annexure P14 at Pages _____ 

 
16. 03.11.2021: That notice u/s 91 of the Code of Criminal 

Procedure was issued to Twitter, Inc, seeking blocking of 

twitter pages/accounts and providing information about 

the admin/user of the Twitter pages/accounts. Petitioner 

at Serial No. 60 of the aforementioned notice. A copy of 

notice u/s 91 of the Code of Criminal Procedure issued to 

Twitter, Inc, by the West Agartala Police Station is 

annexed hereto as Annexure P15 at Pages _____ 

 



17. 07.11.2021: The Editor

Shyam Meera Singh, (Petitioner No. 3 herein) being 

to the Supreme Court to take cognisance of the manner in 

issue stringent guidelines on charging journalists under 



A copy of the report published on 07.11.2021 in 

is annexed hereto as Annexure P16 at Pages _____ 

 

18. 08.11.2021: Petitioner No. 3 herein, journalist by 

profession, received notice from Twitter, Inc, stating, 

 

The tweet in question is the same one referred to 

hereinabove. A copy of the notice received by Petitioner 

No. 3 from Twitter Inc. is annexed hereto as Annexure 

P17 at Pages _____ 

 

19. That the petitioners herein have no role in any of the other 

social media posts referred to in the FIR. The persons who 

may have made those posts are responsible for the 

contents of the same. While some of these social media 

posts have now been deleted in pursuance of the legal 

notices served by the Respondents; screenshots of the still 

available social media posts show that many of the 102 

persons/accounts booked under UAPA the impugned 



FIR have a common theme: they are critical of the powers 

that be. 

 

Screenshots of a couple of tweets referred to in FIR are 

reproduced hereunder without any further comment:  

 

i. https://twitter.com/meraj_aimim/status/145336463

8112837638?s=20 

 

 

The above Tweet reads: 

 

ii. https://twitter.com/MSalimEngineer/status/145176

4260279779331?s=20  



  

 

This tweet reads: 

 

20. That the petitioners herein, the FIR is an attempt to 

muzzle their freedom of speech and expression and 

registration of FIR qua them is absurd, malicious, 

and abuse of process of law.  no cognizable 

offence is made out against the petitioners herein on a 

bare perusal of the FIR in so far as they are concerned. 

The invocation of the draconian UAPA against them is an 

attempt to suppress voices critical of the government of 

the day and the state police for their inaction and inability 

-deliberate or otherwise- in taking action against the actual 

perpetrators of the violence.  



 

21. The report does not exaggerate any of the facts and 

accurately documents what was learnt and seen by the 

fact finding team. There were no deaths; therefore no 

deaths were reported. It only corroborates with further 

specifics and in greater detail what has also been broadly 

reported by national and international media. A copy of the 

annexed hereto as Annexure P18 at Pages _____. A 

is annexed hereto as Annexure P19 at Pages _____.  A 

copy of editorial titled, 

Indian Express is annexed hereto as Annexure P20 at 

Pages _____ 

 

22. The FIR is  an attempt to curb the free flow of 

information from the riot affected areas given that there is 

nothing in the report which even remotely supports any 

secessional activity, or questions the sovereignty or 

territorial integrity of India, or causes any disaffection 

against the State of India. Therefore, the ingredients of 

e out. 

 

23. Invocation of Section 13 of the Unlawful Activities 

Prevention Act, 1967, is a colorful exercise of power 



knowing full well the statutory bars on grant of anticipatory 

bail and the remote possibility of securing regular bail by 

virtue of Section 43(d)(4) & Section 43(d)(5) of the act of 

1967.  

 

24. As regards the offences invoked under the Indian Penal 

Code, it is submitted that the report and contents thereof 

do not fall within any of the restrictions on freedom of 

speech and expression under Article 19(2) of the 

Constitution of India and is covered by Article 19(1)(a) of 

the Constitution of India & thereby none of the sections of 

Indian Penal Code are attracted either. 

 

25. The absurdity is further compounded by the fact that 

though the FIR refers to 102 social media posts which are 

alleged to have intended to cause communal disharmony 

and intended to cause disaffection against the State; and 

the notice under Section 41(a) calls upon the Petitioners 

No. 1 & 2 to delete the offensive posts -no post referred 

to in the FIR have in fact been made by the Petitioners No. 

1 & 2.  

 

26. That in such circumstances petitioners herein have been 

no other efficacious remedy available. 

 

27. That no other petition has been filed by petitioner herein 

before this or any other court seeking the same reliefs.  

 



    GROUNDS 

In light of the facts and circumstances aforementioned the 

petitioners are preferring the present petition on the 

following grounds without prejudice to each other: 

 
A. BECAUSE

 published 

on 02.11.2021, by  on the findings 

of a four member fact finding team comprising of Advocate 

Ehtesham Hashmi (Supreme Court of India), Advocate 

Amit Srivastav (Member, Coordination Committee , 

Lawyers for Democracy), Advocate Ansar Indori (National 

Secretary, NCHRO), & Petitioner No. 1 herein i.e. Advocate 

Mukesh (Member, PUCL Delhi) has brought on record 

evidences into the orchestrated and targeted violence 

perpetrated by political right wing forces on the minority 

muslim community in the State of Tripura in the month of 

October, 2021 -purportedly as a counterblast to violence 

perpetrated on minority Hindu community in Bangladesh- 

which continued until 26.10.2021. The aforementioned 

team visited the affected regions in the State of Tripura 

between the dates of 30.10.2021 and 01.11.2021. On the 

basis of their interaction with the persons affected by the 

violence, and visit to sites where attacks on Mosques had 

occurred, and interaction with some officials of the District 

Administrations, they prepared the aforementioned report 

and published it in the public domain on 02.11.2021. The 

report:  



 documents the testimonies of victims of the violence who 

interacted with the fact finding team whose shops were 

attacked, burnt, looted;  

 documents incidents of attacks on twelve (12) mosques 

with pictorial evidence;  

 documents two (2) specific complaints made by victims of 

the violence to the Panisagar Police Station of State of 

Tripura on which no FIR had been registered as on date of 

publication of report;  

 calls out the ruling political dispensation of State of Tripura 

for abdication of their constitutional duty to protect equally 

the Right to Life of all citizens of Tripura including the 

minority community; and, 

 demands the constitution of an inquiry committee headed 

by a retired High Court judge to investigate the incidents, 

compensation to victims, reparation of damaged religious 

places etc.  

 Significantly, the team had also demanded strict action 

against people and organizations who made provocative 

and false posts in the social media to incite people to 

violence. 

  

If the State is allowed to criminalize the very act of fact 

finding and reporting -and that too under the stringent 

provisions of the UAPA in which anticipatory bail is barred 

and the idea of bail is a remote possibility- then the only 

facts that will come in the public domain are those that are 

freedom of speech and expression of members of civil 



society. If the quest for truth and reporting thereof itself 

is criminalized then the victim in the process is the idea of 

justice. 

 

Such circumstances strike at the very foundations of a 

available in the public domain for the citizenry to demand 

 

 

 

NO BAR TO QUASHING OF FIR UNDER ARTICLE 32 
OF THE CONSTITUTION OF INDIA  
 

B. BECAUSE, -

particularly those where freedom of speech and expression 

of a citizen is at stake- 

jurisdiction under Article 32 of Constitution of India (See 

Vijay Shekhar v. Union of India, (2004) 4 SCC 666; 

Rini Johar v. State of M.P, (2016) 11 SCC 703; 

Monica Kumar v. State of U.P., (2017) 16 SCC 169; 

Priya Prakash Varrier v. State of Telangana, (2019) 

12 SCC 432; Amitbhai Anilchandra Shah v. CBI 

(2013) 6 SCC 348; Vinod Dua v. Union of India & 

Ors 2021 SCC OnLine SC 414) 

 

C. BECAUSE, the allegations mentioned in the FIR do not 

prima   facie   constitute   any offence   or   make   out   

any case against the petitioners under section  153A, 



153B, 469, 471, 503, 120 B of Penal Code, 1860 and 

section 13 of Unlawful Activities (Prevention) Act, 1967. 

Therefore, as per the principle 

 the present FIR is liable to be 

quashed in order to prevent undue harassment to the 

 



  

In State of W.B. v. Swapan Kumar Guha, (1982) 1 

SCC 561 : 1982 SCC (Cri) 283  

held: 



 

 

FIR HAS BEEN LODGED AS A COUNTER BLAST TO  

SCUTTLE FREEDOM OF SPEECH AND EXPRESSION 

OF PETITIONERS 

 

D. BECAUSE, Section 13 of  the Unlawful Activities 

(Prevention) Act, 1967 provides punishment for unlawful 

activities. 

 



By no stretch of imagination the social media post of 

Petitioner No. 3 and the fact finding report prepared by 

Petitioners No. 1 and 2 were intended to disregard 

sovereignty and territorial integrity of India that may even 

remotely amount to unlawful activities as defined in The 

Unlawful Activities (Prevention) Act, 1967. There is no  

utterance in the social media post or report to overthrow 

the government by unlawful or unconstitutional means. 

There is nothing in the social media post or report about 

secession or impairing the integration of the country. The 

social media post and report merely draw attention to the 

violence that was in fact being perpetrated which every 

citizen has a right to articulate under Article 19(1)(a) of 

the Constitution of India.  

 

E.  BECAUSE, even a bare reading of FIR shows that no 

prima -facie case can be made out against the petitioners 

under Section 13 of The Unlawful Activities (Prevention) 

Act, 1967. Petitioners No. 1 and 2 have not made any of 

the 102 social media posts referred to in the FIR. Their 

involvement is limited to being members of the fact finding 

team that published the fact finding report. The report 

titled prepared 



 by Petitioners No. 1 and 2,  is protected under Article 

19(1)(a) of the Constitution of India. No part of the report 

has the tendency to create communal disharmony or to 

cause disaffection against the State or has any remote 

nexus with secessionist activities. The report has been 

published on 02.11.2021 much after abatement of 

violence on 26.10.2021. Further, no breach of public peace 

has taken place after the publication of the report. The 

report documents the testimonies of victims of the violence 

who interacted with the fact finding team whose shops 

were attacked, burnt, looted;  documents incidents of 

attacks on twelve (12) mosques with pictorial evidence; 

and  documents two (2) specific complaints made by 

victims of the violence to the Panisagar Police Station of 

State of Tripura on which no FIR had been registered as 

of making of the report. It cannot be said that the report  

The criminal case against the Petitioners 

No. 1 and 2 stifles their  fundamental right of  freedom of 

speech and expression enshrined under Article 19(1)(a) 

and is an attempt to suppress the fact finding report. 

 

F. BECAUSE, 

it in fact was due to targetted and orchestrated violence 

committed by right wing majoritarian forces against the 

muslim minority communities in the State of Tripura at the 

time. The State of Tripura has in fact admitted as much 



(C) No. 22/2021. Reporting the truth is the fundamental 

right of every journalist. The allegation in the FIR is that 

the social media posts and statements circulated by the 

Petitioner were fabricated and promotes enmity between 

religious groups as well as promotes people of different 

religious communities to cause breach of peace. By  no 

stretch of imagination the social media posts of Petitioner 

No. 3 and report prepared  Petitioner 1 and 2  were  

intended to disregard sovereignty and territorial integrity 

of India that may even remotely amount to unlawful 

activities as defined in The Unlawful Activities (Prevention) 

Act, 1967. Pertinently, there is no  utterance in the social 

media posts/ statements to overthrow the government by 

unlawful or unconstitutional means. Further, the 

statements also do not talk about secession or impairing 

the integration of the country. The statements merely 

draws attention to the violence that was in fact being 

perpetrated which every citizen has a right to articulate 

under Article 19(1)(a) of the Constitution of India.  

 

G. BECAUSE, 

vis-a-vis  Terrorist And Disruptive Activities 

(Prevention) Act, 1987 observed: 



H. BECAUSE, criticism of policies and acts of government 

cannot be regarded as an attempt to promote hatred 

between different communities. In 

 

emphasized that the freedom of expression means the 

right to express opinion by words of mouth, writing, 

printing, picture or in any other manner. It would thus 

include the freedom to criticise the government policies 

and operations. The Court concluded in para 53:  

Further, Vivian Bose, J. as he then was in the Nagpur High 

Court in the case of 



That, to an ordinary reasonable man, the speech of the 

petitioners can be in no sense be branded as an attempt 

to promote hatred between different communities or to 

provoke the people of different religious communities to 

cause breach of peace.  

 

In 

 the state by misusing its 

police power caused an obstruction of the public exhibition 

the Petitioner was that the State of West Bengal was 

granted 

compensation to the Petitioner with the following 

observations: 

 



In 

has 

quashed an FIR lodged under section 153-A of Penal Code, 

1860 against the Appellant for a facebook post wherein 

she criticised the state for not taking action against the 

culprits who attacked the non-tribals youngsters. Further, 

the Appellant in the facebook post had also demanded 

suitable action against the culprits.  It was the  case of the 

prosecution that the  that the statement made by the 

Appellant in the Facebook post incited communal tension 

which might instigate a communal conflict.  T ble 



Court relying on the decisions in  v. 



I. BECAUSE, 

, (2010) 5 



SCC 246 has held that the Unlawful Activities (Prevention) 

Act, 1967, pertains to  Defence of India and has been 

enacted under Entry 1 of the Union List. It therefore 

cannot be invoked in a situation as that prevailing in 

Tripura which is strictly speaking a Public Order issue. The 

relevant paragraph is as under: 

 

CONSTITUTIONAL VALIDITY 



J. BECAUSE, Section 13 of  the Unlawful Activities 

(Prevention) Act, 1967 provides punishment for unlawful 

activities. Section 2(1)(o) of UAPA, which defines  

 

The impugned definition prohibits an innocuous speech by 

threat of punishment.  The impugned definition casts a 

even ideas, thoughts and discussions  which  pose no 

threat to security of India and have no tendency to create 

public disorder punishable under Section 13 of the Act of 

1967. The overbroad language of the section leaves open 

the possibility that the person criticising  measures of 

government or acts of public officials, might also come 

within the ambit of the penal section. Therefore the 

impugned section fails the test of over-breadth and is liable 

to be struck down. (Supdt., Central Prison v. Dr Ram 

Manohar Lohia, (1960) 2 SCR 821; Kameshwar 



Prasad v. State of Bihar [1962 Supp (3) SCR 369; 

Shreya Singhal v. Union of India, (2015) 5 SCC 1).  

 

K. BECAUSE, is vague and 

it fails to define criminal offence with sufficient 

definiteness. The unlawful activities are defined in such a 

vague manner to make its application solely on the 

discretion of  police machinery. Ordinarily neither the 

accused would be put on notice as to what exactly is the 

offence which has been committed nor would the 

authorities administering the section be clear as to on 

which side of the draw a particular speech/expression  will 

fall.   Further, the terms like

 used in 

the impugned section  are overbroad. Where a legislation 

creates an offence of this kind and there is no 

constitutionally fit part to be severed, this Ho

has held that the whole offence is liable to be struck down 

as unconstitutional (Romesh Thappar v. State of 

Madras, 1950 SCR 594, Supdt., Central Prison v. Dr 

Ram Manohar Lohia, (1960) 2 SCR 821 and  Shreya 

Singhal v. Union of India, (2015) 5 SCC 1). 

 

L. BECAUSE, the vagueness of the definition of unlawful 

criticism of government policies or actions of the day 

without any affect on security of 



indiscriminate use by the authorities against those critical 

of the government in view of the absolute bar on 

anticipatory bail in Section 45(d)(4) of the act of 1967 and 

almost impossibility of securing bail under Section 45(d)(5) 

of the a

of speech and expression.  

 

M. BECAUSE,  a law that forces people to self censor their 

views because of  fear of criminal action violates Article 

19(1)(a) of Constitution of India. The overhanging threat 

of criminal prosecution for exercising  fundamental rights 

by virtue of a vaguely worded law is in violation of Article 

19(1)(a) of Constitution of India.  

 

N. BECAUSE

dissemination and intimate conversation. The section 

makes an intimate conversation with a minor or paralytic 

person  as an offence even though there can be no 

apprehension of any public disorder or threat to security 

of the India from  such a person.  The offence under the 

section is complete if the person supports the claim of 

cessation or secession of territory or questions the 

sovereignty and territorial integrity of India or says 

anything which causes or intends to cause disaffection 

against India without in any manner impacting public order 

or secur

proximate relationship with the public order or security of 

state. In such circumstances, the impugned section does 



of Constitution of India. This  Shreya 

Singhal v. Union of India (2015) 5 SCC 1  while 

striking down Section 66-A of Information Technology Act, 

2000  observed: 

 



O.  BECAUSE, in 

 it was held 

that (a

freedom of speech and expression and (b) there should be 

direct and proximate connection between the instigation 

and the aggravated disruption of public order as under: 

cannot be said that the restriction is a reasonable 
restriction within the meaning of the said clause.



after relying on the decision of 

Constitution Bench in Ram Manohar Lohia v. State of Bihar 

(1996) 1 SCR 709 and Kameshwar Prasad v. State of Bihar 

[1962 Supp (3) SCR 369  held that:  

  
In 

differentiated between discussion, advocacy and 

incitement while holding that only incitement can be a 

ground to curtail the fundamental right of freedom of 

speech and expression under Article 19(2) of Constitution 

of India in the following terms:  

 
 







In , 1962 Supp 

(3) SCR 369 it was held: 



P. BECAUSE, the impugned section abridges freedom of 

speech and expression in absence of tangible harm  or 

, (1989) 2 SCC 574 has held: 

 
The impugned section penalises in the absence of damage 

and draws speech into the net of offence prematurely on 

the basis of speech itself without any tangible harm. The 

offence under the section is complete once a person 

speaks irrespective of the fact that there is a public 

disorder.  As a result even criticism or comments without 

incitement to violence comes under the purview of such 

section resulting into prior restraint on speech on matters 

of public and political importance.  In such circumstances, 

the impugned section does not come under the purview of 



reasonable restriction under Article 19(2) of the 

Constitution of India.  

Q.  BECAUSE, the impugned section makes every speech 

which 

as an offence. Pertinently, section 124-A of Penal 

Code, 1860  also makes every speech or expression that 

validity of Section 124-A  in

    by construing it 

narrowly and stating that the offence would only be 

complete if the words complained of have a tendency of 

creating public disorder by violence. It was added that 

merely creating disaffection or creating feelings of enmity 

in certain people was not good enough or else it would 

violate the fundamental right of free speech under Article 

19(1)( ). The relevant extract is as follows: 











Pertinently while interpreting section 124-A of Penal Code, 

explanation appended with the section which is as follows: 

to hold that 

However no such 

explanation has been added in the impugned section. The 

offence under the impugned section is complete even 

when a speech does not  have a tendency of creating 

public disorder by violence or affects the security of state. 

In addition to the above, the criminalization based on  



unwarranted restriction on the fundamental right of 

freedom of speech and expression Article 19(1)(a) of 

Constitution of India. 

 

R. BECAUSE, Section 43(d) (5) of UAPA departs from the 

rule of presumption of innocence and the general rules of 

bail which are fundamental features of the criminal justice 

system and flow from Article 21 of the Constitution of 

India.  

 

S. BECAUSE, 

held that to satisfy the 

standard of  case no elaborate scrutiny or 

dissection of the material is required. Simply put, the court 

merely has to rely on the words of the investigating agency 

and see whether the allegations fit the offences. Further, 

it was also held that Court at the stage of bail is not 

required to examine merits, demerits and credibility of 

evidence or admissibility and inadmissibility of evidence. 

Such interpretation restricts the role of court to examine 

the case of the prosecution and precludes bail if the 

-

examination appears true on the face of it. It also makes 

inadmissible evidence vital for the purpose of bail. By 

virtue of the judgment even a confession before police 

officer which is not admissible as per the Constitution and 

Evidence Act becomes credible ground for refusing bail.  



 

T. BECAUSE, of such further and additional grounds that the 

petitioners have been unable to take due to paucity of time 

in drafting the pleadings in view of the immediate threat 

 

 

  PRAYER 

In these circumstances, it is therefore most respectfully 

prayed that your Lordships may graciously be pleased to: 

 

I. Issue writ of Certiorari or any other appropriate writ, 

order, or direction to quash  the petitioners 

herein FIR NO. 2021WAG181 registered on 

03.11.2021 at the West Agartala Police Station, 

Tripura, under sections 

153a/153b/469/471/503/504/120b of Indian Penal 

Code and Section 13 of Unlawful Activities 

(Prevention) Act, 1967, and all subsequent and 

consequential proceedings arising therefrom 

including notice to Petitioners No. 1 and 2 herein 

dated 03.11.2021 returnable on 10.11.2021 under 

section 41(a) of the Code of Criminal Procedure, 

and; 

II. Issue writ of Mandamus or any other appropriate 

writ, order, or direction declaring Sections 2(1)(o) 

r/w Section 13 of the Unlawful Activities (Prevention) 

Act, 1967, and Section 45(d)(5) of the Unlawful 

Activities (Prevention) Act, 1967, as 

unconstitutional; 



III. Pass such other further orders or directions as this 

and circumstances of the present petition 

 

AND FOR THIS ACT OF KINDNESS, THE 

PETITIONER AS IS DUTY BOUND SHALL EVER PRAY 
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