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IN THE SUPREME COURT OF INDIA 

[SCR ORDER XXI RULE 3(1 }(a)] 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (C) NO. OF2022 

(Against the impugned judgment dated 15.032022 passed by the High 

Court of Karnataka at Bengaluru in WP(C) No. 2146/2022 (GM-RES): 

Appealed Against) 

[WITH PRAYER FOR INTERIM RELIEF] 

IN THE MATTER OF:-

Ayesha Hajeera Almas 

Versus 
Chief Secretary, Primary & Higher 
Education, Education Department, 
Karnataka Govt. Ministry & Ors. 

OFFICE REPORT ON LIMITATION 

· 1. The Petition is/are within time. 

... Petitioner 

... Respondents 

2. The Petition is barred by time and there is delay of _. __ days in 

filing the same against order dated 15.03.2022 and Petition for 

condonation of_._._ days delay has been filed. 

3. There is delay of-·-·- days in refiling the petition and petition for 

condonation of days delay in re-filing has been filed. 

BRANCH OFFICER 

DATED:/J.04.2022 



A-1 
LISTiNG PROFORMA -

IN THE SUPREME COURT OF INDIA 
Section: 

The case pertains to (Please tick/check 
the correct box): CIVIL 

Central Act: (Trtle) Constitution of India, 1950; 
,. 

Section: Part Ill [14, 15, 19,21, 25] 
Central Rule: (Title) N/A 
Rule No.(s): N/A 
State Act: (Title) Karnataka State Education 

Act, 1983 
Section: N/A 
State Rule: (Title) 

Rule No:(s}: 

Impugned Interim Order: (Date) N/A 
Impugned Final Order/Decree (Date) 15.03.2022 
High Court: (N'ame} i he High Court of Karnataka 

! .?.t Bengaluru 

Names of Judges: ; ;'~on'b'e Mr. Ritu Raj Awasthi, 

' I Chie' Justice; Hon'ble 
; ! \1

:-••. :.:::;.tfce Krishna· S. Dixit; 
i 

~ :-+~ti;'bie t\!1~ Justice J. M. ' 
,.•.tt ....... 

! Khazi 
i Trib.;; ai/Authority: {Name) ·~~~~~-------~,-- NiA 

J 
I 

; !.Nature of Matter: ClV!L 

12.(a)Petitioner/appellant No.1: Ayesha Hajeera Almas 
! (b) e-mailiD: NIA i 

(c) Mobile Phone number: I N/A 
3. (a) Respondent No.1: Chief Secretary, Primary & 

Higher Education, Education 
Department, Karnataka 

Govt Ministry 
{b) E-maiiiD: N/A 

(c) Mobile phone number: N!A 
4. (a) Main category ·classification: 2. 6os .... J?f./Y'!&r.?J.R.az,J~JlffJI.r .. . 

i-! =-=(-::-b-:)s-:u_b-=-c_!....,as==--s_if_.rc-=--a-=-t!_o::-n-: ------+---,...=.tA.""":_,o=t"'~(lN,T;A· .-~ __ .I-_._ 
js. Not to be listed before: 



A-2 

6A. Similar disposed of matter with No similar matter. 

citation, _if any, _an~ ~se details: 
68. Similar pending matter with case No similar matter. 
details: 
7. Criminal Matters: N/A 
.. Whether accused/convict has N/A 
surrendered: -.. . FIR No . N/A . Police Station: N/A 

•'. 

0 SellfE?IlCe Awar~~d: N/A . . . Sef1t~n.ce Undergpn~: N/A 
8. Land Acquisition Matter~: N/A 
.. Date of Section 4 notification: N/A 

., 

.. Date of Section6 notification: l N/A 
" . Date of Section 17 notification: N/A .. 

9. Tax Matters: State the tax effect: N/A 
"· '"' , ., 

10. Special Category (first petitioner/ N/A 
~ppellant only): 

' '. ..... . .. ' .. 
Senior Citizen > 65 years I N/A 

• > • • • • • -____..:, • • • . . 
SC/ST N/A .. 
WomaF!/Child N/A 

Disabled N/A 
Legal Aid Case N/A 

In custody ..... N/A 
'·. ., .. .. . 

ii. Vehicle Number (in case of Motor N/A 
Accident Claim Mat~ers): 

'. 

~~ 
[ARJUN SINGH BHA Tl] 

Advocate on-Record for the Petitioner 

NEW DELHI 
bATED: a.D4.2022 

Code No.- 2.6lt 

Email: OfFI·Le·O..'Y..Jtr,bt.d-ie~· v'h. 



SYNOPSIS 

The present Petition impugns judgment dated-15.032022 passed by 

the Hon'ble High Court of Kamataka in WP(C) No. 2146/2022 (GM-RES) 

titled 'Ayesha Hajeera Almas vs. Chief Secretary, Primary & Higher­

Education, Education Department, Kamataka Govt. Ministry & Ors.', by 

which the Court dismissed the Petitioners Writ Petition, for erroneously 

holding, inter-alia, that: 

- wearing hijablhead-scarf is an 'essential religious practice' in 
Islamic Faith and hence not protected under Article 25 of the 
Constitution. 

- Government Order dated 05.02.2022 is legally valid and 
Constitutional 

- Prescription of school uniform to the extent it violated the 
Petitioner's fundamental right to conscience, and to profess, 
practice, propagate her religion was legally permissible and 
within the powers conferred on it by the Karnataka State 
Education Act, 1983 

- That no case was made out in W.P.No.2146/2022 for issuance 
of directions for initiating a disciplinary enquiry against 
Respondents No. 6 to and that furthermore no case was made 
out for issuance of a writ of Quo Warranto against the . 
Respondent Nos. 15 & 16. 

The Petitioner is a 2nd Year student at the Govt. Pre-University 

College for Girls, Udupi, Kamataka {Respondent No. 5 herein). The 

Petitioner, a practicing Muslim [among other students] was the suoject of 

prolonged harassment and bigotry from the Respondents No. 6 to 14 who 

prevented the Petitioner & other students from attending their classes for 

the sole reason that they were we..ar!ng .a. hijab in consonance '!'!!th their 

religious beiiefs, and refused to accommodate the Petitioner's genuine and 

bona fide observance of herfaith. Most unfortunately, gradually escalating 

from September till December of 2021, until the Petitioner was finally 



_.····· 

c 
banned from even entering the Respondent No. 5 PUC from 1 Sth of 

January, 2022, who has not been able to attend her college courses since 

[Pertinently, the final 2M Year PUC Board Examinations, analogous to the 

12th year Board Examinations conducted by the AISSCE, is set to begin 

on the 2200 of April, 2022] 

The impugned judgment is assailed on, inter-alia, the following 

grounds: 

The framing of Issue No. 2 by the Hon'ble High Court was 
erroneous and not argued by the Petitioner, therefore the Hon'ble 
Court unfortunately proceeded to answer a 'straw man' argument 

The actions of theoRespondents of disallowing the wearing of the 
hijab in the Respondent No. 5 Pre-University College and their 
stated justifications for the same were ultra vires the provisions and 
objects of the Karnataka State Education Act, 1983 and 
accompanying Rules 

The actions of the Respondents of disallowing the wearing of the 
hijab in the Respondent No. 5 Pre-University College violated the 
Petitioner's fundamental right to freedom of conscience guaranteed 
wider Article 25 of the Constitution of India 

- The impugned actions of the Respondents and Govt. Order dated 
05.02.2022 were violative of Article i 5 of the Constitution of India, 
applying the standard of indirect discrimination 

The impugned actions and Govt. Order dated 05.02.2022 violated 

the Petitioner's rights to privacy, decisional autonomy, and dignity 

fourid in Article 21 of the Constitution of India 

In view of the fundamental rights of the Petitioner being infringed, 
the balancing test of competing interests ought to have been 
applied by following the principle of reasonable accommodation 

Finding that being an all-girls college the need for hijab did not arise 
is factually erroneous for not considering that various faculty and 
administrators were male [including some of the arrayed 
Respondents] 

Hence this Petition. 



liST OF DATES 

The Petitioner is a current 2nd Year student of the 
Respondent No. 5 PUC (Govt Pre-:Univ~rsity College for 
Girls, Udupi) situated in Udupi. The Petitioner is a devout 
Muslim and has worn the hijab in public since the age of 6, 
considering it an integral part of her religion and a marker 
of her religious identity. 

2021-2022 The Petitioner applied for and secured admission in the 
Respondent No. o PUC. 

Original and true translated copy of Petitioner's Application 
Form dated @@..~2020 is annexed herewith and marked 
as Annexure P-1 from pages t[o to 16 r. 

01.07.2021 The Department of Pre-University Education issued 
o guidelines for the academic year 2021 - 2022 on 

19.08.2020 which were implemented by the Respondent 
No.5 PUG on 01.07.2021. 

True translated copy of relevant extracts from Guidelines 
for the academic year 2021 - 2022 is annexed herewith and 
marked as Annexure P-2 from pages Ut to rt-1: 

September Petitioner began facing pressure and harassment from the 
2021 teaching staff of the Respondent No. 5 PUC regarding her 

wearing-of her hijab. 

December 
2021 

30.12.2021 

The Petitioner's parents· [along with parents of other 
petitioners in similar petitions) met the Respondent No. 6 
Principal on multiple occasions in order to resolve the issue 
amicably. 

Students including the Petitioner gave a representation to 
the Respondent No. 3 stating their reasons for wearing 
hijab, requesting the Respondent No. 5 PUG to 

I accommodate them, and further seeking their intervention 
in the illeaal actions of the Resoondent No. 5 PUC. 

I ! True translated copy of the representation letter dated 
' 30.12.2021 addressed to the Respondent No.3 is annexed 

-~~--~---. ~---



• herewith and marked as Annexure P-3 from pages 'JE... to 
/77. 

13.01.2022 Petitioner was prevented from entering even the college 
premises without removing her hijab. Petitioner refused to 
enter the college premises and has not attended college 
since. 

25.01.2022 Letter dated 25.01.2022 issued by the Respondent No. i 
to the Respondent No. 2 to maintain status quo regarding 
the wearing of uniform until the High Level Committee 
constituted for this issue gave its recommendations. 

True translated copy of letter dated 25.01.2022 bearing 
No. EP 14 SHH 2022 issued by Respondent No. 1 is 
annexed herewith and marked as Annexure P-4 from 
pages 11-8 to ill 

29.01.2022 The Petitioner filed WP(C) 2146/2022 against the 
Respondents herein seeking the following prayers: 

"1. Issue the WRIT OF MANDAMUS and 
order to respondent no 1 and 2 to initiate 
enquiry against the Respondent 5 college and 
Respondent no 6 i.e. Principal for violating 
instruction enumerated under Chapter 6 
heading of "Important information" of 
Guidelines of PU Department for academic 
year of 2021-22 same at ANNEXURE J for 
maintaining uniform in the PU college.; 

2. Issue WRIT OF MANDAMUS to 
Respondent no 3 conduct enquiry against the 
Respondent no 6 to i 4 for their Hostile 
approach towards the petitioners students.; 

3. Issue WRIT OF QUO WARRANTO against 
the Respondent no 15 and 16 under which 
authority and law they interfering in the 
administration of Respondent no 5 school ang 
promoting t'1eir poiitical agenda' And, 

4. DECLARE that the status quo referred in 
the letter dated 25/01/2022 at ANNEXURE H 



--.,---- ··- . . . -· -~--~~~---- -- . . - -

' I 

is with the consonance to tlie Department 
guidelines: _for- the· academic year 2021-22 
same at ANNEXURE J ... " 

-· -

f 

True Copy of WP(C) 2146/2022 dated 10.02.2022 is 
annexed herewith ·and marked as Annexure P-5 from 

pages J!o f() __ ~9 -·- ·.-----'------ ·····c:·· .--
. ·" "' -· • ·.:.· :.-•• --.-~:...:. • ..:.- .... ·::::-.::·~~.0:"'~--,.., .. ,- ~:::('"'": 

31.01.2022 Respondent No. 15 chaired a meeting announcing the 
aforesaid Govt. Ordefdt:25.0~ 2022 in detail and illegally 
declared that students should not come to the PUCs 

-weatri@tri]£5::"" · '-:~-~~ ::~}-:;=-~~-- ~-----

-· · TruEftt~nsfatecf~y-of College.Development:co-mmittee 

0 

meeting held--on 31.012022 is· annexed herewith and 
marked as Arinexute P-6 from pages Uo to-Z-1 5. 

05.02.2022 Gb dt. 05.02.2022 belatedly passed with a view to frustrate 
one oLgrounds taken by the Petitioner in her petition 
[among other-similar petitions] 

True translated copy of the Gove_mment Orde~ dated. 
05.02.2022 is annexed herewith and marked as Annexure 
P-7 from pages ilL to 2.-II; 

07.02.2022 Objections filed by the State [Respondent No. 1 to 
Respondent No.4] in the Petitioner's Writ Petition. 

09.02.2022 

10.02.2022 

14.02.2022 

True copy of Objections filed by the State [Respondent No. 
i to Respondent No. 4] dated 07.02.2022 is annexed 
herewith and marked as Annexure P-8 from pages 'U8' to 

~-

The Petitioner's petition [among other similar petitions] was 
referred by the Hon'ble Single Judge, Kamataka High 
Court, to the Hon'ble Chief Justice, Kamataka High Court, 
for necessarv directions to constitute a ·lamer bench in 

I Oider to hea--the aforesaid matters 

The interim order passed by the Hon'ble Karnataka High 
Court. 

Objections filed by Respondent-No. 15 in the Petitioner's 
Writ Petition. 

--"".-.,·.-:-a---



True copy of Objections filed by Respondent No. 15 dated 

14.02.2022 is annexed herewith and marked as Annexure 

P-9 from pages Uo to 2-~ 

21.02.2022 Objections filed by Respondent No.5 & Respondent No. 6 
in the Petitioner's Writ Petition. 

True copy of Objections filed by Respondent No. 5 & 
~espondent No. 6dated 21.02.2022 is annexed herewith 
and marked as Annexure P-10 from pa_ges 2-/~ to ..YB 

21.02.2022 Rejoinder filed by the Petitioner to the Objections filed by 

the State. 

True copy of Rejoinder filed by the Petitioner herein in 
WP{C) 2146/2022 dated 21.02.2022 is annexed herewith 

and marked as Annexure P-11 from pages>Of.t to~ 

22.022022 Objections filed by Respondent No. 13 in the Petitioner's 
Writ Petition. 

True copy of Objections filed by Respondent No. 13 dated 
22.02.2022 is annexed herewith and marked as Annexure 
P-12 from pages3l.3: to J3J,. 

23.02.2022 Objections filed by Respondent No. 12-in the Petitioner's 
Writ Petition. 

True copy of Objections filed by Respondent No. 12 dated 
23.02.2022 is annexed herewith atld marked as Annexure 
P-13 from pages ill_ to~; 

25.02.2022 Rejoinder filed by the Petitioner to the various Objec!ions 

filed by the Respondent Nos 5 and 6. · 

True copy of Rejoinder filed by the Petitioner to the 
Objections filed by the Respondent Nos 5 and 6 in WP(C) 
2146/2022 dated 25.02.2022 is annexed herewith and 

I marked as Annexure P-14 from pages~ to :5~]{. 

25.02.2022 Rejoinder filed by the Petitioner td the various Objections 
filed by the Resp.ot!dent Nos 12. 

L !rue copy of Rejoinder filed by the Petitioner to the 

. . . ----'-~0-'-b...:.j_ec_,t_~ib~n~s _f. .... •le_..~.........:by:.._. _th_e_,__R_es-=p_o_n_d_en_,_t_N_o_s_. _1_2-'--, _in_· _W~P_(_C__,) 



H 
2146/2022 dated·-25;022022--is· annexed herewith and 
marked as Anne~u~e P~ is_!~~~ pages ]65 to J#; . 

25.02.2022 Rejoinder filed by-the. Petitioner _to tbe various Objections 
filed by the Respondent Nos 13. 

True copy of Rejoinder filed by the Petitioner to the 
Objections filed by :the-·ges.pondent Nos. 13 in WP(C) .• 

. -, 2146/2022 dated .S9-02.:2P22. is annexed here~ _and 
-.~ . 

e--n _marked as Annexure· P-1-tr from pagesJli to.Y?£t 

-~.02.2022 Rejoinder filed by the-Petifunerto the-various Objections 
filed by the Respondent Nos 15. 

True copy of Rejoinder filed by the Petitioner to the 

·- Objections filed by the Respondent No 15 in WP{C) 
2146/2022 dated 25.02.2022 is annexed herewith and 
marked as Annexure P-17 from pages~ to l!d.~. 

15.03.2022 Vide the impugned iudgment, · the. Hon'ble High Court 
dismissed the Petitioner's petition on erroneous grounds. 

1.§.04.2022 Hence this Petition. 

-----· ~-~·····--··-· 
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IN THE illGH COURT OF KARNATAKA AT BENGALURU 

DATED TffiS THE 15TH DAY OF MARCH, 2022 

P~SENT 

THE HON'BLE MR. RITU RAJ AWASTHI, CHIEF JUSTICE 

AND 

THE HON'BLE MR.JUSTICE KRISHNA S. DIXIT 

THE HON'BLE MS. JUSTICE J. M. KHAZI 

WRIT PETITION.NO. 2347/2022(GM-RES} C/w 
"WRI'.t PETITION NO. 2146{2022 (GM-RES), --­
WRIT PETITION NO. 2880/2022 (GM-RES), 
WRIT PETITION No. 3038/2022 (GM-RES), 

WRIT .PETITION. NO. 3424[2()22 (GM-RES~PIL}, 
WRIT PETITION NO. 4309/2022 (GM~RES), 

WRIT PETITION NO. 4338/2022 (GM-RES-PIL) 

IN. W •. P. N0.2347 OF 2022 

1 . SMT RESHAM, 
DJOKFARUK, 
AGED ABOUT 17 YEARS, 
THROUGH NEXT FRIRND 
SRI MUBARAK, 
Sjb FFARUK, 
AGED ABOUT 21 YEARS, 
BOTH RESIDING AT N0.9-138, 
PERAMPALI ROAD, 
SANTHEKATIE, 
SANTHOSH NAGAR!-\, :N1At"'JIPAL ROAD, 
KUNJIBE'I"fU POST, 
UDlJPI, KAR.N""ATAKA-576105. 

. .. PETITIO.N-:ER 



2 

1 . STATE OF KARNATAKA, 
REPRESENTED BY THE PRINCIPAL SECRETARY, 
DEPARTMEl'J! OF PRIMARY AND 

2. 

3 . 

SECONDARY EDUCATION 

GOVERNMENT PU COLLEGE FOR GIRLS 
BEHIND SYNDICATE BANK 
~NEAR HARSHA STORE 
UDUPI 
KARt'l'ATAKA-5761 01 
REPRESENTED BY ITS PRINCIPAL 

DISTRICT COMMISSIONER 
UDUPI DISTRICT 
MA!\J!PAL 
AGUMBE - UDUPI HIGHWAY 
ESHWARNAGAR 
MANIPAL, KAR.l\JATAKA-576104. 

0 

4 . THE DIRECTOR 
K_I\R_"l\IATAKA PRE-UNIVERSITY BOARD 
DEPARTl\1ENT OF PRE-UNIVERSITY EDUCATION 
KARNATAKA, 18TH CROSS ROAD, 
SAl"VVPIGE ROAD, 
MALESWARAM, 
BENGALlJRU-5600 12. 

. .. RESPONDENTS 

(BY SHRI PRABHULING K. NAVADGI, ADVOCATE GENERAL A/W 
SHRI. ARUNA SHY AM, ADDITIONAL ADVOCATE GENERAL 
SHRI VINOD KUMAR, ADDITIONAL GOVER.t"'%1ENT ADVOCATE 
SHRI SUS HAL TIW AH.I, 
SHRI SURYANSHU PRIYADARSHI & 

· SHRI ANANYA RAI, ADVOCATES FOR 
RESPONDENTS 1 TO 3 
SHRI DEEPAK NARAJJI, ADVOCATE IN IA 2/2022 
SHRI.KALEESWARArv.I RAJ & RAJITHA T.O. ADVOCATES IN 



.. -~- ·. -" . 
·- .. -:.: 
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SHRI MOHAMMAD SHAKEEB, ADVOCATE IN IA 12/2022 
Ms. MAITREYI KRISHNAN, ADVOCATE IN IA 13/2022 
SHRI ADISH C. AGGARWAL, SENIOR ADVOCATE IN IA 14/2022, 
IA 18/2022, IA 19/2022 & IA 21/2022 · 
SHRI GIRISH KUMAR. R., ADVOCATE, IN IA 15/2022 
Stn.t. SHUBHASHINI. S.P. PARTY-IN-PERSON IN IA 16/2022 
SHRI ROHAN KOTHARI, ADVOCATE IN IA 17/2022 
SHRI RANG.Ai~ATHA P.M., PARTY-IN-PERSON IN IA 20/2022) 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 
227 OF THE CONSTITUTION OF INDIA, PRAYING TO DIRECT THE 
RESPONDENT No. 2 NOT TO INTERFERE WITH THE PETITIONERS 
FUNDAlviENTAL RIGHT TO PRACTICE THE ESSENTIAL PRACTICES 
OF HER RELIGION, INCLUDING WEARING OF HIJAB TO THE 
RESPOJ\TDENT No. 2 UNIVERSITY WHILE ATTENbiNG CLASSES .A!'ID 
ETC. 

IN W.P. N0.2146 OF 2022 

BETWEEN: 

1. AYESHAHAJEERAALMAS 
AGED ABOUT 18 YEARS, 
DJO MUPTill MOHAMMED ABRURUL, 
STUDENT, 
REPRESENTED BY Ii-ER MOTHER .KARANI, 
SADIYABANU 
W /6 MUPTHI MOHAMJvlEb ABRURUL, 
AGED ABOUT 40 YEARS, 
Rj AT NO 2-82 C KA VRADY, 
OPP TO URJ')U SCHOOL, 
KANDLUR VTC KAVRADY, 
P 0 KAVRADI, 
KUNDAPURA UDUPI 576211 

2. · RESHlVIA 
AGE ABOUT 17YEARS 
DJO KFARUK 
STUDENT 
REPRESENTED BY HER MOTHER 
"'D J\, 1:..71\.Jf' f!o.,Y...TT 'TTT /rt. TT ~A ""t">TTTT 
~V~.l..l..l. vv I v .0.. .l.".CU.'-V.O.. 

AGEb ABOUT 45 YE.A.RS 
R/ AT NO 9-138 PERAMPALLI ROAD 
AMBAGILU SANTOSH NAGAR 
SA!WHEKATTE UDUPI 576105 

ALIYA ASSADI 
AGED ABOUT 17 YEARS, 

0 



D /0 AYUB ASSAD! 
STUDENT 

4 

REPRESENTED BY HER FATHER 
AYUBASSADI 
SfO ABDUL RAHIM 
AGED ABOUT 49 YEARS, 
R/ AT NO 4-2-66 ABIDA MA.N'ZIL 
NAYARKERE ROAD KIDIYOOR 
AMBALAPADI UDUPI 576103 

4. SHAFA 
AGED ABOUT 17 YEARS, 
DfO MOHAMMED SHAMEEM 
STUDENT 
REPRESENTED BY HER MOTHER 
SHAHINA 
W/0 MOHAMMED SHAMEEM 
AGED ABOUT 42 YEARS, 
R/AT NO 3-73 MALLAR 
GUJJI HOUSE Ml\LLAR VILLAGE 
MAJOOR KAUP UDUPI 576106 

5 . MUSKAA..N ZAINAB 
AGED ABOUT 17 YEARS 
D fO ABDUL SHtJKUR 
STUDENT 
REPRESENTED BY HER FATHER 

. ABDUL SHUKUR 
SfO D ISMAIL SAHEB 
AGED ABOUT 46 YEARS 
R/AT NO 9-109 B, 
VAPABHA.NDESHWARANIALPE UDlJPI 576108 

... PETITIONERS 

(BY SHRI. SANJAY HEGDE, SEN10R ADVOCATE FOR 
SHRI MOHAMMED TAHIR & SMT.~Al'JVEER AHMED MIR, 
ADVOCATES FOR PETITIONERS 1, 3 TO 5) 

(V /0 DT. 15.02.2022, PETITION IN RESPECT OF PETITIONER No.2 
STANDS DISMISSED AS WITHDRI\ WN) 

l . CHIEF SECRETARY 

.. -..-:;;·--; ()F .t(.~~ v 
-·.._\.._,..·---~vi. 

.· .. -).,!,'/ ~' .. ~\_l'r-y ... 

PRIMARY AND HIGHER EDUCATION EDUCATION 
DEPARTMENT 
KAR.WATA..T{A GOVERNNIENT IvDNISTRY 
MS BUILDING BAN GALORE 560001 

......... . ....... _--. :.~• •• : ~!-H.-·~ 
-._ 



2 . 

3 . 

4. 

5. 

6. 

7 . . 

8. 

9. 

5 

DIRECTOR 
PU EDUCATION DEPARTMENT 
MALLESHWARAM 
EDUCATIONDEPMITNmNT 
BANGALORE 560012 

DEPUTY DIRECTOR 
PRE UNIVERSITY COLLEGE 
UDUPI DIST UDUPI 576101 

DEPUTY COMMISSIONER 
DC OFFICE UDUPI 
CITY UDUPI 576101 

GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 
REP BY ITS PRINCIPAL 

() 

RUDREGOWDA 
S/0 NOT KNOWN 
AGE ABOUT 55 YEARS, 

-ocCUPATIONPIDNCFAL 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

GA.l~GADHAR SHAAMA 
AGE ABOUT 51 
S/0 NOTKNOWN 
VICE PRINCIPAL OF GOvT COLLEGE 
RjAT NO 21/69 ANRGHYA 
7TH CROSS MADVA.1\jAGAR 
AbiUDUPI UbUPI 576102 

DRYADAV 
AGE ABOUT 56 
S/0 NOT KNOWN 
IDSTORY LECTURER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

PRAKASH SHETIY 
AGEABOUT45 
S/ONOTKNOWN 
POLITICAL SCIENCE Sul3 LECTURER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

If 
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10. DAYANANDAD 
AGE ABOUT 50 YEARS, 
.S/0 NOW KNOWN 
SOCIOLOGY SUB LECTURER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

11 . RUDRAJ?PA 
AGE ABOUT 51 YEARS 
SJO NOT KNOWN 
CHEMISTRY SUB LECTtJR.ER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
l.i'DUPI CITY UDUPI 576101 

12 . SHALU\lJ NAYAK 
AGE ABOUT 48 YEARS, 
W/ONOTKNOWN 
BIOLOGY SUB LECfURER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

13. CHAYA SHETTY 
AGE ABOUT 40 YEARS, 
W/0 NOT KNOWN 
PHYSICS SUB LECTURER 
R/ AT KUTPADY UDYAVAR UDUPI 574118 

14. DR USHA NAVEEN CR.<\..1\TDRA 
AGE ABOUT 50 YEARS 
W /0 NOT KNOWN TEACHER 
OFFICE AT GOVT PU COLLEGE FOR GIRLS 
UDUPI CITY UDUPI 576101 

15 . RAGHUPATID BRAT 

16-

SJO LATE SRINIVAS BHARITHYA 
AGE ABOUT 53 YEARS 
LOCAL MLA M'D 
UNAUTHIRIZED CHAIRMA!\1 OF CDMC 
D NO 8-32 AT SHIVALLYVILLAGE PO 
SHIVALLY {JDUPI 576102 

YASHPAL A.1\lA.1\fD SURA!"'\JA 
AGE ABOUT 50 YEA.."RS 
S/0 NOT KNOWN 
AUTHORIZED VICE CHAIRMAN OF CDMC 
R/AT AJJARAKADU UDt.JPI H 0 UDUPI 576101 

... RESPONDENTS 

... 
'-

'.\ 

.-
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(BY SHRI PRABHULING K. NAVADGI, ADVOCATE GENERAL A/W 
SHRI ARUNA SHY AM, ADDITIONAL ADVOCATE GENERAL 
S::HR£ VINOD KUMAR, ADDITIONAL GOVERNMENT ADVOCATE 
SHRI SUSHAL TIWARI, 
SHRI SURYANSHU PRIYADARSHI & 
Ms. ANANYA RAI, ADVOCATES FOR RESPONDENTS 1 TO 4. 
SHRI _S.S. NAGANAND, SENIOR ADVOCATE FOR 
SHRI RAKESH S.N. & SHRI S. VIVEKANANDA, ADVOCATES FOR R­
S&R6. 
SHRI RAGHAVENDRA SRIVATSA, ADVOCATE FOR R-7 
SHRI GURU KRISHNA KUMAR, SEI\Il:OR ADVOCATE FOR 
SHRI K. MOHAN KUMAR, ADVOCATE FOR R-8 & IN IA 2/2022 
SHRI VENKATARAMANI, SENIOR ADVOCATE FOR 
SHRI KASHYAP N. NAIK, ADVOCATEFORR-12 
SHRI VENKATARAMANI, SENIOR ADVOCATE FOR 
SHRI VlKRAM PHADKE,'ADVOCATE FOR R-13 
SHRI NISHA!~ G.K. ADVOCATE FOR R-14 
SHRI SAJAN POOVAYYA, SENIOR ADVOCATE FOR 
SHRI MANU KULKARNI & SHRI VISHWAS N., ADVOCATES o 

FORR-15 
SHRI SAJAN POOVAYYA, SENIOR ADVOCATE FOR 
SHRI MRINAL SHA!\ffi:AR & SHRI N .S. SR!RAJ GOW"DA, ADVOCATES 
FOR R-16 
SHRI SHIRAJ QUARAISHI & SHRI RUDRAPPA P., ADVOCATES IN IA 
6/2022) 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 Al\TD 
227 OF THE CONSTITUTION OF INDIA, PRAYING TO ISSUE THE 
\VRIT OF MANDMAUS AND ORDER TO RESPOJ\TDENT NOS. 1 A!\Jl) 2 
TO l!'ITTIATE ENQUIRY AGAINST THE RESPONDENT N0.5 COLLEGE 
AND RESPONDENT N0.6 i.e., PRINCIPLE FOR VIOLATING 
INSTRUCTION ENUMERATED UNDER CHAPTER 6 HEADING OF 
IMPORTANT INFORMATION OF GUIDELINES OF PU DEPARTMENT 
FOR ACADEIVIIC YEAR OF 2021-22 SAME AT ANNE:xuRE-J FOR 
MAIN'I-'AINING UNIFORM IN THE P U COLLEGE AND ETC. 

IN W.P. N0.2880 OF 2022 
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UDUPI DISTRICT-576230 
REP BY HER NATURAL GUARDIAN AND 
FATHER MR ZULFHUKAR 

-
2 . MISS THAIRIN BEGAM 

D/0 MOHAMMAD HUSSAIN 
AGED ABOUT 18 YEARS 
KAlviPA KA VRADY 
K..o\..1\IDLlJR POST 
KUND.APURA 
UDUPI DISTRICT -57620 L 

... PETITIONERS 

(BY SHRl DEVADU'IT KAlVIAT, SENIOR ADVOCATE FOR 
SHRI MOHM11MAD NIYAZ, ADVOCATE FOR PETITIONERS) 

1 . THE STATE OF KARNA'fl'\KA 
VIDHA!'TA SOUDHA 
DR AMBEDKAR ROAD 
BA.NUALORE- 560001 
REPRESENTED BY ITS PRINCIPAL SECRETARY 

2 . THE UNDER SECRETARY TO .GOVE:Rffii.1ENT 
DEPART1<1ENT OF EDUCATION 
VIKAS SOUDHA 
BA.N"GALO RE-56000 L 

3 . THE DIRECTORATE 
DEPARTMENT OF PRE UNIVERSITY EDUCATION 
BANGALORE-560009. 

4 . THE DEPUTY COMMISSIONER 
UDUPI DISTRICT 
SHNALLI RAJATADRI 
111ANIPAL 
UDUPI-576104. 

5 . THE PRINCIPAL 
GOVERNMENT PU COLLEGE 
KUNDAPURA 
UDUPI DISTRICT-576201. 

-~---::-:;: ·; .. , ~· ... RESPONDENTS 
.......... -' .... \. .... _......! .!' 
........... ) ~ ... ,~ 
J ...-------., iy 
/' ~~s:~~ '\1.-v. (BY SHRI PR.AB. RULING K. NAV.ADG. I, ADVO. CATE GENERALA/W 

~':J}.""J1~~ ~BRI ARUNA SHY AM, ADDITIONAL ADVOCATE GENERAL 
--,;~ ·-1,:9 '.18¥RI VINOD Kl:JMA..'R, ADDITIONAL GOVERNMENT ADVOCATE 
I ·!.f I ('{1 

/.:; h I ,.1> f 
·~ ~;~···~:~!' h; . 
f; ~~~-./.:· ./ ~ ""~.,..;t~;r~ ~ ...--:·n~V/ 
,~ ..., . ........ A:: , ,~.,. 
~ ............_ ~·..-.. ... z,..,.1low>' 

~ ---------G; 

.. 
·' -

~--.. 
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SHRI SUSHAL TIWARI, 
SHRI SURYANSHU PRIYADARSID & 
Ms. Al"'\J"ANYA RAI, ADVOCATES FOR RESPONDENTS 1 TO 5 
SHRI AiYAPPA, "K.G. ADVOCATE IN IA 2/2022. 
SHRI S. VIVEKANANDA, ADVOCATE IN IA 3/2022 
SMT. SHIV ANI SHETIY, ADVOCATE IN IA 4/2022. 
SHRI SHASHA!'TK SHEKAR JHA, ADVOCATE IN IA 5/2022) 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 
227 OF THE CONSTITUTION OF INbiA, pRAYING TO QUASH THE 
IMPUGNED DIRECTION DATED 05.02.2022 VIDE O.Rl)ER No.EP 14 
SHH 2022 PASSED BY THE RF'~PONDENT NO. 2 VIDE ANNEXURE-A 
AJ.'.T]) ETC. 

IN W.P:. :N0.3038 OF: 2022 

:BETWEEN: 

1 . MISS SHAHEENA 
D/0 ABDUL RAHEEM 
AGED ABOUT 19 YEARS 
SANTOSH NAGAR 
HEMMADI POST, KUNDAPUR TALlJK 
UDUPI DISTRICT-576230. 

2 . MISS SHIFA MINAZ 
DJO NAYAZ AHAMMAD 
AGED ABOUT 18 YEARS 
SANTOSH NAGAR 
HEMMADI POST, 
KUNDAPUR TALUK 
UDUPI DISTRICT-576230. 

. .. PETITIONE:RS 

(BY SHPJ YUSUF MUCHCHALA; SE:r-ITOR ADVOCATE FOR 
SHRI NAVEED AHMED, ADVOCATE) . 

AND: 

1 . THE STATE OF KARl\TATAKA 
VIDRA_l\fA SOUDHA 
DR A.M:BEDKAR ROAD 
BAl~GALORE-560001 
REPRESEN'I'ED BY ITS :2RINCIPAL SECRETARY 
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BANGALORE-560001. 

3 . THE DIRECfORATE 
DEPARTMENT OF PRE UNIVERSITY EDUCATION 
BANGALORE-560009 

4 . THE DEPUTY COMMISSIONER 
UDUPI DISTRICf 
SHIV ALU RAJATADRI MANIPAL 
UDUPI-576104. 

5 . THE PRINCIPAL 
GOVER.l\JMENT PU COLLEGE 
KUNDAPURA 
UDUPI DISTRICf -576201. 

... RESPONDENTS 

(BY SHRI PRABHULING K. NAVADGI, ADVOCATE GENERAL A/W 
SHRI ARUNA SHY AM, ADDITIONAL ADVOCATE GENERAL 
SHRI VINOD KUM..I\R, ADDITIONAL GOVER!"\TMENT ADVOCATE 
SHRI SUSHAL TIWARI, SHRI SURYANSHU PRIYADARSHI & 
Ms. ANA!WA RAI, ADVOCATES) 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 MTD 
227 OF THE CONSTITUTION OF INDIA, PRAYING TO QUASH THE 
llviPUGNED DIRECTION DATED 05.02.2022 VIDE ORDER Nci~EP 14 
SHH 2022 PASSED BY THE RESPONDENT NO. 2 VIDE ANNEXURE-A 
Al\TD ETC. 

IN W.P. N0.3424 OF 2022 

BETWEEN: 

DR VINOD G KULKARNI 
M.D. (BOM) (PSYCHIATRY) D P M (BOM) 
FIPS LLB (KSLU} . 
AGED ABOUT 70 YEARS, 
OCCUPATION CONSULTING 
NEUROPSYCHIATRIST ADVOCATE AND 
SOCIAL ACTIVIST 
R/0 MANAS PRABHAT COLO:t,n:·, 
VIDYA.i~AGAR, HlTBBALLI -580 021 
DIST DHARWAD KAR.t'\TATAKA 
CELL N0.9844089068 

_.----- ... PETITIONER __ ... - "'- r. r; ..,,-;·. / ,~J- '..IJ . .!\_,·f ,. 
/ '·'~---~& 1,-C}/ ~ ... ..:.:-z~ (B\(~B,. VINOD G. KU""LKARNI, PETITIONER -IN-PERSON) 

I ·- ' ...,...~~-.;:::.~. \ v- ' 
• .':•I I 'i.;;.':.*b .. . ~ ~ 
J ... ..__. I :.:'!:~::; \ :r7 ) 

L':;; f '~f.~t:, J Y 1 ~ i 
\::C. \ (~f:~:-±l~ j '> J 
\ -~- \. -·~~-,.3~-- I ~t.l ·.. . • '· =-•..--~r z:<o:l , ... , 

'" .......... _ ~ f 

" i>-~-- ~'' / '-....... '-'..r..f.; j"\ Jr~ a~'{ ~. '1 '!.~..;;; / 
~,_ ~~ .. ~~~~.:::./ 

"' ,. 
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1 . THE UNION OF INDIA 
NEW DELHI 
REPRESENTED BY 

..11 

THE PRINCIPAL SECRETARY TO 
MINISTRY OF HOME AFFAIRS 
NORTH BLOCK NEW DELHI-1100 11 
PH N0.01123092989 
01123093031 
Email: ishso@trlc.in 

2 • THE UNION OF INDIA 
NEW DELHI 
REPRESENTED BY 
THE PRINCIPAL SECRETARY TO 
:MINISTRY OF LAW MT> JUSTICE 
4TH FLOOR A-WING SHASID BAHAR 
NEW OELHI--110011 
PH N0.01123384205 
Email: secylaw-dla@tric.in 

3 . THE sTATE OF KARl'rATAKA 
BY ITS CHIEF SECRETARY 
VIDHANA SOUDHA 
BA.!~GALTJRU-56000 1 
Email: cs@karnataka.gov.in 

--~ -RESPOJ\TDE:N"TS 

(BY SHRI PRABHULll~G K. NAV ADGI, ADVOCATE GENERAL A/W 
SHRI. ARUNA SHY AM, ADDITIONAL ADVOCATE GE.NERAL 
SHRI V1NOD KUMAR, ADDITIONAL GOVERr-.TMENT ADVOCATE 
SHRI SUSHAL TIWARI, SHRI SURYANSHU PRIYADARSHI & 
Ms. ANANYA RAI, ADVOCATES FOR RESPONDENT No.3. 

THIS WRIT PETITION IS FILED UNDER AATICLES 226 AND 
227 OF' THE CONSTITUTION OF INDIA, PRAYING FOR APPROPRIATE 
WRIT OR ORDER OR DIRECTIONS TI\f THE NATURE OF 1v1Al'IDA1\IIUS 
OR ANY OTHER APPROPRIATE wKIT ORDER OR DIRECTIONS BE 
ISSTJED TO THE RESPONDENTS TO DECLARE THAT ALL THE 
STUDENTS OF VARIOUS SCHOOLS AND COLLEGES IN KARNATAKA 
AND IN THE COUNTRY SHALL ATTE:Nl) THEIR INstiTUTIONS BY 
SPOR'fLWG THE STIPULATED UNIFORM Al'J"D ETC. 
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IN W.P. N0.4309 OF 2022 

BETWEEN: 

1 . MS ASLEENA HA.l'ITYA 
D/0 LATE MR UBEDULLAH 
AGED ABOUT 18 YEARS 
R/AT N0.1560 13TH MAIN ROAD HAL 3RD STAGE 
KODIHALLI BA.N"GALORE-560008 
STUDYING AT 1-.TEW HORIZON COLLEGE 
ADDRESS 3RD A CROSS 2ND A MAIN ROAD 
NGEF LAYOUT, KASTURI NAGAR 
BANGALORE-560043 .. 

-
2 . MS ZUNAlRt\ A1v1BER T 

AGED ABOUT 16 YEARS 
MINOR REPRESENTED BY HER FATHER 
MRTAJ AHMED 
R/ A N0.674 9TH A MAIN 1ST STAGE 1ST CROSS 
CJVIH ROAD OPPOSITE KFC SIGNAL 
INDIRJ\NAGAR 
BAl'lGALORE-560038 

STUDYING AT SRI CHAIT ANY A TECHNO SCHOOL 
ADDRESS-PLOT N0.84 /1 GARDEN HOUSE 5TH MAIN 
SRR KALYAN MANTAPA . 
OMBR LAYOUT, BANASWADI 
KASTURI NAGl\R 
BENGALURU-560043. 

. .. PETITIONERS 

(BY SHRI A.M. DAR, SEl\TIOR ADVOCATE FOR 
SHRI MUNEER AH!viED, ADVOCATE} 

1 . THE STATE OF KARNATAKA 
REPRESEI\l'fED BY THE PRINCIPAL SECRETARY 
DEPARTMENT OF PRIMARY AND SECONDARY DEPARTME1'-J1 
2ND GATE 6TH FLOOR M S BUILDING 
DR A1\ffiEDKAR VEEDHI 
BENGALURU-56000 l. 

THE UNDER SECRETARY TO GOVERNMENT 
DEPARTMEI\1'f OF EDUCATION 
VT~SSOUDHA 

BA..l\J"GALORE-56000 1. 

..... .... _- -



3 . 

4. 

5. 

6. 
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THE DIRECTOR 
KARNATAKA PRE-UNIVERSITY BOARD 
DEPARTMENT OF PRE-UNIVERSITY EDUCATION 
KARNATAKA 
N0. 18TH CROSS ROAD SAMPIGE ROAD 
MALESWARAM 
BENGALURU-5600 12. 

THE COMMISSIONER 
EDUCATION DEPARTMENT 
GOVT OF KARl'IATAKA 
NT ROAD 
BANGALORE-56000 1. 

DIRECTOR GENERAL OF POLICE 
STATE OF KARNATAKA 
STATE POLICE HEADQUARTERS N0.2 
NRUPATHUNGA ROAD 
BANGALORE-560001. 

THE PRINCIPAL 
REPRESENTED BY COLLEGE MANAGEMENT 
NEW HORIZON COLLEGE 
ADDRESS 3RD A CROSS 2ND A :tviAIN ROAD 
NGEF LAYOUT, KASTURI NAGA.."R 
BANGALORE-560043. 

7 . THE PRINCIPAL 
REPRESENTED BY SCHOOL MANAGEMENT 
SRI CHAITAl'NA TECHNO SCHOOL 
ADDRESS PLOT N0.84/ 1 GARDEN HOUSE 
5TH MAIN SRR KALYAAN MANTAPA 
OMBR LAYOUT, BANASWADI KPSflJRI NAGAR 
BENGALURU-560043. 

8 . . · THE INSPECTOR OF POLICE 
RAMAMURTHYNAGAR POLICE STATION 
KE:tviPE GOWDA UNDER PASS ROAb 
NGEFLAYOUT 
DOOR~Vill'IINAGPu~,BENGALURU 
KAR..T\iAT..A..K.. i-\.-5 600 16. 

0 
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THIS WRIT PETIDON IS FILED UNDER ARTICLE 226 OF THE 
CONSTITUTION OF INDIA, PRAYING TO QUASH THE IMPUGNED 
GOVERNMENT ORDER NO. EP 14 SHH 2022 DATED 05.02.202~. 
PRODUCED AS A-1'-.JNE:XlJRE-A AND ETC. 

IN W.P. N0.4338 OF 2022 

BETWEEN: 

GHANSHYA.Tvi UPADHYAY 
AGED 51 YEARS, 
INDIAN INHABITANT, 
OCCUPATION, 
ADVOCATE HAVING HIS OFFICE AT 506, 
ARCADIA PREMISES, 
195, NCPA ROAD, 
NARIMAl'l POIN!, 
MUMBAI-400021 

0 

... PETITIONER 

{BY SHRl SUBHASH JHA & AMRUTHESH. N.P., ADVOCATES FOR 
PETITIONER) 

AND: 

1 . UNION OF Il\TDLI\ 
THROUGH THE MINISTRY OF HOME AFFAIRS, 
l\TEWDELHI 
REPRESENTED BY ITS SECRErARY 

2 . STATE OF KARNATAKA 
THROUGH THE HOME Ml!"'\fiSTRY 
VIDHAl'lA SOUDHA, 
BENGALURU-56000 1 
REPRESENTED BY CHIEF SECRETARY 

3 . THE PRINCIPAL SECRETARY 
DEPARTMENT OF PRIMARY AND SECONDARY EDUCATION, 

BENGALURU-56000 1 

THE DIRECTOR 
CENTRAL BlJREAU OF lt\TVESTIGATION, 
KARL'TAT~I\.KA 

.,;4• -·-

.~.:. 
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5 . NATIONAL INVESTIGATION AGENCY 
BENGALURU, 
KARNATAKA 
REPRESENTED BY DIRECTOR 

... RESPONDENTS 

(BY SHRI PRABHULING K. NAVADGI, ADVOCATE GENERAL A/W 
SHRI. ARUNA SHYAM, ADDITIONAL ADVOCATE GENERAL 
SHRI VINOD KUMAR, ADDITIONAL GOVERNMENT ADVOCATE 
SHRI SUSHAL TIWARI, SHRI SURYA.t~SHU PRIYADARSHI & 
Ms. ANANYA RAI, ADVOCATES FOR RESPONDENT NOS. 2 & 3. 

THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF THE 
CONSTITUTION OF INDIA, PRAYING TO DIRECT THE CBI/NlA 
AND/OR SUCH OTHER lli\lESTIGATION AGENCY AS THIS HONBLE 
COURT MAY DEEM FIT At~ PROPER TO N"lAKE A THOROUGH 
iNVESTIGATION WITH REGARD TO THE MASSIVE AGITATION 
TAKING PLACE ALL OVER THE COUNTRY .A!"\TD SPIRALLING EFFECT 
AND IMPACT BEYOND THE GEOGRAPHICAL LIMITS OF INDIA IN 
THE AFTERMATH OF ISSUANCE OF GOVERN""EMNT ORDER 
DTD.5.2.2022 ISSUED UNDER KARNATAKA EDUCATION ACT 1983 
BY THE STATE OF KAR.NATAKA AND TO FIND OUT AS TO WHETHER 
THERE IS INVOLVEMENT OF RADICAL ISLAMIST ORGAt'ITZATIONS 
SUCH A[3 PFI, SIO (STUDENT ISLAMIC ORGANIZATION) CFI 
(CAMPUS FROI\11 OF II\TDIA) JA.t\1AAT-E-ISLA1\tii WHICH IS FUNDED 
BY SAuDI ARABIAN UNIVERSITES TO ISLA1vllSE INDIA At\ID TO 
ADV.At~CE RADICAL ISLAM IN INDIA AND SUBMIT THE REPORT OF 
SUCH ENQUIRY /11-NESTIGATION TO THIS HON'BLE COURT \VITHIN 
SUCH MEASURABLE PERIOD OF TIJV1E AS TillS HOl\TBLE COURT 
JviAY DEEM l<"'IT AND PROPER AND ETC. 

THESE W:Rtr PETITIONS, HAVING BEEN HEA.RD At'ID 
RESERVED FOR Jl:JDGMENT, COMING ON FOR PRON01.JNCEMENT 
OF J1JDGMENT, THIS DAY, THE CHIEF JUSTICE PRONOUNCED 
THE FOLLO\Vlt'TG: 

ORDER 

This judgment, we desire to begin with what Sara 
-- () l~ ~ .. ~-f~i-' -\ 

f. --:-'· ~----------::.~ '-':.-: Slininger from Centralia, Illinois concluded her well 
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researched article "VEILED WOMEN: HIJAB~ RELIGIO~ AND 

CULTURAL PRACTICE-20 13»: 

"The hijab's history ... is a complex one, influenced 
by the intersection of religion and culture over time. While 
some women no doubt veil themselves because of 
pressure put on them by society, others do so by choice 
for many reasons. The veil appears on the surface to be a 
simple thing. That simplicity is deceiving, as the hijab 
represents the beliefs and practices of those who wear it 
or choose not to, and the understandings and 
misunderstandings of those who observe it being worn. 
Its complexity lies behind the veil.» 

Three of these cases namely W.P.No.2347/2022, 

\V.P.No.2146/2022 & W.P.No.2880/2022, were referred by 

one of us (Krishna S Dixit J.) vide order dated 09.02.2022 to . 
consider if a larger Bench could be constituted to hear them. 

The Reference Order inter alia observed: 

('All these matters essentially relate to proscription 
of hijab (headscarf) while prescribing the uniform for 
students who profess Islamic faith ... The recent 
Government Order dated 05.02.2022 which arguably 
facilitates enforcement of this rule is also put in challenge. 
T!"flhether wearing of hfjab is a part of essential religious 
practice in Islam, is the jugular vein of all these 
matters ... The said question along with other needs to be 
answered in the light of constitutionol guarantees 
availing to the religious minorities. This Court after 
l~eari:rcg the matte~ .for some tirrc2 is of a considered 
opinion that regard being had ·to enormous public 
importance qf the questions involved~ the batch of these 
cases may be heard by a Larger Bench, if Hon 'ble the 
Chief Justice so decides in discretion ... In the above 
circumstances, the Registry is directed to place the 
papers immediately at the han.ds of Hon'ble the Chief 
Justice for consideration. .. " 
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Accordingly, this Special Bench came to be constituted 

the very same day vide Notification dated 09.02.2022 to hear 

these petitions, to which other companion cases too joined. 

I. PETITlONERS' GRIEVANCES & PRAYERS BRIEFLY 
STATED: 

(i) In Writ Petition No. 2347/2022, filed by a 

petitioner - girl student on 3 ~. 01.2022, the 1st, 3rd & 4th 

respondents happen to be the State Government & its 

officials, and the 2nd respondent happens to be the 

Government Pre-University College for Girls, Udupi. The 

prayer is for a direction to the respondents to permit the 

petitioner to wear hijab (head - scarf) in the class room, since 

wearing it is a part_ of cessential religious practice' of Islam. 

(ii) In Writ Petition No. 2146/2022 filed by a 

petitioner-girl student on -29.01.2022, the 1st, 3rd & 4-Ll-). 

respondents happen to be the State Government & its officials 

and the 2nd respondent happens to be the Government Pre -

University College for Girls, UdupL The prayer column has the 

follo~ring script: 

::1. -Issue the WRIT OF :VlANDP...MUS and order to 
respondent no '1 and 2 to initiate enquiry against 
the Respondent 5 college and Respondent no 6 i.e. 
Principal for violating instruction enumerated under 
Chapter 6 heading of "Important information'' of 
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Guidelines of.PU Department for academic year of 
2021-22 same at ANNEXURE ·J for maintaining 
uniform in the PU college.~ 

2. Issue WRIT OF MANDAMUS to Respondent 
no 3 conduct enquiry against the Respondent no 6 
to 14 for their Hostr.:le approach towards the 
petitioners students., 

3. Issue WRIT OF QUO WllR,RANTO against the 
Respondent no 15 and ! 6 under wf}ich autlwri:ty 
and law they interfering in the administration of 
Respondent no 5 school and promoting their 
political agenda. And, 

4. .DECLAR$ that the status quo referred in the 
letter dated 25/01/2022 at ANNEXURE H is with 
the consonance to the Department guidelines for the 
academic year 2021-22 same at ANNEXURE J ... » 

(iii) In Writ Petition Nos.2880/2022, 3038/2022 & 

4309/2022, petitioner - girl students seek to lay a challenge 

· to the Government Order dated 05.02.2022. This order 

purportedly issued under section 133 read with sections 7(2) 

& (5) of the Karnata.ka Education Act, 1983 {hereafter '1983 

Act') provides that, the students should compulsorily adhere 

to the dress code/uniform as follows: 

a. in government schools, as prescribed by the 
government; 

as prescribed by t..~e school 
management; 

c. in Pre-University colleges that come within the 
ju_risdiction of the Department of the Pre­
University Education, as prescribed by the 

-

.. ": ·, 

.-· ... 
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College Development Committee or College 
Superoision Committee; and 

d. wherever no dress code is prescribed, such 
attire that- would accord with 'equality & 
integrity' and would not disrupt the 'public 
order. 

(iv) In Writ Petition No.3424/2022 (GM-RES-PIL), 

filed on 14.02.2022 (when hearing of other cases was 

half way through), petitioner - Dr.Vinod Kulkarni 

happens to be a consulting neuro - psychiatrist, 

advocate & social activist. The 1st §lld 2nd respondents 
.· () 

happen to be the Central Government and the 3rd 

respondent happens to be the St.?-te Govemment. The 

first prayer is for a direction to the respondents "to 

de~lare that all the students of various schools and 

colleges in Karnatalca and in the country shall attim.d 

their institutions by sporting the stipulated uniform~' (sic). 

Second prayer reads "To permit Female Muslim students 

to sport Hijab provided they wear the stipulated school 

unifonn also~~ (sic). 

(v) In \:Vrit Petition No.4338f2022 (GJ\1-P...ES-

PIL}, filed on 25.02.2022 (when hearing of other cases 

was half way through), one Mr. Ghanasham Upadhyay 

is the petitioner. The 1st respondent is the Central 
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--~ 

Government, 2nd &. 3rd respondents happen to be the 

State Government & its Principal Secretary, Department 

of Primary & Secondary Education; the 4th & 5th 

respondents happen to be the Central Bureau of 

Investigation and National Investigation Agency. The gist 

of the lengthy and inarticulate prayers are that the ,', ·/ 

Central Bureau of Investigation/National Investigation 

Agency or such other investigating agency should ma,ke 

a thorough investigation in the nationwide agitation 
0 

after the issuance of the Government Order dated 

05.02.2022 to ascertain the involvement of radical 

organizations such as Popular Front of India, Students 

Islamic Organization of India, Campus Front of India 

and Jamaat-e-Islami; to hold and declare that wearing of 

hijab, burqa or such "other: costumes by male or female 

lVIuslims and that sporting beard is not an integral part 

of essential religious practice of Islam» and therefore, 

prescription of dress code is permissible. There are other 

incoherent and inapplicable prayers that do not merit 

mentioning here. 
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and other respondents are represented "?Y tb.eit 

respective advocates. The State has filed the Statement 

of Objections (this is adopted in all other matters) on 

10.02.2022; other respondents have filed their 

Statements of Objections, as well. Some petitioners have 

fil~d their Rejoinder to the Statement of Objections. The 

respondents resist the Writ Petitions making submission 

in justification of the impugned order. 

IT. BROAD CONTENTIONS OF PETITIONERS: 

(i) Petitioner - students profess and practice Islamic 

faith. Wearing of hijab (head- scarf) is an 'essential religious 

practice' in Islam, the same being a Quranic injunction vide 

A1viNAH BINT BASEEER vs. CENTRAL BOARD OF SECONDARY 

EDUCATIONl and A.fMAL KHAN vs. ELECTION COMMISSION 

OF IN1JJA2. Neither the State Government nor the Schools can 

prescribe a dress code/uniform that does not permit the 

students to wear hijab. The action of the respondent - schools 

in insisting upon th~ removal of hijab in the educational 

instii:t.ltions .. . '•. .., ., 
IS rmpernnssrme, as being violative of the 

fundamental right guaranteed under Article 25 of the 
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Constitution vide SRI VENKATARAMANA DEVARU vs. STATE 

OF MYSORE3 and INDIAN YOUNG LA WYERS' ASSOCIATION vs. 

STl!TE OF KEI(ALA4 

(ii) The impugned Government Order dated 

05.02.2022 is structured with a wrong narrative that wearing 

of hijab is not a part of 'essential religious practice3 of Islam 

and therefore, prescribing or authorizing the prescription of 

dress code/uniform to the students consistent with the said 

narrative, is violative of their fundamental right to freedom of 

conscience and the right to practice their religious faith 

constitutionally guaranteed under Article 25 vide BIJOE 

EMZviANUAL vs. STATE OF KERALAs. 

(iii) One's personal appearance or choice of dressing is 

a protected zone within the j'reedom of expression; vide 

NATIONAL LEGAL SERVICES AUTHORITY vs. UNION OF 

INDIA 6; What one wears and how one dresses is a matter of 

i.11dividual choice protected under 'privacy jurisprudence; vide 

K.S PUTTASWAMY vs. UNION OF INDJA7. The Government 

Order a.t.-"ld the action of the schools to the extent that they do 

3 1958 SCR 895 

4 (2019) 11 sec 1 
s (1986) 3 sec 615 
6 (2014) s sec 438 
7 (2017) 10 sec 1 

........ 
< 

0 
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not permit the students to wear hijab in the institutions are 

repugnant to these- fundamental rights constitutionally 

availing under Articles 19(l)(a) & 21. 

(iv) The action of the State and the schools suffers 

from the violation of ~doctrine of proportionality' inasmuch as 

in taking· the extreme step of banning the hijab within the · 

cainpus, the possible altematives that pass the ?.east 

restrictive test' have not been explored vide MODERN J)E]IlTAL 

COLLEGE vs. STATE -OF MADHYA PRADESHB and MOHD. 

F'ARUK V. STATE OF MADHYA PRADESH9. 

(v) The impugned Govemment Order suffers from 

~ftu:i.nifest arbitrariness' in terms of SHAYARA BANO VS. 

[JNION OF INDL4_10. The impugned Government Order suffers 

from a gross non-application of :mind and a misdirection in 

law since it is founded on a wrong legal premise that the Apex 

Court in AHSA RENJAN vs. STATE OF BJHARll, the High 

Courts in Writ Petition(C) 

HUSSAIN vs. BHARATH 

N -o. 35293/2018, FAT~ 

EDUCATION 

V.KA~vL4Ll~..Ivflv.L4. vs. DR. 1VI. G.R. 1v1EDICAL f]NJJlERSITY cmd SIR 

------~-----
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M. VENKATA SUBBARAO MARTICULATION HIGHER 

SECONDARY SCHOOL STAFF ASSOCIATION vs. SIR M. 

VENKATA SUBBARAO uiARTICULATION HIGHER SECONDARY 

SCHOOL13 have held that the wearing of hijab is not a part of 

essential religious practice of Islam when contrary is their 

demonstrable ratio. 

(vi) The impugned Government Order is the result of 

acting under dictation and therefore, is vitiated on this 

ground of Administrative Law, going by the admission of 

learned Advocate General that the draftsmen of this order has 

gone too far and the draftsman exceeded the brief vide 

ORIENT PAPER MILLS LTD vs. UNION OF JNDJA14 and 

MAlVOHAR LAL vs. UGR/iSEN15. Even otherwise, the -grounds 

on which the said government order is structured being 

unsustainable, it has to go and that supportive grounds 

cannot be supplied de hors the order vide MOHINDER SINGH 

GILL vs. CHIEF ELECTION COMlv.fiSSIONER.l6 

{vii} The Gove:rnment is yet to take a final decision with 

regard to prescription of uniform in the Pre-University 

13 (2004) 2 rvr__w 653 
14 (1970) 3 sec 76 
1s (2010) 11 sec 557 
r6 AIR 1978 SC 851 
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Colleges and a High Level Committee has to be constituted for 

that purpose. The Kendriya Vzdyalayas under the control of 

the Central Government too permit the wearing of hijah (head-

scarf). There is no reason why similar practise should not be 

permitted in other institutions. 

{viii) The Karnataka Education Act, 1983 or the Rules 

promUlgated thereunder do not authorize prescription of any 

dress code/uniform. at all. Prescribing dress code in a school 

is a matter of 'police power~ which does not avail .either to the 

government or to the schools in the absence of statutory 

enablement. Ru1e 11 of Karnataka Educational Institutions 

(Classification; Regulation and Prescription of Curricula, etc) 

Rules, 1995 (hereafter '1995 Curricula Rules') to the extent it 

provides for prescription of uniform is incompetent and 

therefore, nothing can be tapped from it. 

(ix) The College Betterment (Development) Committee 

/-, constituted under Government Circular dated 31.1.20 14 is 

only an extra-legal authority and therefore, its prescription of 

The prospectus issued by the Education Department prohibits 

,- -~· oF 1<:.1!? _prescription of any uniform. The composition & complexion of 
_.,: ... ~,!- ·:..--- V'iv - -

....... · ..... / . ~ ..... 
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College Betterment (Development) Committee . under the 

Government Circular dated 31.1.2014 inter atla compromising 

of local Member of Legislative Assembly as its President and 

his nominee as the Vice - President would unjustifiably 

politicize the educational environment and thereby) pollute 

the tender minds. The Pre-University institutions are expected 

to be independent and safe spaces. 

(x) The College Betterment (Development) Committee 

which inter alia comprises oof the local Member of Legislative 

Assembly vide the Government Circular ·dated 31.1.20 14, 

apart from being unauthorized, is violative of cdoctrine of 

separation of powers7 which is a basic feature of our 

Constitution vide KESAVANA.NDA BHARA.TI vs. STATE OF 

KERALA17 read with RAJ SAHIB RAM JAWAYA KAPUR vs. 

STATE OF PUNJAB1B3 and STATE OF WEST BENGAL vs. 

COlWMITTEE FOR PROTECTION OF DEMOCRACTIC RIGHTS19 

also infringes upon of the principle of accountability vide 
'. 

BHIM SINGH vs. UNION OF JNDJA20. This committee has no 
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(xi) The ground of 'public order (siirvajanika 

suvyavasthe) on which the impugned Government Order is 

founded is un-understandable; this expression is construed 

with reference to public disorder~ and therefore, the State 

action is bad vide COMMISSIONER OF POLICE vs. C. ANJTA21. 

If wearing of hijab disrupts the public order, the State should 

take action against those responsible for such disruption and 

not ban the wearing of hijab. Such a duty is cast on the State 

in view of a positive duty vide GULAM ABBAS vs. STATE OF 

UITAR PRADESH22~ INDIBILY CREATIVE PVT. LTD vs. STATE 

OF WEST BENGA£23. In addition such a right cannot be 

cUL--tailed based on the actions of the disrupters, i.e., the 

1Lecklers_ don~t get the veto~ vide TERMJJ\TJELLO vs. CHICAGQ24> 

BROTAlN vs. LOUISIANA2s, TINKER vs. DES MOINES26, which 

view is affmned by the Apex Court in UNION OF INDIA vs. 

K.M.SHA1VK.ARAPPA27. This duty is made more onerous 

because of positive secularism contemplated -by the 

22 (1982) 1 sec 71 

23 (2020) 12 sec 436 
- -- . 24 337 u.s. 1 (1~49) 

,-~-OF I0l}(~s 383 U.S. 131 (1966) 
-··- ..---._ ..... ./ 

~-:; /-:~~:::'.·:~:,"'~~3 u.s. 503 (1969) 
___ ,; ... _ =:::'::'.;:.::_:;.· :; . 

. . _,, ~ .. y.::;~~;:·:::; 27 2{201) 1 sec 582 
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Constitution vide STATE OF KARNATAKA vs. PRA VEEN BHAJ 

THOG.ADIA (DR.)28, ARUNA ROYvs. UNION OF JNDJA29. 

(xii) Proscribing hijah in the. educational institutions 

apart from offending women's autonomy is violative of Article 

14 inasmuch as the same amounts to ~gender-based~ 

discrimination which Article 15 does not permit. It also 

violates right to education since entry of students with hijab 

to the institution is interdicted. The government and the 

·schools should promote plurality, not uniformity" or 

homogeneity but heterogeneity in all aspects of lives as 

opposed to conformity and homogeneity consistent with the 

constitutional spirit of diversity and inclusiveness vide 

VALS.A.N.IwiA PAUL (MRS) vs. COCHIN UNIVERSITY3o, SOCIETY 

FOR UNAIDED PRIVATE SCHOOLS OF RAJASTHAN vs. UNION 

OF IIVDLJl3l and NA VTEJ SIIVGH JOHAR vs. UNION OF JNDIA32. 

(xiii) The actio~ Qf the State and the school a~thorities is 

in derogation of International Conventions that provide for 

protective discrirni.t~ation of women's rights vide [}NIVERSAL 

~'"'""'TARAT'T.QJI.T 0'7:' TTT'""/fA\ 1\T DTQTTrT'r< ,_, r..4n> LJ.i:!JG-'-" .L~ H :r I1U1V, l.!V .Lti' .1:11,::;, ( 1:::? OJ, 

2a (2004) 4 sec 684 
29 (2002) 7 sec 368 

COlv''VE1vTION OF 

-.. ,-oF r.:-':. _ 3o (1996) 3 sec 545 
:- ~ .. --·--.:c-4/(A 
_,.., •• . ,, 31 (2012) 6 sec 1 

~It 1~' MR 2018 sc 4321 

;.--:\-r;.t:-r-?1 ~/ I 
-, ·- . ----::' ~- ' 
G-.\::-~·~-- ~ .-s;- ~ /, 
~ 

0 

,.· .. ' 
".;_ __ ,; ... ..: 
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ELIMJNATION ON ALL FORMS OF DISCRINIINATION AGAINST 

WOMEN {1981}, INTERNATIONAL COVENANTS OlV CIVIL .AI:·lD 

POLITICAL RIGHTS (1966}, UNITED NATIONS C01VVENTION ON 

RIGHTS OF CHILD (1989). To provide for a holistic and 

comparative view of the principle of reasonable 

accommodation; as facets of 'substantive-equality" under 

Article 14 & 15 vide LT. COL. Nfl'ISHA us. UNI01V OF JNDJA33; 

petitioners referred to the following decisions of foreign 

jurisdictions in addition to native ones: MEC FOR 

EDUCATI01V: FGVAZULU - NATAL vs. NA VANEETHUM 

P1LLA'Y34, CHRISTIAlV EDUCATION SOUTH AFRICA vs. 

IVflNISTER OF EDUCATION3s, R. vs. VI1JEOFLEX36, EAL viR 

SSJNGH Jt1ULTA1VI vs. COMMISSION SCOL.All?E MARGUERITE-

BOURGEOY$37, . AlVTONIE vs. GOVERNING BOD~ SETTLERS 

HIGH SCHOOL3s and MOI-JA.WMA.D FUGICHA us. METHODIST 

CHRUCH IN KE1VYA39. 

(xiv) In W.P.No.2146/2022, the school teachers have 

been acting in. derogation of the Brochure of the Education 

s3 (2021) sec OnLine sc 261 
34 [ectSl/06 [2007] ZACe 21J 
as [2000] ZACC 2 

--------. 36 1948 2D 395 
,-...._ ;.: f ..... t . 

_ -.}·_~-:_-~~-!Z,'SV {2006) sec OnLine can sc 6 
z)·-~<-J~f:~:~2:>:'3(~02 (4) SA 738 (T) 

:- z_. / ~=~rS-:·.iB~' 39 ~20.16) sec OnLine Kenya 3023 

i~',,:~t~~/}; 
"--..... §~:::,_-.::::-;_ \ :\~/ 

'---:-~~_:~ 
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Department which prohibits prescribing any kind of uniform 

:inasmuch as they are forcing the students to remove hijab 

and therefore, disciplinary action should be taken against 

them. The respondents- 15 & 16 have no legal authority to 

be on the College Betterment (Development) Committee and 

therefore, they are liable to· be removed by issuing a Writ of 

Quo Warranto. 

ill. CONTENTIONS OF RESPONDENT 
COLLEGE AUTHORITIES: 

STATE & 

Respondents i.e., State, institutions and teachers per 

contra con tend that: 

(i) The fact matrix emergmg from the petition 

averments lacks the material particulars as to the wearing of 

hijab being in practice at any point of time; no evidentiary 

material worth mentioning is loaded to the record of the case, 

even in respect of the scanty averments in the petition. Since 

how long, the students have been wearing hijab invariably has 

not been pleaded. At no point of time these students did wear 

institution. Even otherwise, whatever rights petitioners claim 

'~\ 
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law. In any circumstance, the wearing hijab arguably as 

being part of ~essential religious practice7 in Islam cannot be 

claimed by the students· as a matter of right in all-girl-

institutions like the respondent PU College, Udupi. 

(ii) Wearing hijab or head scarf is not a part of 

'essential religious practice, of Islamic faith; the Holy Quran 

does not contain any such injunctions; the Apex Court has 

laid down the prruciples for determining what is an 'essential 

religious practice, vide COMMISSIONER cHJNDU RELIGIOUS 

ENDOWMENTS 1v1ADRAS vs. SRI LAKSHMIArtJRA THIRTHA 

SWAll.flAR OF SRI SH!RUR MUTT4o, DURGAH COMMITTEE, 

AJMER vs. SYED l{USSAlN ALJ41, M. IS1\IJAIL FARUQUI vs. 

UNION OF JNDJA42, A.S. NARAYANA DEEKSHITULU vs. STATE 

OF ANDHRA PRA.DE$H43, JAVED vs. STATE OF HAi?.YA11fA44, 

COMMISSIONER OF POLICE vs. ACHAl?.YA 

JAGADISHWARANANDA AVA1JHUTA45, AJMAL KHAN VS. THE 

ELECTION COM11/IISSION46, SHARAYA BANO, f!.lDIAN YOUNG 

LA vv'1!ERS ASSOCIATION. Wearing hijab at the most may be a 

40 AIR 1954 SC .282 
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'cultural' practice which has nothing to do with religion. 

Culture and religion are different from each other. 

(iii) The educational institutions of the kind being 

'qualified public places', the students have to adhere to the 

campus discipline and dress code as lawfully prescribed since 

years i.e., as early as 2004. The parents have in the 

admission forms of their wards (minor students) have 

signified their consent to such adherence. All the students 

had been accordingly adhering to the same all through. It is 

only in the recent past; quite a few students have raked up 

this issue after being brainwashed by some fundamentalist 

Muslim organizations like Popular Front of India, Campus 

Front of India, Ja:maat-e-Islami, and Students Islamic 

Organization of India. An FIR is also registered. P?lice papers 

are furnished to the court in a sealed cover since investigation 

is half way through. Otherwise, the students and parents of 

the Muslim community do not have any issue at all. 

Therefore, they cannot now turn around and contend or act to 

L"l-J.e contra:ry. 

(iv) The power to prescribe school uniform is inherent 

concept of school education· itself. There is sufficient 
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indication of the same in the 1983 Act and the 1995 Curricula 

Ru1es. It is wrong to argue that prescription of unifon:n is a 

police power and that. unless the Statute gives the same; 

there cannot be any prescription of dress code for the 

students. The so called 'prospectus' allegedly issued by the 

_Education Department prohibiting prescription of 

urtiform/ dress code in the schools does not have any 

authenticity nor legal efficacy. 

(v) The Government Order dated 05.02.2022 is 

compliant with the scheme of the 1983 Act, which provides 

for 'cultivating a scientific and secular outlook through 

education~ and this G.O. has been issued under Section 133 

read with Sections 7(l)(i), 7(2)(g)(v) of the Act and Ru1e 11 of 

the 1995 Curricula R1...1.les; this order only authorizes the 

prescription of dress code by the institutions on their own and 

it as such, does not prescribe any. These Sections and the 

Ru1e intend to give effect to constitutional secu1arism &~d to 

the ideals that animate Articles 39(:f) & 5l(A). The cliildren 

have to develop in a healthy manner and in conditions of 

freedom and dignity;; the school has to promote the spirit of 
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are derogatory to the dignity of women have to be renounced. 

All this would help nation building. This view is reflected in 

the decision of Apex Court in MOHD . .AHJYlED KHAN vs. SHAH 

BANO BEGUM47. 

(vi) The Government Order dated 5.02.2022 came to be 

issued in the backdrop of social unrest and agitations within 

the educational institutions and without engineered by 

Popular Front of India, Students Islamic Organization of 

India, Campus Front of India & Jamaat-e-Islami. The action of 

the institutions in insisting adherence to uniforms is in the 
-

interest of maintaining peace & tranquility:-. The term 'public 

orde-1 (sarvajanika suvyavasthe) employed in the Government 

Order has contextual meaning that keeps away from the same 

expression employed in Article 19(2) of the Constitution. 

{vii) The 'College Betterment (Development) Committees' 

have been. established vide Government Circular dated 

31.01.2014 consistent with the object of 1983 Act and 1995 

Curricula Rules. For about eight years or so, it has been in 

place with not even a little fmger being raised by anyone nor 

is there any complaint against the composition or functioning 

of these Committees. This Circular is not put in challenge in 
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any of the Writ Pe~tions. These autonomous Committees have 

been given power to prescribe uniforms f dress code vide SIR 

lv.I. VENKATA SUBBARAO & ASHA RE1VJAN supr~ FATHIMA 

TFIASNEEM vs. STATE OF KERALA4B and JANE SATHYA vs. 

MEE1VAKSill SUNDARA.lVI ENGINEERING COLLEGE49. The 

Constitution does not prohibit elected repre~entatives of the 

people being made a part of such committees. 

(viii) The right to wear hijab if claimed under Article 

19(1)(a), the provisions of Article 25 are not invocable 

inasmuch as the simultaneous claims made under these two 

provisions are not only mutually exclusive but denuding of 

each other. In addition, be it the freedom of conscience, be it 

the right to practise religion, be it the right to expression or be 

it the right to privacy, all they are not absolute rights and 

therefore, are susceptible to reasonable restriction or 

regulation by law, of coutse subject to the riders prescribed 

v-ide CHINTA11;JAJ_V RAO vs. STATE OF NJADHYA PRADESJ150 

and 1VIOHD. FARUK V. STATE OF MADHYA. PRADES~ supra. 

(ix.) Penn.itt:irig the petitioner - stctdents to wear hijab 

(head - scarf) would offend the tenets of human dignity 



36 

inasmuch as, the practice robs away the individual choice of 

Muslim women; the so called religious practice :if claimed as a 

matter of right, the claimant has to prima facie satisfy its 

constitutional morality vide K.S PUTTAWAMY supra, INDIAN 

YOUNG LA WYERS ASSOCIATION supra. There is a big shi..ft in 

the judicial approach to the very idea of essential religious 

practice in Islamic faith since the decision in SHAYARA 

BANO, supra, which the case of the petitioners overlooks. To 

be an essential religious practice that merits protection under 

Article 25, it has to be shown to be essential to the religion 

concerned, in the sense that if the practice is renounced, the 

religion in question ceases to be the religion. 

(x) Children studying in schools are placed under the 

care and supervision of the authorities and teachers of the 

institution; therefore, they have 'parental and quasi- parental' 

authority over the school children. This apart, schools are 

'quali:fied public places' and therefore exclusion of religious 

symbols is justified in light of 1995 Curricula Regulation that 

are premised on tl!.e objective of secular education, unifoTIP...ity 

and standardization vide ADJ SANA SIVACHARIYARGALNALA 

;··· ~ ... 
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SAN GAM vs. STATE OF TAlviiL NADfJ51, S.R. BOMMAI vs. 

UNION OF JNDJA52, S.K. MOHD. RAFIQUE vs. COf.iTAI 

RAHAMAlVIA HIGH MADRASAJI53 and CHURCH OF GOD (FULL 

GOSPEL) IN 1NDIA vs. K.KR MAJECTIC COLONY WELFARE 

ASSCOIATI01V54. What is prescribed in Kendriya Vzdyalayas 

as school uniform is not relevant for. the State to decide on the 

question of school uniform/ dress code in othe~ institutions. 

This apart there is absolutely no violation of right to 

education in any sense. 
0 

(xi) Petitioner-students in Writ Petition No.2146/2022 

are absolutely not justified in seeking a disciplinary enquh-y 

against some teachers of the respondent college and removal 

of some ·others from their position by issuing a Vlrit of Quo 

1Varranto. As already mentioned above, the so called 

prospectus j instructions allegedly issued by the Education 

Department prohibiting the dress code in the colleges cannot 

be the basis for the issuance of coercive direction for 

refraining the enforcement of dress code. The authenticity and 

efficacy of the prospectus f instructions are not established. 
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In support of their contention and to provide for a 

holistic and comparative view, the respondents have referred 

to the following decisions of foreign Jurisdictions, in addition 

to native ones: LEYLA SAHIN vs. TURKEY5S" WABE a:n.d MH 

1VIULLER HANDELS6" REGINA vs. GOVERNORS OF DENBIGH 

HIGH SCHOOLS7 and UNITED STATES vs. O"BRJENSB and 

KOSE vs. TURKE¥59. 

IV. All these cases broadly involving common questions of 

0

law & facts' are heard together on day to day basis with 

the concurrence of the Bar. There were a few Public 

Interest Litigations espousing or opposing the causes 

involved in these cases. However, we decline to grant 

indulgence in them by separate orders. Similarly, we 

decline to entertain applications for impleadment and 

intervention in these cases, although we have adverted 

to the ·written submissions f supplements filed by the 

respective applicants. 

Ha·ving heard the learned counsel appearing for 

the parties and having perused the papers on record, we 

55 Application No. 44774/98 
s5 C-804/18 and C-341/19 dated 15thJuly2021 

/.-:,(~OF i:".s'J [2006J 2 WLR 719 
.. <-.:--:.>·---::---~~(sol US 367 (1968) 
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have broadly framed the following questions for 

consideration: 

SL.NO. QUESTIONS FOR CONSIDERATION 
-~ ' ' •· 

1. Whether wearing hifabfhead-scarf IS a part of 
~essential religious practice~ in Islamic Faith protected 

. under Articl~ .25. of, the CQ1l~titution? 
2. Whether prescription of school uniform is not legally 

permissible, as being violative of petitioners 
Fundamental Rights inter alia guaranteed under 
Articles, 19(l)(a), (i.e., freedom of expression) and 21, 
(i.e., privacy) of the Constitutio:n? 

3. Whether the Government Order dated 05.02.2022 
apart from being incompetent IS issued without 
application of mi.t1.d and further is manifestly arbitrary 
and therefote, violates Articles 14 & 15 of the 
Gortstitution? 

4. Wnether any case is made out in W.P.No.2146/2022 
for issuance of a direction for initiating disciplinary 
enquiry against respondent Nos.6 to 14 and for 
issuance of a Writ of Quo Wa77anto against 
respondent Nos~l5 & 16? 

V. SECULARISM AND FREEDOM OF CONSCIENCE & 
RELIGION UNDER OUR CONSTITUTION: 

Since both the sides in their submissions emphasized on 

Secularism and freedom of conscience & right to religion, we 

need to conciselY treat them in a structured wa:y. Such a need 

is ampiifi.ed even for adjudging the validity of the GoveTilillent 

Order dated 05.02.2022, which acCOrding to the State gives 

effect to and operatioilalizes constitutional Secularism. 
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SECULARISM AS A BASIC FEATURE OF OUR 
CONSTITUTION: 

(i) 'India, that is Bharat' (Article 1), since centuries, has 

been the sanctuary for several religions, faiths & cultures that 

have prosperously co-existed, regardless of the ebb & flow of 

political regimes. Chief Justice S.R. Das in IN RE: KERALA 

EDUCATION BJL£60 made the following observation lauding 

the greatness of our heritage: 

" ... Throughout the ages endless inundations of men of 
0 

diverse creeds, cultures and races - Aryans and non-
Aryans, Dravidians and Chinese, Scythians, Huns, 
Pathans and lMughals - have come to this ancient land 
from distant regions and climes. India has welcomed 
them all. They have met and gathered, given and taken 
and got mingled, merged and lost in one body. India's 
tradition has thus been epitomised in thefollowing noble 
lines: 

"None shall be turrted away From the shore of this vast 
sea of humanity that is India" (Poems by Rabindranath 
Tagore) ... » 

In S.R.BOMPI!Al, supra at paragraph 25, the Hon'ble Supreme 

Court of India observed: "India can rightly be described as the 

world's most heterogeneous society. It is a country with a rich 

heritage. Several races have converged this sub-

continent. They brought with them their own cultures, 

-~~~~,..~-'=- languages, religions and customs. These diversities threw up 
, _ ... , ....... ,l"'...-( 

~~l.t ~:IT- 50 (1959) 1 SCR996 

,<Y;,~b~J~' 
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their own problems but the early leadership showed wisdom 

and sagacity in tackling them by preaching the philosophy of 

accommodation and tolerance ... » 

(ii) The 42nd Amendment (1976} introduced the word 

'secular; to the Preamble when our Constitution already had 

such an animating character ab inceptio. Whatever be the 

variants of its meaning1 secularism has been a Basic Feature 

of our polity vide KESA VANANDA, supra even before this 

Amendment. The ethos of Indian secularism may not be 

approximated to the idea of separation between Church and 

State as envisaged under ·American Constitution post First 

Amendment (1791). Our Constitution does not enact Karl 

Marx's sttuctural-functionalist view 'Religion is the opium of 

masses1 (1844). H.M.SEERVAI, an accla.:ir:ried jurist of yester 

decades in his magnum opus 'Constitutional Law of India, 

Fourth Edition, Tripathi at page 1259; writes: 'India is a 

secular but not an anti-religious State; for our Constitution 

guarantees the freedom of conscience and religion. Articles 27 

and 28 emphasize the secular nature of the State ... ' Indian 

secularism oscillates benveen sii.rva dharma samabhaava and 

dharma nirapekshata. The Apex Court in INDIRA NEHRU 

,_ '·,y.-:::==·, -;:"':1 /, I 

~::~~~?;,=:~?;~:~~;.-/ 
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GANDHI vs. RAJ NARAJN61 explained the basic feature of 

secularism to mean that the State shall have no religion of its 

own and all persons shall be equally entitled to the freedom of 

conscience and the right freely to profess~ practice and 

propagate religion. Since ages, India is a secular country. For 

India, there is no offici~ religion, inasmuch as it is not a 

theocratic State. The State does not extend patronage to any 

particular religion and thus, it maintains neutrality in the 

sense that it does not discriminate anyone on the basis of 

religious identities per se. Ours being a 'positive secularism' 

vide PRA VEEN BHAI THOGADIA supra, is not antithesis of 

religious devoutness but comprises in religious tolerance. It is 

' 
pertinent to mention here that. Article SIA{e) of our 

Constitution imposes a Fundamental Duty on every citizen 'to 

promote harmony and the spirit of common brotherhood 

amongst all the people of India transcending religious, linguistic 

and regional or sectional diversities; to . renounce practices 

derogatory to the dignity of women'. It is relevant to mention 

here itself that this constitutional du"ttJ to transcend the 

sectional diversities of religie:::.l fh~ds its utterance in section 

7(2)(v) & (vi) of the 1983 Act which empowers t.."IJ.e State 

61 (1975) Supp. sec 1 
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Government to prescribe the curricula that would amongst 

other inculcate the sense of this duty. 

VI. CONsTITUTIONAL RIGHT TO RELIGION AND 
RESTRICTIONS THEREON: 

(i) Whichever be the society, 'you co.:n never separate 

social life fron:- religious life' said Alladi Krishnaswami Aiyar 

during debates on Fundamental Rights in the Advisory 

Committee (April 194 7). The judicial pronouncements in 

America and Australia coupled with freedom of religion 

0 

guaranteed in the Constitutions of several other countries 

have substantially shaped the making of inter alia Articles 25 

& 26 of our Constitution. Article 25(1) & (2) read as under: 

{(25._ Freedom of conscience and free profession; practice 
and propagation of religion 

(1) Subject to public order, morality and health and to the 
other provisions of this Part, all persons are equally · 
entitled to freedom of conscience and the right freely to 
profess; practise and propagate religion 

-(2) Nothing in this article shall affect the operation of any 
existing law or prevent the State from making any law-

(a) regulating or restricting any economic; financial; 
political or other secular activity which may be associated 
with religious prcwtice; 

(b) providing for socitil welfare and reform or the throwing 
open of Hindu religious i:nstitutions of a public character 
to all classes and sections of Hindus. 

Explanation I - The wearing and carrying of kirpans shall 
be deemed to be included in the profession of the Sikh 
religion. 
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Expla:nati.on II- In sub clause (b) of clause reference to 
Hindus shall be construed as includi:n:g a reference to 
persons professing the Sikh~ Jaina or Buddhist religio~ 
and the reference to Hindu religious institutions shall be 
construed accordingly.» 

This Article guarantees that every person in India shall have 

the freedom of cons_cience and also the right to profess 

practise and propagate religion. It is relevant to mention that 

unlike Article 29, this article does not mention 'culture"' as 

such, which arguably may share a common border with 
0 

religion. We shall be touching the cultural aspect of hijab~ 

late!. We do not propose to discuss about this as such. The 

introduction of word 'conscience' was at the instance ·of Dr. 

B.R.Ambedkar, who in his ·wisdom could visualize persons 

who do not profess ariy religion or faith, like Chaarvaakas~ 

atheists & agnostics. Professor UPENDR.A BAXI in 'THE 

FUTIIRE OF HU!YIAN RIGHTS~ (Oxford)~ 3rd Edition, 2008, at 

page 149 says: 

« ••• Under assemblage of human rights, individual human 
beings may clwose atheism "or agnosticism, or they may make 
-z..a~;,.,,C"to 1-.A halnnn fn Frrrtrlrrrnon+.rr1 -Fni+h rv-..m?"Y).,,"Yl;-1-io~ 
VTt..Vt.VV..;; ""'-' ~'-""~''-'::J -- J .............. ~vt.-61l.. ...... J(..~t. Ji!,.Jt..C..W'- .._.VIIW/Il,.~ll ... t.V'-...... ~• 

Conscientious pracf.ces of freedom of conscience enable exit 
through conversion from traditions of religion acquired initially 
by the accident of birth or by the revision of choice of faith, 
which may thus never be made irrevocably once for all. .. ,, 
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BIJOE EMMANUEL~ supra operationalized the freedom of 

conscience intricately mixed with a great measure of right to 

religion. An acclaimed jurist DR. DURGA DAS BASU in his 

'Commentary on the Constitution of India', 8th Edition at page 

3459 writes: "It is next to be noted that the expression 'freedom 

of conscience~ stands in juxtaposition to the words "right freely 

tb profess, practise and propagate religion». If these two parts 

of Art. 25(1) are read together, it would appea~ by the 

expression 'freedom of conscience' reference is made to the 

mental process of belief or non-beliet while profession~ practice 

and propagation refer to extemol action in pursuance of the 

mental idea or concept of the person ... It is also to be noted that 

the free~om of cOnscience or belief is, by its nature, absolute, it 

would become subject to State regulation, in India as in the 

U.S.A. as soon as it is externalized i.e., when such belief is 

teflected into action which must necessarily affect other 

l 
, 

peop e ... 

(ii) There is no definition of religion or conscience in 

our constitution. w'b.at the Americar.t St.:tp:te:ine Court-in DAVIS 

V. BEASQN62 observed assumes releva..11.ce: " ... the term religion 

has reference to one's views of his relation to his Creator and to 
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the obligation they impose of reverence for His Being and 

character and of obedience to His wilL It is often confounded 

with cultus of form or worship of a particular sec~ but is 

distinguishable from the latter». WILL DURANT, a great 

American historian (1885-1981) in his Magnum Opus 'THE 

STORY OF CIVILIZATION~, Volume 1 entitled 'OUR ORIENTAL 

HERITAGE' at pages 68 & 69 writes: 

(The priest did not create religion, he merely used it, as a 
statesman uses the impulses and customs of m..ankind; 
religion arises not out of ?acerdotal invention oro 
chicanery, but out of the persistent ·wonder, fear, 
insecurity, hopefulness and loneliness of men ... » The 
priest did hann by tolerating superstition a:ry.d 
monopolizing certain forms of knowledge ... Religion 
supports morality by two means chiefly: myth and tabu. 
Myth creates the supernatUral creed through which 
celestial sanctions may be given to forms of conduct 
socially (or sacerdotally) desirable; heavenly hopes and 
terrors inspire the individual to puf up with restraints 
placed upon him by his masters and his group. Man is 
not natrJ.rally obedient gentle, or chaste; and next to that 
ancient compulsion which finally generates conscience, 
nothing so quietly and continuously conduces to these 
uncongenial virtues as the fear of the gods ... '. 

In NARAYAl'lAN NAMBUDRIPAD vs. MADRAS63, Venkatarama 

Aiyar J. quoted the following observations of Leathem C.J in 
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ADELAIDE CO. OF JEHOVAH;S WITNESSES INC. V. 

COMMONWEALTH64: 

«Jt would be difficult, if rwt impossible; to devise a 
definition of religion which would satisfy the 
adherents of all the many and various religions 
which exist or have existe~ in the world. There are 
those who regard religion as consisting principally 
in a system of beliefs or statement of doctrine. So 
viewed religion may be either true· or false. Others 
are more inclined to regard religion as prescribing a 
code of conduct. So viewed a religion may be good 
or bad. There are others who pay greater attention 
tq religion as involving some prescribed fonn of 
ritual or religious observance. Many religious 
conflicts have be-2n concerned with matters of ritual 
and observance ... '" 

In SH1RUR MUTI' supra, 'religion' has been given the widest 

possible meaning. The English word 'religion' has clifferent 

shades and colours. It does not fully convey the Indian 

concept of religion i.e., 'dharma' which has a very Vr.ride 

meaning, one being 'moral values or ethics' on which the life 

is naturally regulated. The Apex Court referring to the 

aforesaid foreign decision observed: 

" ... We do not think that the above de_fi:nition can be 
regarded as either precise or adequate. Articles 2 5 and 
26 of our Constitution are based for the most part 
upon article 44(2) of the Constitution Of Eire DJld we have 
great doubt whether a definition of "religion" as given 
above could have been in the mind..s of our Constitution­
makers when they freu-r,.ed the Constitution. Religion is 
ce1toinly a matter of faith with individuals or communities 
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and it is not necessarily theistic. There are well known 
religions in India like Buddhism and J_ainism which do 
not believe in God or in any Intelligent First Cause. A 
religion undoubtedly has its ba,sis in a system of beliefs 
or doctrines which are regarded by those who profess 
that religion as conducive to their spiritual weU being> but 
it would not be correct to say that religion is nothing else 
but a doctrine of belief. A religion may not only lay down 
a code of ethical rules for its followers to accept; it might 
prescribe rituals and observances; ceremonies and modes 
of worship which are regarded as integral parts of 
religi.o~ and these forms and observances might extend 
even to matters of food and dress ... » 

(iii) It is relevant to quote what BERTRA.l\TD RUSSELL 

in his 'EDUCATION AND SOCIAL ORDER (1932) at page 69 

wrote: 'Religion is a complex phenomena~ having both an 

individual and a social aspect ... throughout history> increase of 

civilization has been correlated with decrease of religiosity.; 

The free exercise of religion under Article 25 is subject to 

restrictions imposed by the State on the grounds of public 

order, morality and health. Further it is made subordinate to 

other provisions of Part III. Article 25(2)(a) reserves the power 

of State to regulate or restrict a..11.y economic, financial, 

political and other secular activities which may be associated 

-vvith religious practice. Article 25(2)(b) empowers the State to 

legislate for social welfare and reform even though by so 

doing, it might interfere with religious practice. 

. ------:-·c.·-. .-:-·-.,---···-· ---·----·--·--~.-.-··-·:-··· .... -. ~--cc:--·------: . ... 
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H.M.SEERVAI6S at paragraph 11.35, page 1274, states: "It ho..s 

been rightly held by Justice Venko..tarama Aiyar for a very 

strong Constitu:ti.tm Bench that Article 25(2) which provides for 

social and economic reform is, on a plain reading, not limited to 

individual rights. So, by a:n express provision, the freedom of 

religion does not exclude social and economic reform although 

the scope of social reforin, would require to be defined.» This 

apart, Article 25(1) deals with rights of individuals whereas 

Article 25(2) is much ·wider in its content and has reference to 
0 

communities. This Article, it is significant to note, begjns with 

the expression 'Subject to ... '. L:i}:nitations imposed on religious 

practices on the ground of public order, morality and health 

having ~eady been saved by the opening words of Article 

25(1), the saving would cover beliefs and practices even 

though considered essential or vital by those professing the 

religion. The text & context of t..his Article juxtaposed \Vith 

other unmistakably show that the freedom guaranteed by this 

provision in terms of sanctity, are placed on comparatively a 

lower pedestal by the Makers of our Constitution qua other 

Fundamental Rights conferred in Part III. This broad view 

---/- .. :· .... ;::::: :-r .-... / ·- .. ;._ .. ~ ~ r..._~. ) .. 

~;:~·~:~~;~?~~~~!~:.;;:·,---~---~---
' ·;__.:;;-;:r·_;,.~~- \'~Constitutional Law of India: A Critical Commentary, 4th Edition 

:·_J!~t~/ 



so 

draws support from a catena of decisions of the Apex Court 

beginning with VENKATARA.lliANA DEVAR~ supra. 

(iv} RELIGIOUS FREEDOM UNDER OUR 
CONSTITUTION VIS-A.-VIS AMERICAN CONSTITUTION: 

The First Amendment to the US Constitution confers 

. freedoms in absolute terms and the freedoms granted ate the 

rule and restrictions on those freedoms are the exceptions 

evolved by their courts. However, the Makers of our 

Constitution in their wisdom markedly differed from this view. 
0 

Article 25 of our Constitution begins with the restriction and 

further incorporates a specific provision i.e., clause (2) that in 

so many words saves the power of State to regulate ~r restrict 

these freedoms. Mr.Justice Douglas of the US Supreme Court 

in KINGSLEY BOOKS INC. vs. BROWJ\T56, in a sense lamented 

about the absence of a corresponding provision in their 

Constitution, saying "If we had a provision in our Constitution 

for 'reasonable' regulation of the press such as India has 

included in hers, there would be room for argument that 

censorship in the interest of T:"!~""c>)ir_y 1..uauld be permfssible". In 

a similar context, what Chief Justice Hidayatuliah, observed 
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in K.A.ABBAS vs. UNION OF INDIA 67 makes it even more 

evoking: 

a ••• The American Constitution stated the guarantee in 
absolute terms without any qualification. The Judges try 
to give fuU effect to the guarantee by every argument they 
can validly v..se. But the strongest proponent of the 
freedom (Justice Douglas) himself recognised in the 
Kingsley case that there must be a vital difference in 
approach ... In spite of the absence of such a provision 
Judges in America have tried to read the words 
'reasonable restrictions' into the First Amendment and 
thus to make the rights it grants subject to reasonable 
regulation ... " · 

Succinctly put, in the United States and Australia, the 

freedom of religion was declared :in absolute terms and courts 

had to evolve exceptions to that freedom, whereas in India, 

Articles 25 & 26 of the Constitution appreciably embody the 

limits of that freedom. 

(v) What is observed in INDIAN YOUNG LA WYERS 

ASSOCIATIO~ supra at paragraphs 209 & 210 about the 

scope and content of freedom of r_eligion is illuminating: 

" ... Ye~ the right to the freedom of religion is not absolute. 
For the Constitution has expressly made it subject to 
-nuh1i..-. r.rr1or rrwraliht rznrl hon1t-n on r.no nnr~ri nnrl f-r. f-no 
,..tJ~14.Jr.."'- \.,.I'll """" ....... I~ 1 I i t..t-t;!::J ~ &.-~ 1 ..,..,_..~a,.~~,ool f.; I~ -~ ...,..._... ~ ... ~.,.,.....,.. ~~ ..,. ........ ..,'-"' ..,., .... _ 

otr.er provisions of Part m on the other. T:"le subjection of 
t,.Z,.e i.,-'?.di.vidual right to the freedom of religion to the other 
provisions of the Part is a nuanced departure from the 

'~~ ~-,!~:~::'j'<':-=.~ position oc"'cupied by the other rights to freedom 
/·~!':.-~·'....-- -, <~<-·.;, recognized in Articles 14, 15, 19 and 21. While 

~it,~fil' \'~ 671971 SCR {2) 446 
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guaranteeing equality and the equal protection of laws 
in Article 14 and its emanation; in Article 15, which 
prohibits discrimination on grounds of reli.gio~ race, 
caste, sex or place of bi~ the Con$titution does not 
condition these basic norms of equality to the other 
provisions of Part HI. Similar is the case with the 
freedoms guaranteed by Article 19(1) qr the right to life 
under Article 21. The subjection of the i:ndividual right to 
the freedom of religion un<;ier Article 25{1} to the other 
provisions of Part m Wa$ not a matter without 
substantive content Evidently, in the constitutionid order 
of priorities, the individual right to the freedom of religion 

-was not intended to prevail over but was subject to the 
overriding constitutional postulates of equality, liberty 
and personal freedoms recognised in the other provisions 
ofPartm. 

<> 

Clause (2) of Article 25 protects laws which existed at the 
adoption of the Constitution and the power of the state to 
enact laws in future; dealing with two categories. The 
first of those categories consists of laws regulating or 
restricting economic, financial, political or other- secular 
activities which may be associated with religious 
practices. T'n.us, in sub-clause {a) of Article 25 {2), the 
Constitution has segregated matters of religious practice 
from secular activities, including those of a:n economic, 
financial or political nature. The expression <<other secular 
activity,, which follows upon the ex-pression <<economic, 
financial, political» indicates that matters of a secular 
nature may be regulated or restricted by law. The fact 
that these secular activities are associated with or, in 

. other words, carried out in conjunction with religious 
practice, would not put them beyond the pale of 
legislative regulation. The second category consists of 
laws providing for (i) sodal welfare and reform; or (ii) 
throwing open of Hindu religious institutions of a public 
character to a.E cla.sses ccn.d sections of Hindus. The 
expression !!social welfare and reform;, is not co-,.ji?ted to 
matters only of the Hindu religion. However, in matters of 
temple entry, the Constitution recognised the disabilities 
which Hindu religion had imposed over the centuries 
which restricted the rights of access to dalits and to 

.. ..: ;);~ :,_, various groups within Hindu sociefJJ. The effect of clause 

':f;~i~~~;j:<\~~J ,of Article 25 is to protect the ability of the state to 
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enact laws> and to save existing laws on matters 
governed by sub-clauses (a) and {b). Clause (2) of Article 
25 is clarificatory of the regulatory power of the state over 
matters of public orde0 morality and health which 
already stand recognised in clause (1). Clause 1 makes 
the right conferred subject to public order~ morality and 
health. Clause 2 does not circumscribe the ambit of the 
~subject to pub.lic orde0 morality or health~ stipulation in 
clause 1. What clause 2 indicates is that the authority of 
the state to enact laws on the categories is not 
trammelled by Article 25 ... » • 

VII. AS TO PROTECTION OF ESSENTIAL RELIGIOUS 
PRACTICE AND THE TEST FOR ITS ASCERTAINMENT: 

(i) Since the question of hijab being a part of essential 

religious practice is the bone of contention, it becomes 

necessary to briefly state as to what is an essential religious 

practice in Indian context and how it is to be ascertained. This 

doctrine. can plausibly be traced to the Chief Architect of our 

Constitution, Dr. B.R.Ambedka.r and to his fatnous statement 

in the Constituent Assembly during debates on the 

Codification of Hindu Law: "the religious conception in this 

country are so vast that they cover every aspect of life from 

birth to death ... there is nothing extraordinary in saying that we 

ought to strive hereo.f'ter to limit the dgf5.JJifion of religiJJn. in. such 

a manner that we shall not extend it beyond beliefs a.nd .su..ch 

may be connected with ceremonials which are 

religious ... ~, [Constituent Assembly Debates VII: 
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781}. In ACHARYA JAGADISHWARANANDA AVADHUTA~ 

supr(4 it has been observed at paragraph 9 as under: 

"The protection guaranteed under Articles 25 and 26 of the 
Constitution is not confi:n.ed to matters of doctrine or belief 
but extends to acts done in pursuance of religion and" 
therefore" contains a guarantee for rituals" observances~ 
ceremonies and modes of worship' which are essential or 
integral part of religion. What constitutes an integral or 
essential part of religion has to be determined with reference 
to its doctrines" practices" tenets" historical background" etc. 
of the given religion... What is meant by ~'an essential part or 
practices of a religion» is now the matter for elucidation. 
Essential part of a religion means the core beliefs upon 
which a religion is founded. Essential practice means those 
practices that are fundamental to follow .a religious belief It 
is upon the cornerstone of essential parts or practices that 
the superstructure of a religion is built" without which a 
religion will be no religion. Test to determine whether a part 
or practice is essential to a religion is to .find out whether the 
nature of the religion will be changed without that part or 
practice. If the taking away of that part or practice could 
result i:n a fundamental change in the character of that 
religion or in its belie~ then such part could be treated as an 
essential or integral parf.. There cannot be additions or 
subtractions to such part because it is the very essence of 
that religion and alterations will change its fundamental 
character. It is such permanent essential parts which are 
protected by the Constitution. Nobody can say that an 
essential part or practice of one's religion has changed from 
a particular date or by an event. Such alterable parts or 
practices are definitely not the "core"' of religion wh~reupon 
the belief is based and religion is founded upon. They could 
only be treated as mere embellishments to the non-essential 
{sic essential) part or practices.» 

IJYDLil,_,_TIJ YO[TNG Lli \iVYERS ASSOCIATION su..-rveyed 

the development of law relating to essential religious practice 

and the extent of its constitutional patronage consistent with 
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the long standing view. Ordinarily, a religious practice in 

order to be called an 'essential religious practice' should have 

the following indicia: (i} Not every activity associated with the 

religion is essential to such religion. Practice should be 

funda:mental to religion and it should be from the time 

immemorial. [ii) FoundG.L""ion of the practice must precede the 

religion itself or should be co-founded at the origin of the 

religion. (iii) Such practice must form the cornerstone of religion 

itself If that practice is not observed or followed> it would result 
() 

in. the change of religion itself and> (iv) Such practice must be 

binding nature of the religion itself and it must be compelling. 

That a practice claimed to be essential to the religion has 

been cru-:ried on since time immemorial or is grounded in 

religious texts per se does not lend to it the constitutional 

protection unless it passes the test of essentiality as is 

adjudged by the Courts in their role as the guardians of the 

Constitution. 

ESSENTIAL ... RELIGIOUS. PRACTICE SHOULD ASSOCIATE 
WITH CONSTITUTIONAL VALUES: 

is an organic social institution and not just a black letter 
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with the ebb and flow of the times, either through legislative 

-
action or judicial process. Constitution being the 

Fundamental Law of the Land has to be · purposively 

construed to meet and cover changing conditions of social & . 

economic life that would have been unfamiliar to its Framers. 

Since SHAYARA [3ANO, there has been a paradigm shift in the 

approach to the concept of essential religious practice, as 

rightly pointed by the learned Advocate General. In INDIAN 

YOUNG LA WYERS ASSOCIATION, this branch of law marched 
() 

further when the Apex Court added another dimension to the 

concept of essential religious practice, by observing at 

paragraphs 289 & 291 as under: 

"For decades, this Court has witnessed claims resting on 
the essentiality of a practice that militate against the 
constitutional protection of dignity and individual freedom 
under the Constitution. It is the duty of. the courts to 
ensure that what is protected is in conformity with 
fu:ndamental constitutional values and guarantees and 
accords with constitutional morality. While ·the 
Constitution is solicitous in its protection of religious 
freedom as well as denominational rights, it must be 
understood that dignity, liberty and equality constitute 
the trinity which defines the faith of the Constitution. 
Together, these three values combine to define a 
co-rl0tifutional order of priorities. Practices or beliefs which 
detract _from t~ese foundational values cannot clah"'n 
legitimacy ... 
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commitment to egalitaria:nism and the dignity of every 
individual enjoins upon the Court a duty to resolve the 
inherent tensions between the constitutional guarantee of 
religious freedom afforded to religious denominations and 
constitutional guarantees of dignity and equality afforded 
to individuals. There are, a multiplicity of intersecting 
constitutional values and interests involved in 
determining the essentiality of religious practices. In order 
to achieve a balance between competing rights and 
interests; the test of essentiality is infused with these 
necessary litnitatio·ns." 

Thus, a person who seeks refuge under the umbrella of Article 

25 of the Constitution has to demonstrate not only essential 

religious practice but also its engagement with the 

constitutional values that are illustratively mentioned at 

paragraph 291 of the said ?-ecision. It's a matter of concurrent 

requirement. It hardly needs to be stated, jf essential religious 

practice as a threshold requirement is not satisfied, the case 

does rtot travel to the domain of those constitutional values. 

VIII. SOURCES OF ISLAMIC LAW, HOLY QURAN BEING 
I'tS PRINCIPAL SOURCE: 

1. The above haying been said, now we need to 

concisely discuss about the authentic sources of Islamic law 

inasmuch as Quran and Ahadith are cited by both the sides 

in support of their argument & counter argument relating to 

weB..ring of hijab. At tins juncture, we cannot resist our feel to 
.-----;;::· ~ 

,....~~1?~! ~-}F ~ 

/ c.,.C~':..---;;.:---::~:<f~~.;produce Aiy(l.t 242 of the Quran which says: "It is. expected 

; 

~ . ..__.,__ --
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that you will use your commonsense". (Quoted by the Apex 

Court in SHAH EANO, supra. 

(i) SIR DINSHAH FARDUNJI MULLA'S TREATISE68, 

at sections 33, 34 & 35 lucidly states: 

"33. Sources of Mahomedan Law: There are four 
sources of Malwmedan law, namely, (1) the Koran,· {2} 
Hadis, that is, precepts, actions· and sayings of the 
Prophet Mahomed, not written down during his lifetime, 
but preserved by tradition and handed down by 
authorized persons; (3) Ijmaa, that is, a concurrence of 
opinion of the companions of Mahomed and his disciples; 
and {4) Qiyas, being analogical deductions derivedfrom a 
comparison of the first three sources when they did not . 
apply to the particular case." 

"34. Interpretation of the Koran:- The Courts" in 
administering Mahomedan law, should not, as a rule, 
attempt to put their own construction on the ·Koran in 
opposition to the express ruling of JYiahomedan 
commentators ·of great antiquity and high authority.'' 

"35. Precepts of the Prophet: Neither the ancient texts 
nor the preceipts of the Prophet Mahomed should be 
taken literally so as to deduce from them new rules of 
lawJ especially when such proposed rules do not conduce 
to substantialjustice ... " · 

(ii} FYZEE'S TREATISE: Referring to another Islamic 

jurist of great repute Asaf A.A. Fyzee69, what the Apex Court 

at paragraphs 7 & 54 in SHAYARA BANO, supra, observed 

evokes interest: 
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"7. There are four sources for. Islamic law- (iJ Qura:n (ii) 
Hadith (iii) Jjma (iv) Qiyas. The learned author has rightly 
said that the Holy Quran is the ('first source of lcwf. 
A'tcording to the learned author:. pre-eminence i.s to be 
given to the Qura:n. That means:. sources other than the 
_Holy Quran are only to supplement what is given in it 
a:n.d to supply what is not provided for. In other words:~ 
there cannot be any Haditf4 Jjma or Qi.yas against who.:t 
is expressly stated in the Qura:n.. Islam cannot be anti­
Qura:n.. .. 

54 .... Indeed, Islam divides all huTn.an action into five 
kinds:~ as has been stated by Hidayatullah, J. in his 
Introduction to Mulla (supra). There it i.s stated: 

"E. Degrees of obedience: Islam divides all actions into 
five kinds which figure differently in the sight of God and 
in respect of which His Commands are different. This 
plays an important part in the lives of lviuslims. 

(i] First degree: Fard. Whatever i.s commanded in the 
Koran:~ Hadis or ijmaa must be obeyed. Wajib. Perhaps a 
little less Compulsory than Fard but only slightly less 
so. (ii) Second degree: 1v.Iasnun, Mandub and Mustahab: 
These -are recommended actions.(iii) Third degree: Jaiz or 
Mu'bah: These eire permissible actions as to which religion 
is indifferent (iv) Fourth degree: Makruh: That which is 
reprobated as unworthy (v) Fifth degree: Haram: That 

· which-isforbidden.'' 

The Apex Court at paragraph 55 of SHAYARA BANO has 

-treated the structural hierarchy of binding nature of Islamic 

norms starting from Quran a_n_d ending with Haram, while 

proscribing the obnoxious practice of triple talaq. The 

argument of hijab being mandatory under Ahadith, if not 
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2. AS TO WHICH AUTHORITATIVE COMMENTARY 
ON HOLY QURAN, WE ARE PRINCIPALLY RELYING UPON 
AND REASONS FOR THAT: . , 

(i) At the outset we make it clear that, in these cases, 

our inquiry. concerns the nature and practice of wearing of 

hijab amongst Muslim women and therefore, references to the 

E:oly Quran and other sources of Islamic law shall be confined 

to the same. During the course of hearing, .the versions of 

different authors on this scripture were cited, viz., Abdullah 

Yusuf Ali, Abdul Haleem, Pickthall, Muhammad Hijab, Dr. 

Mustafa Khattab, Muhammad Taqi-ud-Din al-Hilali, 

Muhammad Muhsin Khan, Dr. Ghali. However, this Court 

prefers to bank upon the 'The Holy Quran: Text; Translation 

and Commentary' by Abdullah Yusuf Ali, (published by 

Goodword Books; 2019 reprint), there bei..11.g a broad unanimity 

at· the Bar as to its authenticity & reliability. The speculative 

and generalizing mind of this author views the verses of the 

scriptures in their proper perspective: He provides the 

unifying principles that underlie. His monumental work has a 

systeinatic completeness and perfection of form. It is pertinent 

to reproduce Abdullah Yusuf Ali's 'Preface to First Edition' of 

his book, which is as under: 

. '~-
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" .. .In translating the Text I have aired no views of my 
own" but followed the received commentators. Where they 
differed among themselves" I have had to choose what 
appeared to me to be the most reasonable opiniOn from all 
points of view. Where it is a question merely of words, I 
have not considered the question important enough to 
discuss in the Notes, but where it is a question of 
substance, I hope adequate explanations will be found in. 
the notes. Where I have departed from the literal 
translation in order to express the spirit of the original 
better in Englis~ 1 have explained the literal meaning in 
the Notes ... Let me explain the scope of the Notes. I have 
made them as short as possible consistently -with the 
object I have in view, viz., to give to the English reader, 
scholar as well as general reader, a fairly complete but 
concise view of what I understand to be the meaning of 
the Text ... " 

0 . 

(ii) . There is yet another reason as to why we place our 

reliance on the commentary of Mr. Abdullah Yusuf Ali. The 

Apex court itself in a catena of cases has treated the same as 

the authoritative work. In SHA YARA B.ANO" we find the 

following observations at paragraphs ~ 7 & 18: 

'' 17. Muslims believe that the Quran was revealed by God 
to the Prophet Muhammad over a period of about 23 
years, beginning from 22.12.609, when Muhammad was 
40 years old. The revelation continued upto the year 632 
- the year of his death. Shortly after lvfuhammad"s death, 
the Quran was completed by his companions, who had 
either written it down, or had memorized parts of it. 
These compilations had differences of perception. 
Therefore. Calinh Usman - the third. in the line of calivhs 

J ... .L .. .., ...... 

recorded a stando.rd ver.sion of the Quran, now knoum as 
Usman's codex. This codex is generally treated, as the 
original rendering of the Quran. 

18. During the course of hearing, references to the Quran 
were made from 'The Holy Quran: Text Translation and 
Commentary" by Abdullah Yusv-f Ali, (published by Kitah 
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Bhaw~ NewDelh~ 14th edition, 2016). Learned counsel 
representing the rival parties commended, that the text 
and tTWJ.Slation in this boo~ being the most reliable~ 
could safely be relied upon. The text and the inferences 
are therefore drawn from the ahove publication ... The 
Qura:n is divided into esuras; (chapters). Each 'sura~ 

contains everses~ which are arranged in. sections .... » 

The above apart, none at the Bar has disputed the profound 

scholarship of this writer or the authenticity of his 

commentary. We too find construction of and comments on 

suras and verses of the scripture illuminative and immensely 

appealing to reason & justice. 

IX. AS TO HIJAB BEING A QURANIC INJUNCTION: 

(i) Learned advocates appearing for the petitioners 

vehemently argued that the Quran injuncts Muslim women to 

wear hijab whilst in public gaze. In support, ·they heavily 

banked upon certain suras from Abdullah Yusuf Ali's book. 

Before we reproduce the relevant suras and verses, we feel it 

appropriate to quote what Prophet had appreciably said at 

sura (ii} verse 256 in Holy Qura.t"'"l: 'Let there be no 

compulsion in religion ... :> \Vhat Mr. Abdullah Yusuf Ali in 

footnote 300 to this verse, appreciably reasons out, is again 
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reproducing the following verses from the scripture, which 

were pressed into service at the Bar. 

Sura xxiv (Nun: 

The environmental and social influences which most 
frequently wreck our spiritual ideals have to do with sex, 
and especially with its misuse; whether in the form of 
unregulated behavior; of false charges or scandals, or 
breach of the refined conventions of personal or domestic 
privacy. Our complete conquest of all piifalls in such 
matters enables us to rise to the higher regions of Light 
and of God-created Nature, about which a mystic doctrine 
is suggested. This subject is continued in the next Sura. 

Privacy should be respected, and the utmost decorum o 

should be observed in dress and ma:rmers 
(xxiv. 27-34, and C. 158) 

Domestic manners and manners in public or collective life 
all contribute to the highest virtues, and are part of our 
spiritual duties leading upto God'' 

(xxiv. 58 - 64, and C. 160}. 

"And say to the believing women 
That they should lower 
Their gaze and guard*. 
Their modesty; that they 
Should not display their 
Beauty and ornaments* except 
What {must ordinarily) appear 
Thereof;" that they should 
Draw their veils over 
Their bosoms and not display 
Their beauty except 
To their husband~ their fathers, 
T.h.• o.;r hus"hands'fini-hor i-hoir snrr..s 

"'-'(.i , ,_, ·- ~ ............ :J ...... -c..• - J 

Their husbands' sons, 
-~-- -.. ~--; .:_:=;:·;;- __, Their brothers or their brothers" sons, 
>:·:·>--------<~t.fr:•.. Or their sisters' sons, _ 
--/-- /:_;~~!2G~-\:- - ' 
: '?z~{~~t- \ "2: References to the footnote attached to these verses shall be made in 

. AN~~~~-. JYf~SeCJ)J.ent paragraphs. 

);§;J~:f}:/ 
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Or their womer1.; or the slaves 
Whom their right hands 
Possess; or male servants 
Free from physical needs; 
Or small children who 
Have no sense of the shame 
Of sex; that they 
Should strike their feet 
Iri order to draw attention 
To their hidden ornaments. 
And 0 ye Believers! 
Tum ye all together 
Towards God, that ye 
May attain Bliss."» 

Sura xxxiii (Ahzab) 
<> 

"Prophet! Tell 
Thy wives and daughters, 
And the believing women*, 
That they should-case 
Their. outer garments over* 
Their persons (when abroad): 
That is most convenient, 
That they should be know-n"' 
(As such) and not molested. 
And God is Oft- Forgiving, " 
Most Merciful.» 

Is hijab Islam-specific? 

(xxiv. 31> C.- 158) 

(xxxiii. 59> C. - 189) 

(ii) Hijah is a veil ordinarily wom by Muslim women, is true. 

Its origin. in the Arabic verb hajaba, has etymological 

s:im:ilarities with the verb "to hide;;. Hijab nearly translates to 
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and moraL This way, the hijab hides, marks the difference, 

protects, and arguably affirms the religious identity of the 

Muslim women. This word as such is not employed in Quran, 

cannot be disputed, although commentators may have 

employed it. Indian jurist Abdullah Yusuf Ali referring to sura 

(xxxiii}, verse 59, at footnote 3765 in his book states: «Jilbab_, 

plural Jaliihib: an outer garment; a long gou.m covering the 

. whole body, or a cloak covering the neck as bosom.". In the 

footnote 3760 to Verse 53, he states: " ... In the wording, note 
, ... -...... 

that for Muslirn women. generally, no screen or hijab 

(Purdah) is mentioned, but only a veil to cover the bosom, 

and modesty in. dress. The screen was a special feature 

of honor: for the Prophet:ts household, introduced about . 

five or six years before his death ... " Added, in footnote 

3767 to verse 59 of the same sura, he opines: "This rule was 

not absolute: if for any. reason it could not be observed, 

GGod is Oft. Returning, Most F/lerciful.,, .. ,, Thus, there_ is 

sufficient intrinsic material 11vithin the scripture itself to 

support the view that we~~g hijab has been only 

recommendatory, if at all it is. 

(iii} The Holy Quran does not mandate weari.n.g of hijab 

for Muslim. women. \Vhatever is stated in the · 
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above silras, we say, is only directory, pecause of absence of 

prescription of penalty or penance for not wearing hijab~ the 

linguistic structure of verses supports this view. This apparel 

at the most is a means to gain access to public places and not 

a religious end in itself. It was a measure of women 

enablement and not a figurative constraint. There is a 

laudable purpose which can be churned out from Yusuf Ali's 

footnotes 2984, 2985 & 2987 to verses in Sura xxiv (Nilij and 

footnotes 3764 & 3765 to verses in Silra xxxiii (Ahza.b). They 

are reproduced below: 

Sura xxiv (Niir) 

"2984. The need for modesty is the same in 
both men and women. But on account -of the 
differentiation of the sexes in na-tu.re, temperaments 
and social life, a greater amount of privacy is 
required for women than for men, especially in the 
matter of dress and uncovering of the bosom." 

"2985. Zinat means both natural beauty and 
artifzcial ornaments. I think both are implied here 
but chiefly the former. The woman is asked ~not to 
m.ake a display of her figure or appear i.n undress 
except to the following classes of people: (1) her 
husband, (2) her near relatives who would be living 
i.n the same house_. and with whom a certain 
amount oifnegliae is vermissible: 113} her women i.e .. 

'OJ ..r... J ., 

her maid-servants, who would be constantly in 
attendance on her; some Commentators include all 
believing women; it is not good form in a Muslim 
household for women to meet other women, except 
when they are properly dressed; {4) slaves, male 
and female, as they would be in constant 

- -
~-

c 
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attenda:n.ce; but this item would now be blan.k, with 
the abolition of slavery; (5) old or infirm men­
servants; and (6) infants or small children before 
they get a sense of sex. 

"2987. While o.ll these details of the purity 
arid the good form of domestic life a:re being brought 
to our attention, we are clearly reminded that the 
chief object we should hold in view is our spiritual 
welfare. All our brief life on this earth is a 
probation., and we must make our individual., 
·domestic, and social life all contribute to our 
holiness, so that w_e co.:n get the real success and 
bliss which is the aim of our spiritual endeavor. 
Mystics _understand the rules of decorum 
themselves to typify spiritual truths. Our soul., like a 
modest maiden, allows not her eyes to stray from 
the One True God. And her beauty is not for vulgar 
show but for God.» 

Siirq. xxxiii (Ahzab) 

"3764. This is for all Muslim women, those of 
the Prophees househol~ o..s well as the others. The 
times were those of in.security (see next verse) and 

· they were asked to cover therriSelves with outer 
garments when walking abroad. It was never 
contemplated that they should be confined to their 
hov..ses like prisoners." 

"3765. Jilbiib, plural Jalabib: an outer 
garment; a long gown covering the whole body, or a 
cloak-covering the neck as bosom." 

(iv) The essential part of a religi()n is primarily to be 

ascertained with reference to the doctrine of that religion itself, 

gains support from the following observations in INDIAN 

YOUNG LA WYERS ASSOCIATION: 
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«286. In determining the essentiality of a practice" it is 
crucial to consider whether the practice is prescribed to 
be of an obligatory nature within that religion. If a 
practice is option~ it has been held that it cannot be said 
to be cessential" to a religion. A practice claimed to be 
essenticil must be such that the nature of the religion 
would be altered in the absence of that practice. If there 
is a .fundamental change in the character of the religiort; 
only then can such a practice be claimed to be an 
~essential" part of that religion.» 

It is very p_ertinent to reproduce what the Islamic jurist Asaf 

A.A. Fyzee, supra at pages 9-11 of his book states: 

. (' ... We have the Qur'an which is the very word of God. 
Supplementary to it we have Hadith which are the 
Traditions of the Prophet- the records of his actions and 
his sayings- from which we must derive help and 
inspiration in arriving at legal decisions. If there is 
nothing either in the Qur' an or in the Hadith to answer 
the particular question which is before us, we have to 
follow the dictates of secular reason in accordance with 
certain definite principles. These principles constitute the 
basis of sacred law or Sharidt as the Muslim doctors 
understand it. And it is these fundamental juristic notions 
which we must try to study and analyse before we 
approach the study of the Islamic civil law as a whole, or 
even that small part of it which in India is known as 
Muslim law ... " 

(v} Petitioners pressed into service silra (xxxiiz), verse 

59, in support of their contention that wearing hijab is an 

bit difficult to countenance. It is relevant to refer to t..~e 
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wrhe object was not to restrict the liberty of women, but to 
protect them from harm and molestation under the 
conditions then existing in Medina. In the East and in the 
West a distinctive public dress of some sort or another 
has always been a badge of honour or distinction, both 
among men and women. This can be traced back to the 
earliest civilizations. Assyrian Law in its palmist days 
(say, 7th century B.C.), enjoined the veiling of married 
women and forbade the veiling of slaves and women of ill 
fame: see Cambridge Ancient History, ill.l 07" 

It needs to be stated that wearing hijab is not religion-specific, 

as explained by Sara Slininger from Centralia, illinois in her 

research paper "VEILED WOMEN: HIJAB, RELIGION, AND 

CULTURAL PRACTICE". What she writes throws some light on 

the socio-cultural practices of wearing hijab m the region, 

during the relevant times: 

€'Islam was not the first culture to practice veiling their 
women Veiling practices started long before the Islamic 
prophet Ivfuhammad was born. Societies like the 
Byzantines, SaE?sanid_s, and other cultures in Neo.:r and 
Middle East practiced veiling. There is even some 
evidence that indicates that two clans in southwestern 
Arabia practiced veiling in pre-Islamic times, the Bam1 
Ismti'fl and Banu Qal)tan. Veiling was a sign of a 
women's social status within those societies. In 
Mesopotamia, the veil was a sign. of a womiln's high 
status and respectability. Women wore the veil to 
distinguish Slininger themselves from slaves and 
unchaste women. In. some ancient legal traditions, such 
o..s in Assydnn loJ.)J, v.nchaste or unclean women, such as 
harlots a.YLd slaves, were prohibited from veiling 
themselves. If they were caught illegally ve"iling, they 
were liable to severe penalties. The practice of veiling 
spread throughout the anCient world the same way that 
many other ideas traveled from place to place duri.:ng this 
time: invasion.» 
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(vi) Regard being had to the kind of life conditions 

then obtaining in the region concemed, wearing hijGtb was 

recommended as a measure of social security for women and 

to facilitate their safe access to public· domain. At the most 

the practice of wearing this apparel may have something to do 

with culture but certairily not with religion. This gains 

credence from Yusuf Ali's Note 3764 to verse 59 which runs 

as under: 

" ... The times w~re those of insecurity (see next verse) and 
they were asked to cover themselves with outer garments 
when walking abroad. It was never contemplated that 
they should b.e confined to their houses like prisoners.» 

History_ of mankind is replete with LTJ.stances of abuse and 

oppression of women. The region and the times from which 

Islam originated were not a.Tl exception. The era before the 

introduction of Islam is known as Jahiliya-a time of barbarism 

and ignorance. The Quran shows concem for the cases of 

'molestatWn of innocent women' and · therefore, it 

recommended wearL11g of this and other apparel as a measure 

of social security. May be in the course of time, some 

elements of religion permeated into this practice as ordinarily 

---~-~ OF J~· _ , 
_..-_::.- :-~~'.:>~_==:..:.:::~~gpens in any religion. However, that per se does not render 

/ :· /. <_-·_:,:~=~_{?~ -----~~?, 
! ~-~-/ c-.-,-.,_ .. ~~i1 the. ·pl.lactice predom.inantly·religious and much less essential 

~~\>~~!k:9 
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to the Islamic faith. This becomes evident from Ali's footnote 

3768 to verse 60 which concludes with the following profound 

line "Alas! We must ask ourselves the question: 'Are these 

conditions present among us today?"' Thus, it can be 

reasonably assumed that the practice of wearing hijab had a 

thick nexus to t?-e socio-cultural conditions then prevalent in 

the region. The veil was a safe means for the women to leave 

the confines of their homes. Ali's short but leading question is 

premised on this analysis. What is not religiously made 

obligatory therefore cannot be made a quintessential aspect of 

the religion through public agitations or by the passionate 

arguments in courts. 

(vii)- Petitioners also relied upon verses 4758 & 4759 

(Chapter 12) from Dr.Muhammad Muhsin Khan's 'The 

Translation of the 11/.Ieanings of Sahih Al-Bukhali Arabic-

English', Volume 6, Darussalam publication, Riyadh, Saudi 

Arabia. This verse reads: 

"4758. Narrated ~4.ishah.': 1vlay Allah bestow His Mercy 
on the early emigrant women. When Allah revealed: 

" ... and to draw their veils all over their Juyubihinna (i.e., 
their bodies, faces, necks and bosoms) ... " (V.24:31} they 
tore their }/lvxut (woolen dresses or waist-binding clothes 
or aprons etc.) and covered their heads and faces tuith 
those tom Muruts. 
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4759. Narrated Sa.fiyya hint Shaiba: Aishah used to say: 
"When (the Verse): & ••• and to draw their veils all over 
their Juhubihinna (i.e." their bodies" faces" necks and 
bosoms> etc.) ... " (V.24:31) was reveale~ (the ladies) cult 
their waist-sheets from their margins and covered their 
heads andfaceswith those cut pieces of cloth.» 

Firstly, no material is placed by the petitioners to show the 

credentials of the translator namely Dr.Muhammad Muhsin 

Khan. The first page of volume 6 describes him as: "Formerly 

Director. University Hospital~ Islamic University:> Al-Mad~ Al-

Munawwara (Kingdom of Saudi Arabia). By this, credentials 

required for a commentator cannot be assumed. He has held 

a prominent position in the field o~ medicine, is beside the 

point. We found reference to this author in a decision of 

Jammu & Kashmir High Court in LUBNA MEHRAJ VS. 

lVIEHRAJ-UD-DIN KAJVT}[TO. Even here, no credentials are 

discussed nor is anything stated about the authenticity and 

reliability of his version of Ahadith. Secondly, the text & 

context of the verse do not show its obligatory nature. Our 

attention is not drawn to any other verses in the translation 

from which we can otherwise infer its mandatory nature. 

Whichever be the religion, whatever is stated in the 

scriptures, does not become per se mandatory in a wholesale 

_.· . ·--=~= .j.(-~;- •. way. That is how the concept of essential religious practice, is 

\' . 
7~'2004 (1} JKJ 418 
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coined. If everything were to be essential to the religion 

logically, this w~ry concept would not have taken birth. It is on 

this premise the Apex Court :in SHAYARA BANG> proscribed. 

the 1400 year old pernicious practice of triple talaq in Islam. 

What is made recommendatory by the Holy Quran cannot be 

metamo.rphosed into mandatory dicta by Ahadith which i~ 

treated as supplementary to the scripture. A contra argument 

offends the very logic of Islamic jurisprudence and normative 

hierarchy of sources. This -vi.ew gai:ns support from paragraph 

42 of SHAYARA BANG wrrich :in turn refers to Fyzee's work. 

Therefore, this contention too fails. 

X. AS TO VIEWS OF OTHER HIGH COURTS ON HIJAB 
BEING AN ESSENTIAL RELIGIOUS PRACTICE: 

Strangely, in snpport of their version and counter version, 

both the petitioners and the respondents drew our attention 

to two decisions of the Kerala High Court, one decision of 

Madras and Bombay each. Let us examine what these cases 

were and from which fact matrix, they emanated. 

(i) In re .iilviNAH BIIvT BA.5i1JiE1?.> supra: this judgment 

was rendered by a learned Single Judge A.Muhamed 

Mustaque J. of Hon'ble Kerala High Court on 26.4.2016. 

,:';:~:'0,~t~~.~tioner, the students (minors) professing Islam had ""' 

t~~~·· ~I;~s01 
..... ' _..../ -----
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issue with the dress code prescribed for All India Pre-Medical 

Entrance Test, 2016. This prescription by the Central Board 

of Seconda:ty Education was in the wake of large scale 

malpractices in the entrance test_ during the previous years. 

At paragraph 29, learned Judge observed: 

"Thus~ the analysis of the Quranic injunctions and the 
Hadiths would show that it is a farz to cover the head 
and wear the long sleeved dress except face part and 
exposing the body otherwise is forbidden (haram). When 
farz is violated by action opposite to fa:rz that action 
becomes forbidden (haram). However, there is a 
possibility of having different views or opinions for the 
believers of the Islam based on Jjithihad (independent 
reasoning). This Court is not discarding such views. The 
possibility of having different propositions is not a ground 
to deny the freedom, if such propositions have some 
foundation in the claim. .. " 

Firstly, it was not a case of school uniform as part of 

Curricula as such. Students were taki.:J:ig All India Pre-

Medical Entrance Test, 2016 as a onetime affair and not on 

daily basis, unlike in schools. No Rule or Regulation having 

force of law prescribing such a uniform was pressed into 

serv1ce. Secondly, the measure of ensuring personal 

examination of the candidates with the presence of one lady 

-
" 
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evaporates when one comes to regular adherence to school 

uniform on daily basis. Thirdly, learned Judge himself in all 

grace states: "However~ there is a possibility of having different 

views or opinions for the believers of the Islam based on 

ljithihad (independent reqsoning). In formulating our view, 

i.e., in variance with this learned Judge's, we have heavily 

drawn from the considered opinions of Abdullah Yusuf Ali's 

works that are recognized by the Apex Court as being 

authoritative vide SHAYARA BANO and in other several 

deCisions. There is no reference to this learned authors' 

commentary in the said judgrne~t. Learned Judge refers to 

other commentators whos~ credentials and authority are not 

forthtolning. The fact that the "'Writ Appeal against the same 

Catrie to be negatived7I by a Division Bench, does not make 

much difference. Therefore, from this decision, both the sides 

cannot derive much support for their mutually opposing 

versions. 

(ii) In re FATHIMA THAS.lVEEM supra: the girl students 

by the management of a school run by a religious miL-:to1.~ty 
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Constitution. This apart, learned Judge i.e., A.Muhamed 

Mustaque J. was harmonizing the competing_ interests 

protected by law i.e., community rights of the minority 

educational institution and the individual right of a student. 

He held that the former overrides the latter and negatived the 

challenge, vide order dated 4.12.2018 with the following 

observation: 

"1 0. In such view of the matter, I am of the considered 
view that the petitioners cannot seek imposition of their 
individual dight as against the larger right of the 
institution. It is for the institution to decide whether the 
petitioners can be permitted to attend the classes with the 
headscaif and full sleeve shirt. It is purely within the 
domain of the institution to decide on the same. The Court 
cannot even direct the institution to consider such a 
request. Therefore, the writ petition must faiL Accordingly, 
the writ petition is dismissed. If the petitioners approach 
the institution for Transfer Certificate, the school authority 
shall issue Transfer Certificate without making any 
remarks. No doubt, if the petitioners are willing to abide 
by the school dress code; they shall be permitted to 
continue in the same school. .. ,, 

This decision follows up to a particular point the reaso:n.Jng in 

the earlier decision (20 16}, aforementioned. Neither the 

petitioners nor the respondent-State can bank upon this 

decision, its fact matrix being miles away from that of these 

/<c:·-::.:::.~~~~tj.ons. This apart, what we observed about the earlier 
/.':~~'/ ·.:;~{~t;~~~ "\~~\ 
!S/f

1
/ ~~~;~ctec~p_ substantially holds water for this too. 

i~: H~.~J j~! -r \ _.ft-~~J:,'h ; ~}. ;. 

\ ~ \';-.. ~f~~~~~pA./ ~>.-/ 
~~,~~~;~5S·t.~.r/ -------···· 
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(ili) In re FATHIMA HUSSAIN; supra: Tbis decision by a 

Division Bench of Bombay High Court discussed about 

Muslitn girl students' right to wear hijah " ... in. exclusive girls 

section cannot be said to in. any manner acting inconsistent 

with the aforesaid verse 31 or violating any injunction provided 

in_ !foly Quran. It is not an obligatory overt act enjoined by 

Muslim religion that a girl studying in all girl section 

must wear head-covering. The essence of Muslim religion. or 

Islam cannot be said to have been interfered with by directing 

petitioner not to wear head-scaif in the schooL" These 

observations should strike the death knell to Writ Petition 

Nos.2146, 2347, 3038/2022 wherein the respondent college 

happens_ to be all-girl-institution (not co-education). The 

Bench whilst rejecting the petition, at paragraph 8 observed: 

"vVe therefore, do not find any merit };n the contention of the 

learned counsel for the petitioner that direction given by the 

Principal to the petitioner on 28-11-2001.to not to wear head-

scarf or cover her head while attending school is violative of 

Article 25 of Constitution of India.'' We are at loss to know how 

this decision is relevant for the adjudication of these petitions. 

. (iv) 
.· .-./~:.;~~~:~::~~~:,1. 

: ,-·:··· / ::~ :':·cl)all·~.tio-e in this case was to paragraph 1 of the Code of 

In re S1R li.I. VENKATA SUEBARAO, supra: The 

...... ' 
~. \ 
:-'"!'"' ':. _.. ...... 
.• \. 

--- _ ____... .. ~-
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Conduct prescribing a dress code for the teachers. The 

Division Bench of Madras High Court while dismissing the 

challenge at paragraph 16 observed as under: 

~'For the foregoing reasons and also in view of the 
fact that the teachers are entrusted with not only 
teaching subjects prescribed under the syllabus, but also 
entrusted with the duty of inculcating discipline amongst 
the students, they should set high standards of discipline 
and should be a role model for the students. We have 
elaborately referred to· the role of teachers in the earlier 
portion of the order. Dress code, in our view, is one of the 
modes to enforce discipline not only amongst the 
students, but also amongst the teachers. Such imposition 
of dress code for following unifonn discipline cannot be 
the subject matter of litigation that too, at the instance of 
the teachers, who are vested with the responsibility of 
inculcati.:ng discipline amongst the students. The Court 
would be very slow to interfere in the matter ofdi.scipline 
imposed by the management of the school only on the 
ground that it has no statutory background. That apart, 
we have held that the management of the respondent 
school had the power to issue circulars in terms of clause 
6 of Annexure VIII of the Regulations. In that view of the 
matter also, we are unable to accept the contention of the 
learned counsel for appellant in questioning the circular 
imposing penalty for not adhering to the dress code.» 

This case has completely a different fact matrix. Even the 

State could not have banked upon this in structuring the 

impugned Govt. Order dated 5.2.2022. The challenge to the 

dress code was by the teacher and not by the students. The 

freedom of conscience or right to religion under Article 25 was 

not discussed. Tills decision is absolutely irrelevant. 

>- ·. 
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(v) In re PRAYAG DAS vs. CIVIL JUDGE 

BULANDSHAHR?2: This decision is cited by the petitioner in 

W.P.No.4338/2022 (PIL) who supports the case of the State. 

This decision related to a challenge to the prescription of 

dress code for the lawyers. The Division Bench of Allahabad 

Hig~ Court whilst rejecting the challenge, observed at 

paragraph 20 as under:-

. 
~~In our opinion the various rules prescribing the dress of 
an Advocate serve_ a very useful purpose. In the first 
place~ they distinguish an Advocate from a litigant or 
other members of the public who rnay be jostling with him 
in a Court room. They literally reinforce the 
Shakespearian aphorism that the apparel oft proclaims 
the man. When a lawyer is in prescribed dress his 
identity can never be mistaken. In the second place, a 
unifonn prescribed dress worn by the members of the Bar 
induces a seriov..sness of purpose and a sense of decorum 
which are highly conduCive -to the dispensation of 

· justice ... '' 

This decision is not much relevant although it gives some idea 

as to the justification for prescribing uniform, be it in a 

profession or iil an educational institution. Beyond this, it is 

of no utility to the adjudication of issues that are being 

debated in these petitions. 
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XI. AS TO WEARING HIJAB BEING A MATTER OF 
FREEDOM OF CONSCIENCE: 

(1) Some of the petitioners vehemently argued that, 

regardless of right to religion, the girl students have the 

freedom of conscience guaranteed under Article 25 itself and 

that they have been wearing hijah .as a matter of conscience 

and therefore, interdicting this overt ·act is offensive to their 

conscience and thus, is violative of their fundamental right. In 

support, they heavily rely upon BIJOE EMMANUEL supr~ 

wherein at paragraph 25, it is observed as under: 

{(We are satisfied,. in the present case,. _that the expulsion 
of the three children from the school for the reason that 
because of their conscientiously held religious faith" they 
do not join the singing of the national anthem in the 
morning assembly though they do stand up respectf:!J..,_llJJ/ _ . ·· 
when the anthem is sung) is a violation of their 
fundamental right to freedom of conscience tind freely to 
profess, practice and propagate religion." . 

Conscience is by its ve:ry nature subjective. Whether the 

petitioners had the conscience of the kind and how they 

developed it are not averred in the petition with material 

particulars. Merely stating that wearing hijab is an overt act of 

conscience and therefore, asking them to remove. hijab would 

offend conscience, would not be sufficient for treating it as a 



81 

clarified by Dr. B.R.Ambedkar in the Constituent Assembly 

Debates. There is scope for the argument that the freedom of 

conscience and the right to religion are mutually exclusive. 

Even by overt act, in furtherance of conscience, the matter 

does not fall into the domain of right to religion and thus, the 

distinction is maintained. No material is placed _before us for 

<:;valuation and determination of pleaded conscience of the 

petitioners. They have not averred anything as to how they 

associate wearing fdjab with their conscience, as an overt act. 
0 

':-

There is no evidence that the petitioners chose to wear their 

headscarf as a means of conveying any t?-ought or belief on 

their part or as a means of symbolic ex-pression. Pleadings at 

least for ~rging the ground of conscience are perfr...mctory, to 

say the least. 

{2) BIJOE El!.!MANUEL CASE: ITS FACT IVJATRIX Al'ID 
RATIO DECIDENDI: 

(i) Since the petitioners heavily banked upon BIJOE 

EMMANUEL~ in support of their contention as to freedom of 

conscience we need to examine what were the material facts 
. ' . 

of L.~e case a.Tld the propositions of law ern a..nating therefrom. 

This exercise we have undertaken in the light of what Rupert 
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4th Edition- CLARENDON, at page 39 have said: "the raJio 

decidendi is best approached by a corrsideration of the 

structure of a typical judgment. .. A Judge generally summarizes 

the evidence, announcing his findings of fact and reviews the 

arguments that have -been addressed to him by counsel for 

each of the parties. If a point of law has been raised, he often 

discusses a number of previous decisions ... It is not everything 

said by a Judge when giving judgment that constitutes a 

precedent ... This status is reserved for his pronouncements on 
0 

the law ... The dispute is solely concerned with the facts .. .It is 

not always easy to distinguish law ft"om fact and the reasons 

which led a Judge to come to a factual conclusion .. ~" What 

LORD HALSBURY said more than a century ago in the 

celebrated case of QUINN vs. LEATHEM13'-is worth noting. He 

had craftily articulated that a decision is an authority for the 

proposition that is laid down in a given fact matrix, and not 

for all that which logically follows from what has been so laid 

down. 

material facts of BIJOE ElV.IMANUEL: Three ?.aw abiding 
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respectfully stand up but refused to sing the National Anthem 

in the school prayer. This refusal was founded on the dicta of 

their religion. They were expelled under the instructions of 

Deputy Inspector of SchooL These instructions were proven to 

have no force of law. They did not prevent the singing of 

National {lnthetn no.r did they cause any disturbance whz1e 

others were singing. Only these facts tailored the skirt, rest 

being the frills. The decision tumed out to be more on the 

right to religion than freedom of conscience, although there is 

some reference to the conscience. The court recognized the 

negative of a fundamental right i.e., the freedom of speech & 

expression guaranteed under Article 19 as including right to 

remain silent. What weighed with the court was the fact 'the 

children were well behaved, they respectfully stood up when 

the National Anthem was sung and would continue to do so 

respectfully in the future' (paragraph 23). Besides, Court found 

that their refusal to sing was not co:n.:fined to Indian National 

Anthem but extended to the Songs of every other country. 
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(iii) True it is that the BIJOE EMMANUEL reproduces 

the following observation of Davar J. made in JAMSHEDJI 

CURSETJEE TARACHAND vs. SOONABAF4: 

" ... If this is the belief of the community-and it is proved 
undoubtedly to be the belief of the Zoroastrian 
community-a secular judge is bound to accept that belief­
-it is not for him to sit in judgment on that belief-he has 
no Tight to inteifere with the conscience of a donor who 
makes a gift in favour of what he believes to be in 
advancement of his religion and for the welfare of his 
community or of mankind ... » 

These observations essentially relate to 'the belief of the 

Zoroastrian community'. It very little related to t.he 'freedom of 

conscience' as envisaged under Article 25 of the Constitution 

enacted about four decades thereafter. The expression 

'conscience of a donor' is in the light of religious belief much 

away from 'freedom of conscience'. After all the meaning of a 

word takes its colour with the companion words i.e., noscitur 

a sociis. After all, a word in a judgment cannot be construed 

as a word emP.loyed in a Statute. In the absence of 

demonstrable conformity to the essentials of a decision, the 

denomination emerging as a ratio would not be a.11. 

operationable entity in every case comprising neighbourly fact 

mat_ri_-x_ ~'lat is noticeable is that BIJOE EMMAJITUEL did not 

. '. 

0 
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and Tight to practise religion' presumably because the overt 

act of the students in respectfully standing up while National 

Anthem was being sung transcended the realm of their 

conscience and took their case to the domain of religious 

belief. Thus, BIJOE EMMA.J.VUEL is not the best vehicle for 

drawing a proposition essentially founded on freedom of 

conscience. 

XU. PLEADINGS AND PROOF AS TO ESSENTIAL 
RELIGIOUS PRACTICE: 

(i) In order to establish their case, claimants have to 

plead and prove that wearing of hijab is a religious 

requirement and it is a part of ~essential religious practice' in 

Islam in the light of a catena of decision of the Apex Court 

that ultimately ended with INDL4.N YOUNG LA WYERS 

ASSOCIATION. The same has already been summari...zed by us 

above. All these belong to the domain of facts. In NARAYANA 

1JEEKSHITHC1L~ it is said: " ... What are essential parts of 

religion or religious belief or matters of religion and religious 

practice is essentially a question of fact to be considered in the 

context in.. whir-h the question has arisen and fhe eviden.ce-

factual or legislative or historic-presented in that context is 

_ , l. y ,. . required 
/ "\. ,_,. .... 1:,-" ., 

to be considered and a decision reached ... " The 

' .• .:. ". 
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claimants have to plead these facts and produce requisite 

material to prove the same. The respondents are more than 

justified in contending that the Writ Petitions lack the 

essential averments and that the petitioners have not loaded 

to the record the evidentiary material to prove their case. The 

material before us is extremely meager and it is surprising 

that on a matter of this significance; petition averments 

should be as vague as can be. We have no affidavit before us 

sworn to by any Maulana explaining the implications of the 

suras quoted by the petitioners' side. Pleadings of the 

petitioners are not much different from those in MOHD. HANIF 

QU.A..RESHI, supra which the Apex Court had critized. Since 

how long all the petitioners have been wearing hijab is not 

specifically pleaded. The plea with regard to wearing of hijab 

before they joined this institution is militantly absent. No 

explanation is offered for giving an undertaking at the time of 

admission to the course that they would abide by school 

discipline. The Apex Court in INDIAN YOUNG Lli vVYERS 

ASSOCTA TION, Bupra.; has stated that matters that are 

essential to religious faith or belief; have to be a_djudged on 
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hijab is a part of an essential religious practice in Islam and 

that the petitioners have been wearing hijah from the 

beginning. This apart, it can hardly be argued that hijab being 

a matter of attire, can be justifiably treated as fundamental to 

Islamic faith. It is not that if the alleged practice of wearing 

hijab is not adhered to, those not wearing hijab become the 

sinners, Islam loses its glory and it ceases to be a religion. 

Petitioners have miserably failed to meet the threshold 

requirement of pleacli.D.gs and proof as to wearing hijab is an 
0 

inviolable religious practice in Islam and much less a part of 

'essential religious practice'. 

In view of the above discussion, we a::re of the 
considered opinion that wearing of hijab by 

Muslim women do~s not form a part of essential 
religious practice in Islamic faith. 

XIII. AS TO SCHOOL DISCIPLINE & UNIFORM AND 

POWER TO PRESCRIBE THE SAME: 

(i) We are confronted with the question whether there 

is power to prescribe dress code in educational institutions. 

This is because of passionate submissions of tt~e petitioners 

that there is absolutely no such power in the scheme of 1983 

the Rules promulgated thereunder. The idea of 
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schooling is incomplete without teachers, taught and the 

dress code. Collectively they make ·a singularity. No 

reasonable mind can imagine a school without uniform. After 

all, the concept of school uniform is not o_f a nascent origin. It 

is not that, Moghuls or Britishers brought it here for the first 

time. It has been there· since the ancient gurukul days. Several 

Indian scriptures mention samavastrj shubhravesh in 

Samslait, their English near equivalent being uniform. 

'HISTORY OF DHARMASASTRA' by P.V. Kane, Volume ll, page 

278 makes copious reference to student urriforms. {This work 

is treated by the Apex Court as authoritative vide DEOKI 

NANDAl'V us. MURLIDHAR7SJ. In England, the first recorded 

use of staJ..l.dardized uniform/ dress code in institutions dates 

to back to 1222 i.e., Magna Carta days. 'LAw; RELIGIOUS 

FREEDOMS A..ND EDUCATION IN EUROPE is edited by Myrian 

Hunter-HenL11.; Mark Hill, a contributor to the book, at 

Chapter 15 titles his paper 'BRACELETS, RINGS AND VEILS: 

THE ACCOM1WODATION OF RELIGIOUS SYMBOLS IN THE 

what he pens is pertinent: 
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' ... The wearing of a prescribed uniform for school children 
of all ages is a near-universal feature of its educational 
syste~ whether in stal:e schools or in pri:va:te (fee-paying) 
schools. This is not a matter of primary or secondary 
legislation or of local governmental regulation but rather 
reflects a widespread and long-standing social practice. It 
is exceptional for a school not to have a policy on uniform 
for its pupils. The uniform (traditionally black or grey 
trousers> jumpers and jackets iri. the coloured livery of the 
school and ties for boys serves to identify individuals as 
members of a specific institution and to encourage and 
promote the corporate> collective ethos of the schooL More 
subtly> by insisting upon identical clothing (often from a 
designated manufacturer) it ensures that all school 
children dress the same and appear equal: thus> 
differences of social and economic background that would 
be evident from the nature and extent of personal 
wardrobes are eliminated. It is an effective leveling 
feature-particularly in comprehensive secondary schools 
whose catchment areas may include a range of school 
children drawn from differing parental income brackets 
and social classes ... ' 

'AMERICAN JURISPRUDENCE', 2nd Edition. (1973), Volume 

68, edited by The Lawyers Cooperative Publisll..ing Company 

states: 

((§249. In accord with the general principle that school 
authorities may make reasonable rules and regulations 

· govem.ing the conduct of pupils under their contro~ it may 
be stated generally that school authorities may prescribe 
the kind of dress to be wom. by students or make 
reasonable regulations as to their personal 
appearance .. .It has been held that so long as students 
are u.pr1e: the cant10l of school m!..tb.i.Jrities.7 they mo.y bP. 
"'e'"'U.;..-ori +..-- 7 I •oa..- a· desz·rnnafor1 1fniFo· rm nr 7n n1 J hP 
I "i t.rV'-"t. (..,._, "'-"l/'--' 1 ':::J• ~..o ...... '-""'" 11.Aoo6i:J '; .....,.,. ~~~-....,."7::7 --

forbidden to u.se face powder or cosmetics~ or to wear 
transparent hosiery low-necked dresses> or any style of 
clothing tending toward immodesty in dress ... 

§251: Several cases have held that school regulations 
proscribing certain hairstyles were valid> usually on the 
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basis that a legitimate school interest was served by such 
a regulation. Thus~ it has been held that a public high 
school regulation which bars a student from attending 
classes because of the length or appearance of his hair is 
not invalid as being unreasoruible~ and arbitrary as 
having no reasonable connection with the successful 
operation of the schoo~ since a student:s unusual 
hairstyle could result in the distraction of other pupils, 
and could disrupt and impede the maintenance of a 
proper classroom atmosphere or decorum. .. " 

(ii) The argument of petitioners that prescribing 

school uniforms pertains to the domain of 'police power and 

therefore, unless the law in so many words confers such 

power, there cannot be any prescription, is too farfetched. In 

civilized societies, preachers of the education are treated next 

to the parents. Pupils are under the supervisory control of the 

teachers. The parents whilst admitting· their wards to the 

schools, in some measure share their authority with the 

teachers. Thus, the authority which the teachers exercise over 

the students is a shared 'parental power'. The following 

observations ·In T.1'v.I.A.PAI FOUNDATION, at paragraph 64, 

lend credence to this view: 

·nn educational institution is established. only for the 
purpose of imparting education to the students. In such 
an institution, it is necessary for all to maintain discipline 
and abide by th?. !7-.f!e~ and regulations that have been 
lawfully framed. The teachers are lfl.:e f.q~t?r- parents 
who are required to look after, cultivate and guide the 
students in their pursuit of education ... " 

0 
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It is relevant to state that not even a single ruling of a court 

nor a sporadic opinion of a jurist nor of an educationist was 

cited in support of petitioners argument that prescribing 

school uniform partakes the character of 'police power7
• 

Respondents are justified in tracing this power to the text & 

context of sections 7(2) & 133 of the 1983 Act read with Rule 

11 of 1995 Curricula Rules. We do not propose to reproduce 

these provisions that are as clear as gangetic waters. This 

apart, the Preamble to the 1983 Act mentions inter alia of 

"fostering the harmonious development of the mental and 

physical faculties of students and cultivating a scientific and 

secular outlook through education.;; Section 7(2)(g)(v) provides 

for promot:lng u harmony and the spirit of common brotherhood 

amongst all the people of India transcending religious; linguistic 

and regional or sectional , diversities to renounce practices 

.derogatory to the dignity of women.;, The Apex Court in 

MODERN DENTAL COLLEGE, supra, construed the term 

'education' to include 'curricula' vide paragraph 123. The 

\AJOrd 'curricula' employed in section 7(2) of the Act needs to 

be broadly construed to include the power to prescribe 
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duty cast on the State to provide education at least up to 

particular level and this duty coupled witf?. power includes the 

power to prescribe school uniform. 

(ill} In the LAW OF TORTS, 26th Edition by RATANLAL 

AJVD DHIRAJLAL at page 98, parental and quasi parental 

authority is discussed: "The ·old view was that the authority of 

a schoolmaster~ while it existed; was the same as that of a 

parent A parent; when he places his child with a schoolmaster, 

delegates to him all his awn authority, so far as it is necessary 

for the welfare of the child. The modem view is that the 

schoolma.Ster has his own independent authority tq act for the 

welfare of the child. This authority is rwt limited to offences 

committed by the pupil upon the premises -of the schoo~ but 

may extend to acts done by such pupil while on the way to and 

from the schooL .. » It is relevant to mention an old English case 

in REX vs. NEWPORT (SALOP)76 which these authors have 

summari__zed as under: 

"At a school for boys there was a rule prohibiting smoking 
by pupils whether in the school or in public. A pupil after 
... e+-., ........ ; .... '"' r--.,...'YY'>e s.,..,.,"L-eri ,...., ,.,;,....,,....,rette .; .... ,.., ...... ;hi.;,... s+---eet and 
l t..vt..Jlt.Wf..tf lt.VIJ(. IIC..VI\.r I..A.. \..'t.- '--""':::J~ .., W"t. \...<.J:'(..(..Ut.t.\,.; f.,/1 

next day the schoolmaster administered to him five 
strokes with a cane. It was held that the father of the boy 

_.-:;--:-.;.-~GF }\..,... _by sending him to the school authorized the schoolmaster 
~~9-(>~g;~~J:fminister reasonable punishment to the boy for 

: 7. ... . ~~·· . ......... ot:r. ....... '\;,.. \ ""-:'P , .• 

£ :.:·: "{:?7.~~4-929) 2tlffi 4 f6 . -

\~~)!~~~;f,{:r 
~~---- __,.._. ____ .... 

I'· 

.-. 
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breach of a school rule, and that the punishment 
administered was reasonable." 

Even in the absence of enabling provisions, we are of the view 

that the power to prescribe uniform as of necessity inheres in 

every school subject to all just exceptions. 

(iv) - The incidental question as to who should prescribe 

the school uniform also figures for our consideration in the 

light of petitioners' contention that government has no power 

in the scheme of 1983 Act. In T.M.A.PAI FOUNDATION; the 

0 

Apex Court observed at paragraph 55 as under: 

« ••• There can be no doubt that in seeking affiliation or 
recognition, the Board or the university or the affiliating or 
recognizing authority can lay down conditions consistent 
with the requirement to ensure the excellence of 
education. It can, for instance, indicate the quality of the 
tecichets by prescribing the minimum qualifications that 
they must possess, and the courses of study and 
curricula. It can, for the same reasons, also stipulate the 
austence of infrastructure sv.fficient for its growth_, as a 
pre-requisite. But the essence of a private educational 
institution is the autonomy that the institution must have 
in its management and administration. There, 
necessarily, has to be a difference in the administration 
of private unaided institutions and the government-aided 
institutions. 1Nnereas in the latter case, the Government 
will have greater say in the administration, including 
admissions and fixing of fees, in the case of private 
unaided institutions~ maximum autonomy in the day-to­
day administration has to be -with the private unaided 
institufir.?ns. Bureaucratic or governmental inteiference in 
the administration of such an institution will undermine 
its independence ... " 
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Section 133{2) of the 1983 Act vests power in the government 

to give direction to any educational institution for carrying out 

- the purposes of the Act or to give effect to any of the 

provisions of the Act or the Rules, and that the institution be 

it governmental, State aided or privately managed, is bound 

to obey the same._ This_ sec~on coupled with section 7(2) 

clothes the government with power inter alia to prescribe or 

caused to be prescribed school uniform. The government vide 

Circular dated 31.1.20 14 accordingly has issued a direction. 
0 

Significantly, this is not put in challenge and we are not called 

upon to adjudge its validity, although some submissions were 

made de hors the pleadings that to the extent the Circular 

includes the local Member of the Legislative Assembly and his 

nominee respectively as the President and Vice President of 

the College Betterment (Development) Co:inmittee, it is 

vulnerable for challenge. In fur'-t.herance thereof, it :h__as also 

issued a Government Order dated 5.2.2022. We shall be 

discussing more about the said Circular and the Order, a bit 

later. Suffice it to say now that the contention as to absence 

of power to prescribe dress code in schools is liable to be 

rejected. 

--.,_ 

.····-
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XIV. AS TO PRESCRIPTION OF SCHOOL UNIFORM TO 
THE EXCLUSION OF HIJAB IF VIOLATES ARTICLES, 14, 
15, 19(1)(a) & 21: 

(i) There has been a overwhelming juridical opinion 

in all advanced countries that in accord with the general 

principle, the school authorities may make reasonable 

regulations goveining the conduct of pupils under their 

control and that they may prescribe the kind of dress to be 

worn by students or make reasonable regulations as to their 

personal appearance, as well. In MILLER vs. GJLLS77~ a rule 

that the students of an agricultural high school should wear a 

khaki uniform when in attendance at the class and whilst 

visiting public places within 5 miles of the school is not ultra 

vires, u.:nreasonable, and void. Similarly, in CHRISTMAS vs. EL 

RENO BO.AlW OP. E1JUCATibN7B, a regulation prohibiting male 

students who wore hair over their eyes, ears or collars from 

participating in a graduation diploma ceremony, which had 

no effect on the student's actual gradu_atjon from high school, 

so that no educational rights were denied, has been held 

valid. It is also true that· our Constitution protects the rights 

of school children too against unreasonable regulations. 

However; t..he prescription of tlress code for the students that 
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too within the four walls of the class ·room as distinguished 

from rest of the school premises does not offend 

constitutionally protected category of rights, when they are 

'religion-neutral' and 'universally applicable' to all the 

students. This view gains support from Justice Scalia's 

decision in EMPLOYMENT DIVISION vs. SMfl'Jl79. School 

uniforms promote harmony & spirit of common. brotherhood 

transcending religious or sectional diversities. This apart, it is 

impossible to instill . the scientific temperament which our o 

Constitution prescribes as a fundamental duty vide Article 

SlA(h) into the young minds so long as any propositions such 

as wearing of hijab or bhagwa are regarded as religiously 

sacrosanct and therefore, not open to question. They 

inculcate secular values amongst the students in their 

impressionable & formative years. 

(ii) · The school regulations prescribing dress code for 

all the students as one homogenous class, serve 

constitutional secularism. It is relevant to quote the 

observations of Chief Justice VeiL.i{:atachalaia.'!J., in ISMPJL 
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"The concept of seculariSm is one facet of the right to 
equality woven as the central golden thread in the fo.hric 
depicting the patterry. of the scheme in our Constitution ... 
In a pluralis~ secular polity law is perhaps the greatest 
integrating force. Secularism is more than a passive ... It is 
a positive concept of equal treatment of all religions. What 
is material is that it is a constitutional goal and a Basic 
Feature of the Constitution.~~ 

It is pertinent to mention that the preamble to the 1983 Act 

appreciably states the statutory object being "fostering the 

harmonious development of the mental and physical faculties 

of students and cultivating a scientific and secular outlook 

through education.» This also accords with the Fundamental 

Duty constitutionally prescribed under Article 51A(e) in the 

srun.e language, as already mentioned above. Petitioners' 

argument that 'the goal of educaiion is to promote plurality~ not 

promote · uniformity or homogeneity~ but heterogeneity' and 

therefore, prescription of student uniform offends the 

constitutional spirit and ideal, is thoroughly misconceived. 

(iii) Petitioners argued that regardless of their freedom 

of conscience and right to religion, wearing of hijab does 

possess cognitive elements of 'expression' protected under 

supra and it has also the substance of privacy J autonomy that 

are guarded under Article 21 vide K.S.PUTIASTtV~ supra. 
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Learned advocates appearing for them vociferously submit 

that the Muslim students would adhere to the dress code with 

hijab of a matching colour as may be prescribed and this 

should be permitted by the school by virtue of 'reasonable 

accommodation'. If this proposal is not conceded to, then 

prescription of any Uniform would be violative of their rights 

availing under these Articles, as not passing the 'least 

restrictive test: and 'proportionality tesf, contended they. In 

support, they press into service CHINTAJWAN RAO and NJ.D. 

FAR~ supra. Let us examine this contention. The Apex 

Court succinctly considered these, tests in INTERNET & 

wiOBILE ASSN. OF INDIA us. RESERVE BANK OF INDL4_Bo, with 

the following observations: 

n ••• While testing the validity of a law imposing a 
restriction on the carrying on of a business or a 
profession, the Court mus~ as formulated in Md. 
Faruk; attempt an evaluation of (i) its direct and 
immediate impact upon of the fundamental rights of 
the citizens affected thereby {ii) the larger public 
interest sought to be ensured in the light of the object 
sought to be achieved (iii) the necessity to restrict the 
citizens, freedom (iv) the inherent pernicious nature of 
the act prohibited or its capacity or tendency to be 
harmful to the general public and (v) the possibility qf 
achieving the same obJect by imposing a less drastic 
restraint ... On the question of proportionality, the 
learned Counsel for t"lte petitioners relies upon the 

__ .. four-pronged test summed up in the opinion of the 
-p 5 'n ,, . 

. ,.,.:. .... :,..:::.:...~ .... 1'n9Jerity inModem Dental College and Research / :~, .... r ..._,__ .... -ct/f_..., /("'./ / ,.....,... ...... v . 
, ..~ ~' -·:~ ... ;_., _ .. -,. ' --7 L . 

i.;;:'/ ~~?;'f~'Q~) ~~~c 274 

~\~~)d;r-, 
..... _ ----::..:.::::.~ 
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Centre v. State of Madhya Pradesh. These four tests 
are (i) that the measure is designated for a proper 
purpose (ii) that the measures are rationally 
connected to the fulfilment of the purpose (iii) that 
there are no alternative less invasive measures and 
(iv) that there is a proper relation between the 
importan.ce of achieving the aim and the importance 
of limiting the right. .. But even by our own standards~ 
we are obliged to see if there were less intrJ.Sive 
measures available and whether RBI has at least 
considered these alternatives ... " 

(iv) All · rights have to be viewed in the contextual 

conditions which were framed under the Constitution and the 

way in which they have evolved> in due course. As alread3' 

mentioned above, the Fundamental Rights have relative 

content and their efficacy- levels depend upon the 

circumstances in which they are sought to be exercised. To 

evaluate the content and effect of restrictions and to adjudge 

their reasonableness, the aforesaid tests become handy. 

However, the petitions we are treating do not involve t_h_e right 

to freedom of speech & expression or right to privacy, to such 

an extent as to warrant the employment of these tests for 

evaluation of argued restrictions, in the form of school dress 

code. The complaint of the petitioners is against the violation 

of essentially 'derivative rights' of the kind. Their grievances 
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protection that oth~rwise avails to the substantive rights as 

such cannot be stretched too far even to- cover the derivative 

rights of this nature, regardless of the 'qualified public places' 

in which they are sought to be exercised. It hardly needs to be 

stated that schools are 'qualified public places' that are 

structured predominantly for imparting . educational 

instructions to the students. Such 'qualified spaces' by their 

very nature repel the assertion of individual rights to the 

detrim~nt of their general discipline & decorum. . Even the 

substantive rights themselves meta.morphise into a kind of 

derivative rights in such places. These illustrate this: the 

rights of an under - trial detenue qualitatively and 

quantitatively are inferior to those of a free citizen. S:inillarly, 

the rights of a serving convict are inferior to those of an under 

- trial detenue. By no stretch of imagination, it can be 

gaLTJfully argued that prescription of dress code offends 

students' fundamental right to expression or their autonomy. 

In matters like this, there is absolutely no scope for complaint 

Articles 14 & 15, when the dress code is equally applicable to 

all the students, regardless of religion, language, gender or 
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(v) Petitioners' contention that 'a class room should be 

a place for recognition and reflection of diversity of society> a 

mirror image of the society (socially & ethicallyF in its deeper 

analysis is only a hollow rhetoric, 'unity in diversity' being the 

oft quoted platitude smce the days of 11V RE KERALA 

EDUCATION BILLJ supra > wherein paragraph 51 reads: ' ... the 

genius of India has been able to find unity in diversity by 

assimilaiing the best of all creeds a:nd cultures.' The counsel 

appearing for Respondent Nos.15 & 16 in W.P.No.2146/2022, 

is justified in pressing into service a House of Lords decision 

in REGINA vs. GOVERNORS OF DENBIGH HIGH SCHOOL, 

supra wherein at paragraph 97, it is observed as under: 

. "But schools are different. Their task is to educate the 
young from all the many and diverse families and 
communities in this country in accordance with the 
national curric:ulum. Their task is to help aU of their pupils 
achieve their full potential. This includes growing up to 
play whatever part they choose in the society in which 
they are living. The school's task is also to promote the 
ability of people of diverse rl_?.Ces, religions and cultures to 
live together in harmony. Fostering a sense of community 
and cohesion within the school is an important part of 
that. A uniform dress code can play its role in smoothing 

. over ethnic, religious and social divisions ... " 

(vi} It hardly needs to be stated that our Constitution 
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Constitution 1.S jundamental rights~, which may be called 

?1uman rights~ as well." It is also equally true that in this 

country, the freedom of citizens has been broadening 

precedent by precedent and the most remarkable feature of 

this relentless expansion is by the magical wand of judicial 

activism. Many new rights with which the Makers of our 

Constitution were not familiar, have been shaped by the 

constitutional courts. Though the basic human rights are 

universal, their regulation as of necessity is also a 

constitutional reality. The restriction and regulation of rights 

be they fundamental or otherwise are a small price whic~ 

persons pay for being the members of a civiJ.ized community. 

There has to be a sort of balancing of competing L.1.terests i.e., 

the collective rights of the community at large and the 

LTJ.dividual rights of its members. True it is that the Apex 

Court in NATIONAL LEGAL SERVICES AUTHORITY supra, said 

that dress:D:Jg. too is an 'expression'· protected under Article 

19(1)(a) and therefore, ordiharily, no restriction can be placed 

on one's personal appearance or choice of apparel. However, it 

also specli1cal]y mentioned at paragraph 69 that this right is 

~<:;(jp ;,:: ,. "subject to the restrictions contained in Article 19(2) of the 
__ :;.::}~~·) .. 
v , -·· :,:- · ~) ·eonstitutwn " The said decision was structured keeping the ;( "~~~1 \~ ~ - . 
~\\_~i~~J 
' f.,_,..,··~-:- .... .,- \ .. ~ / 

....... ,-:·.:~ .1.!::,...:."'""' ,./ _ _____.,. 
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"i..-

'gender identity~ at its focal point, attire being associated with 

such identity. Autonomy and privacy rights have also . -

blossomed vide K.S.PUTTASWAMY.. supra. We have no quarrel 

with the petitioners' essential proposition that what one 

desires to wear is a facet of one's autonomy and that one's 

attire is one's expression. But all that is subjec:t to reasonable 

regulation. 

(vii) Nobody disputes that persons have a host of rights 

that are co~stitutionally guaranteed in varying degrees 2.nd 

they are subject to reasonable restrictions. What is reasonable 

is dictated- by a host of quhlitative & quantitative factors. 

Ordinarily, a positive of the right includes its negative. Thus, 

right to· speech includes nght to be silent vide BIJOE 

EMMANUEL. However, the negative of a right is not invariably 

. . 
coexter1sive with its positive aspect. Precedentially speaking, 

the right to close down an industry is not coextensive with its 

positive facet i.e., the right to establish industry under Article 

19(1)(g) vide EXCEL WEAR vs. fJNI01V OF IN1JJAB1. Similarly, 

21 ·vide COliiMON CAUSE VS. UlV101V OF nvDJA82, attempt to 
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commit suicide being ·an offence under Section 309 of Indian 

Penal Code. It hardly needs to be stated the content & scope 

of a right, in terms of its exercise are circumstantially 

dependent. Ordinarily, liberties of a person stand curtailed 

inter alia by his position, placement and the like. The extent of 

autonomy is enormous at hpme, since ordinarily residence of 

a person is treated as his inviolable castle. However, in 

'qualified public places' like schools, courts, war rooms, 

defence camps, etc., the freedom of individuals as of 

necessity, is curtailed consistent with their discipline & 

decorum and function & purpose. Since wearing hijab as a 

facet of expression protected under Article 19(1)(a) _is being 

de bated, _we may profitably advert to the 'free speech 

jurisprudence' in other jurisdictions. The Apex Court in 

INDIAN EXPRESS NEWSPAPERS vs. UNION OF INDJA83 

observed: 

"T!Vhile examining the constitutionality of a law 
which is alleged to· contravene Article 19(1)(a) of the 
Constitution, we cannot; no doubt, be solely guided 
by the decisions of the Supreme Court of the United 
States of America. But in order to U??.dersta:nd the 
basic principles of freedom of speech a.n..d expression 
and the need for that freedom in a democratic 

.-- _ country, we may take them into consideration ... ". 
,...~;·i,{:r C)~ }( _ 
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(vili) In US, the Fourteenth Amendment is held to 

protect the First Amendment rights of school children against 

unreasonable n..tles or regulations vide BURNSIDE vs. 

BYARSB4 • Therefore, a prohibition by the school officials, of a 

particular expression of opinion is held unsustainable where 

there is no showing that the exercise_ of the fo~bidden right 

would materially interfere. with the requirements of a school' 

positive discipline. However, conduct by a student, in class or 

out of it, which for any reason-whether it stems from time, 
_ .. -:·-, 0 

place, or type of behavior-materially disrupts class work or 

involves substantial disorder or invasion of the rights of 

others, is not immurlized by the constitutional guarani:y" of 

freedom ?f speech vide JOHN F. TINKER vs. DES !Y10INES 

INDEPENDENT COMMlJivTTY SCHOOL~ supra In a country 

wherein right to speech & expression is held to heart, if school 

restrictions are sustainable on the ground of positive 

discipline & decorum, there is no reason as to why it should 

be otherwise in our land. An extreme argument that the 

students should be free to choose their at'-Jre in the school 

individually, if countena...Tlced, would only breed indiscipline 
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later, in the society at large. This is not desirable to say the 

least. It is too farfetched to argue that the school dress code · 

militates against the fundamental freedoms guaranteed under 

Articles, 14, 15, 19, 21 & 25 of the Constitution and therefore, 

the same should be outlawed by the stroke of a pen. 

(ix) CONCEDING HIJAB ON THE PRINCIPLE OF 
REASONABLE ACCOMMODATION: 

The counsel for the petitioners passionately submitted 

that the students should be permitted to wear hijab of 

structure & colour that suit· to the prescribed dress code. In 

support of this, they bank upon the 'principle of reasonable 

accommodation!. They drew our attention to the prevalent 

practice of dress codes/uniforms in Kendriya Vidyalayas. \Ve 

are not impressed by this argument. Reasons are not far to 

seek: firstly, such a proposal ·if accepted, the. school uniform 

ceases to be uniform. There shall be two categories of girl 

students viz., those who wear the uniform with hijab and 

those who do it without. That would establish a sense of 

'social-separateness', which is not desirable. It also offends 

the feel of u_niformity which th~ dress-c;:od~ !s designed to 
;-- - -- ·c • 

····_.· .. 
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scheme militates against sectarianism of every kind. 

Therefore, the accommodation which the petitioners seek 

cannot be said to be reasonable. The object of prescribing 

uniform will be defeated if there is non-uniformity in the 

matter of uniforms. Youth is an impressionable period when 

_identity and opinion begjn to crystallize. Young students are 

able to readily grasp from their immediate environment, 

differentiating lines of race, region, religion, language, caste, 

place of birth, etc. The aim of the regulation is to create a 

~si:ife space' where such divisive lines should have no place 

and the ideals of egalitarianism should be readily apparent to 

all students alike. Adherence to dress code is a mandatory for 

students. _Recently, a Division Bench of this Court disposed 

off on 28.08.2019, \Vrit Petition No.13751 OF 2019 (EDN-

RES-PIL) between lVIASTER NIANJUNATH vs. UNION OP JJ.lDIA 

on this premise. \Vhat the Kendriya Vidyalayas prescribe as 

uniform/ dress code is left to the :policy of the Central 

Government. Ours being a kind of Federal Structure 

(Professor K.C. Wheare), the Federal Units, namely t.h.e States 

need not toe the line of Center. 

Petitioners? heavy reliance on the South African 

ir1 :A1EC POR EDUCATION: KTVAZULU-NATAL, 

-... \ 
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supra, does not much come to their aid. Constitutional 

schemes and socio-political ideologies vary from one country 

to another, regardless of textual similarities. A Constitution of 

a country being the Fundamental Law, is shaped by several 

streams of forces such as history, religion, culture, way of life, 

values and a host of such other factors. In a given fact matrix, 

how a foreign jurisdiction treats the case cannot be the sole 

model readily availing for adoption in our system which 

ordinarily treats foreign law & foreign judgments as matters of 
0 

facts. Secondly, the said case involved a nose stud, which is 

ocularly insignificantly, apparently being as small as can be. 

By no stretch of imagination, that would not in any way affect 

the uniformity which the dress code intends to bring in the 

class room. That was an inarticulate factor of the said 

judgment. By and large, the rrrst ·. reason supra answers the 

Malaysian court decision too85. Malaysia being a theistic 

Nation has Islam ~s. the State religion· and the court in its 

wisdom treated wearing hijab as being a part of religious 

practice. We have a wealth of material with which a view in 

respectful variance is formed. Those foreign decisions cited by 
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the other side of spectrum in opposing hijab argument, for the 

same reasons do not come to much assistance. In several 

countries, wearing of burqa or hijab is prohibited, is of no 

_ assistance to us. Noble thoughts coming fro~ whichever 

direction are most welcome. Foreign decisions also throw light 

OJ?- the issues debated, cannot be disputed. However,_ courts 

have to adjudge the causes brought before them essentially in 

accordance with native law. 

In view of the above, we are of the considered opinion 
that the prescription of school uniform is only a 
reasonable restriction constitutionally permissible which 
the students cannot object to. 

"X:v. AS TO VALIDITY OF GOVERNMENT CIRCULAR 
DATED -31.1.2014 CONCERNUiG THE FORMATION OF 
SCHOOL BETTERMENT (DEVELOPMENT) COMMITTEES: 

(i) The government vide Circular dated 31.1.20 14 

directed constitution of School Betterment Com..rnittee inter 

alia with the object of securing State Aid & its appropriation 

and enhancing the basiC facilities & their optimum utilization. 

This --Committee in every Pre-University- College shall be 

headed by the local Member of Legislative Assembly (MLA) as 

its President and his nominee as the Vice .President. The 
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membership compnses of student representatives, parents, 

one educationist, a Vice Principal/ Senior Professor & a Senior 

Lecturer. The requirement of reservation of SCJST /Women is 

horizontally prescribed. It is submitted at the Bar that these 

Committees have been functioning since about eight years or 

so with no complaints whatsoever. Petitioners argued for 

Committee's invalidation on the ground that the presence of 

local Member of Legislative Assembly and his nominee would 

only infuse politics in the campus and therefore, not 

desirable. He also submits that even otherwise, the College 

Development Committee being extra-legal authority has no 

power to prescribe uniform. 

(ii) We are not much inclined to undertake a deeper 

discussion on the validity of constitution & functioning of 

School Betterment (Development) Committees since none of 

the Writ Petitions seeks to lay challenge to Government 

Circular of Janua..ry- 2014. Merely because these Committees 

are headed by the local Iviembcr of Legi~lative Assembly, we 

bad. It is also relevant to mention what the Apex Court said in 
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STATE OF PUNJAB VS. GURDEV SINGJi86, after referring to 

Professor Wade's Administrative Law: 

" ... Apropos to this- principle~ Prof. Wade states: 11the 
principle must be equally true even where the 'bra:n.d' of 
invalid.ity' is plainly visible; for their also the order can 
effectively be resisted in law only by obtaining the 
decision of the Court (See: Administrative Law 6th ·Ed. p. 
352). Prof Wade sums up these principles: Tne truth of 
the matter is that the court will irwalidate _an order only if 
1the right remedy is sought by the right person in the-right 
proceedings and circuTTJ.Stances. The order mo.:y be 
hypothetically a nullity~ but the Court may refuse to 
quash it because of the plai:n- tiff's lack of standing, 
because he does not deserve a discretionary remedy; 
because he has waived his rights~ or for some other legal 
reason. In any such case the 'void' ottier remains effective 
and is~ in reality~ valid. It follows that an order may be 
void for one purpose and valid for another; and that it 
may be void against one person but valid against 
another.~~ (Ibid p. 352) It will- be clear from these 
principles; the party aggrieved by the invalidity of the 
order ha.S to approach the Court for relief of declaration 
that the order against him is inoperative and not binding 
upon him. He must approach the Court within the 
prescribed period of limitation. lf the statutmy time limit 
expires .the Court cannot give the declaration sought 
fi ' " or ... 

It is nobody's case that the Government Circular is void ab 

initio and consequently, the School Betterment (Development) 

Committees are non est. They have been functioning since last 

. ., d ~ . ... . . d b ...... t... • e1gnt ye;:;rs a.n no compl.B.lD.L IS rruse a OUL w.1.eiT 

performance, nor is any material placed on record - that 

warrants consideration of the question of their validity despite 
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absence of pleadings & prayers. It harclly needs to be ~tated 

that schools & hospitals amongst other, are the electoral 

considerations and therefore, peoples' representatives do 

show concern for the same, as a measure of their 

performances. That being the position, induction of local 

Members of Legisiative Assembly in the Committees per se is 

not a ground for voiding the subject Circular. 

(iii) We have already held that the schools & 

0 

institutions have power to prescribe student uniform~ There is 

no legal bar for the School Betterment (Development) 

Comwittees to associate with the process of such 

prescription. However, there may be some scope for the view 

that it is not desirable to have elected !epresentatives of the 

people in t.."l-J.e school committees of the kind, one of the 

obvious reasons being the possible infusion of 'party-politics' 

into the campus. This is not to cast aspersion on anyone. We 

are not u..11.aware of the advantages of the schools associating 

. with the elected representatives. They may fetch funds and 

such other tb1TJ.gs helping development of institutions. This 

apart, no law or ruling is brought to our notice that interdicts 
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XVI. AS TO VALIDITY OF GOVERNMENT ORDER DATED 
5.2.2022 PROVIDING FOR PRESCRIPTION OF DRESS 
CODES IN EDUCATIONAL INSTITUTIONS: 

(i) The validity of Government Order dated 

05.02.2022 had been hotly debated in these petitions. 

Petitioners argue that this order could not have been issued 

in purported exercise of power under sections 133 and 7(2} of 

the 1983 Act read with Rule 11 of the 1995 Curricula Rules. 

The State and other contesting respondents contend to the 

contrary, inter alia by invoking sections 142 & 143 of the 

1983 Act, as well. This Order per se does not prescribe any 

dress code and it only provides for prescription of uniform in 

. 
four different types of educational institutions. The near 

English version of the above as submitted by both the sides is 

already stated in the beginning part of the judgment. 

However, the same is reiterated for the ease Of reference: 

Students should compulsorily adhere to the dress code/ uniform 

as follows: 

a. in. government schools., as prescn'bed by the 
government..: 

b. in. r:rrwate schools., as prescribed by the school 
management; 

c. in Pre-University colleges that come within the 
jurisdiction of the Department of the Pre-University 
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Education, as prescribed by, the College Development 
Committee or CoUege Supervision Committee; and 

-
d. wherever no dress code is prescribed~ such attire that 

would accord with ~equality & integrity~ and.would not 
disrupt the public, order. 

(ii) Petitioners firstly argued that this Order suffers 

from material irregularity apparent on its face inasmuch as 

the rulings cited therein do not lay down the ratio which the 

govemment wrongly states that they do. This Order refers to 

two decisions of the Kerala High Court and one decision of 

Bombay a_Tld Madras Sigh Courts each. We have already o 

discussed all these decisions supra at paragraph (X) and 

therefore, much need not be discussed here. Regardless of the 

ratio of these decisions, if the Government Order is otherwise 

sustainable in law, which we believe it does, the challenge 

thereto has to fail for more than one reason: The subject 

matter of the Government Order is the prescription of school 

uniform. Power to prescribe, we have already held, avails in 

the scheme of 1983 Act and the Rules promulgated 

thereunder. Section 133(2) of the Act which is broadly worded 

----·:; -:~. {; 

~,~::.Y~'--'1 to the purposes of the Act or to any provision of the Act or to 
> ,-;:;.:;:';/J:~ •• ;,.--........ ~~t_,. 

·:,_i·:·;~it~JV~ \~~~any Rule made thereunder. ·This is a wide conferment of 
: :•,;,.:_; I~~ 

.,~~~-:;J,i\-~,. I 1,':-power which obviously includes the authority to prescribe 
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-school dress code. It is more so because Rule 11 of 1995 

Curricula Rules itself provides for the prescription of school 

uniform and its modalities. The Government Order can be 

construed as the one issued to give effect to this rule itself. 

Such an order needs to be construed in the light of the said 

_rule and the 2014 Circular, since there exists a kin~hip inter 

se. Therefore, the question as to competence of the 

government to issue order of the kind is answered in the 

affirtnative. 
0 

(iii) Petitioners' second contention relates to exercise of 

statutoty power by the goverrurient that cul:rn:iJ1ated into 

issuance of the impugned order. There is difference between 

existence- of power and the exercise of power; existence of 

power per se does not justify its exercise. The public power 

that is coupled with ~ut_y- needs to be wielded for effectuating . 

the purpose of its conferment. Learned counsel appearing for 

the students argued that the Government Order has to be 

voided since the reasons on which it is structured are ex facie 

bad and that new grounds cannot be irr.rported:- to th.e body of 

the Order for infusing validity thereto vide C0115MISSIONER OF 
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POLICE vs. GORDHANDAS BHANJEB7. This decision 

articulated the Administrative Law principle that the validity 

of a statutory order has to be adjudged only on the reasons 

stated in the order itself. We have no quarrel with this 

principle which has been reiterated in MOHINDER SINGH 

GILL, supra. However, we are no! sure of its invocation in a 

-case wherein validity of the impugned order can otherwise be 

sustained on the basis of other intrinsic material. As we have 

already mentioned, the Government Order is issued to give 

effect to the purposes of the 1983 Act and to Rule 11 of the 

1995 Curricula Rules. That being the position the question of 

un-sustainability of some of the reasons on which the said 

Order is constnJ_cted, pales into insignificance. 

(iv) Petitioners next argued that the Government Order 

cites 'sarvajanika suvy(lJ}asthe' i.e., 'public order~ as one of the 

reasons for prescribing uniform to the exclusion of hijab; 

disruption of public order is not by t_h.ose who wear this 

apparel but by those who oppose it; most of these opposers 

wear bhag?..ua or such other cloth symbolic of religious 

overtones. The government should take action ag:::liTlst the 

.. :,i_{-0! fi0P.JJ~ans disrupting peace, instead of as~g the Muslim girl 
/r~-..) ~:..---:-~-'"" ... :~ . 
, .\ .. ! .; ~ ;.<,.-·~··<:-~ '\ (_A 

/1~.::},/ ~:;:::~}ii~~~~~i 'l~,-·~ ---
! ,.;__ .: ::_::-:·:%:r;AIR r19;8~ SC 16 

~~)!~~{:;) 

- _, 
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students to remove their hijab. In support of this contention, . . 
they drew attention of the court to the concept of 'hecklers 

veto" as discussed in K:M.SHANKARAPPA~ supra_ They further 

argued that ours being a 'positive secularism', the State 

should endeavor to create congenial atmosphere for the 

exercise of citizens rights, by taking stem action against those 

who obstruct vide PRA VEEN BHAI THOGADIA, supra_ Again 

we do not have any quarrel with the proposition of law. 

However, we are not convinced that the same is invocable for 
0 

invalidating the Government Order, which per se does not 

prescribe any uniform but only provi_9-es for prescription in a 

structured way, which we have already upheld in the light of 

our specific finding that wearing hijab is not an essential 

religious practice and school uniform to its exclusion can be 

prescribed. It hardly needs to be stated that the unlior:ni can 

exclude any other apparel like bhagwa or blue shawl that may 

have the visible religious overtones. The object of p:r:escribing 

uniform cannot be better stated than by quoting from 

~AL ON SCHOOL UNIFOR.lviS; published by U.S. 

Department of Education: 

'A safe o.nd disciplined learning environment is the first 
requirement of a good school. Young people who are safe 
a:nd secure" who learn basic American values and the 
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essentials of good citizenship~ are better students. In 
response to growing levels of violence in our schools~ 
many parents" teachers, and school officials have come to 
see school uniforms as one positive and creative ·way to 
reduce discipline problems and increase school safety. 7 

(v) We hasten to add that certain terms used in a 

Government Order such as 'public order" etc." cannot be 

construed as the ones- employed· in the Constitution or 

Statutes. There is a sea of difference in the textual structuring 

of legislation and in promulgating a statutory order as the one 

at hands. The draft.smen of the former are ascribed of due 

diligence & seriousness in the employment of terminology 

which the govern.ment officers at times lack whilst textually 

framing the statutory policies. Nowadays, courts do often 

come across several Govemment Orders and Circulars which 

have lavish terminologies, at times lending weight to the 

challenge. The words used in Govemment Orders have to be 

construed in the generality of their text fu"""ld with common 

sense and with a measure of grace to their linguistic pitfalls. 

The text & context of the Act under which such orders are 

issued also fig-ure in. the .w.i:ud. The impu~ued order could 

.. 
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-EISNERBB7 "a word is not a crys~ transparent and 

unchanged; it is the skin of a living thought and may va:ry 

greatly in color and content according to the circumstances and 

the time in which it is used."' Thus, there is no much scope for 

invoking the concept of 'law and order" as discussed in ANITA 

and QULAB ABBAS, supra, although the Government Order 

gives a loose impression that there is some nexus between 

wearing of hijab and the 'law & order situation. 

(vi) Petitioners had also produced some 'loose papers' 

without head and tail, which purported to be of a brochure 

issued by the Education Department to the effect that there 

was no requirement of any school uniform and that the 

prescription of one_ by any institution shall be illegal. There is 

nothing on record for authentica1:irtg tb.J.s version. Those 

producing the same have not stated as to who their author is 

and what legal authority he possessed to issue the same. 

Even otherwise, this purported brochure ca.l-uiot stand in the 

face of Government Order dated 05.02.2022 whose validity we 

have already considered. Similarly, petitioners had banked 

upon the so called research papers allegedly published by 

@;::::~:~;~::~::.'Pew Research Centr<! about religious clothing o:nd personal 

'/ "-i_~~f~):~) \ ~,~s 245 U.S.418 (1918) 

\(/-\., f :;;-
.., ... ·. :_:: I . 

-... ~--. ~- .. -.. ____ :· :~'_.·/' 
-- -- -~':"'- -:: 

-- - : -~--= .... ~:-· "; ___ / 
-: - -... - ,.· 

_:. - -~' 
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appearance. They contend that this paper is generated from 
..... _-

the research that studied various religious groups & 

communities and that a :finding has been recorded: 'Most 

Hindu, Muslim and Sikh women cover their heads outside the 

home' and therefore, the Government Order which militates 

against this social reality, is arbitrary. We are not inclined to 

subscribe to this view. No credentials of the researchers are 

stated nor the representative character of the statistics 

mentioned in the papers are demonstrated. The authenticity o 

of the contents is apparently lacking. 

(vii) Petitioners contended that the said Government 

Order has been hastily issued even when the contemplated 

High Powered Committee was yet to look into the issue as to 

the desirability of prescription and ntodules ·of dress codes in 

the educational institutions. The contents of Government 

Order give this :im.pression, is true. However, that is too feeble 

a ground for faltering a policy decision like this. At times, 

regard being had to special conditions like social unrest and 
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Even that cannot be faltered when they are dictated by 

circumstances. After all, !n matters of this kind, the doctrine 

of cestoppel" does not readily apply. Whether a particular 

decision should be taken at a particular time, is a matter left 

to the executive UJisdoTn; and courts cannot run a race of 

opinion,s with the Executive, more particularly when poli~y 

content & considerations -that shaped the decision are not 

judicially assessable. The doctrine of cseparation of powers" 

which figures in our constitution as a 'bo..sic feature' expects 
<> 

the organs of the State to show due deference to each oilier's 

opinions. The last contention that the Government Order is a 

product of 'acting under dictation! and therefore, is bad in law 

is bit difficult to C?Ountenance. Who acted under whose 

dictation cannot be adjudged merely on the basis of sorne 

concessional arguments submitted on behalf of the State 

Government. Such a proposition cannot be readily invoked 

inasmuch as invocation would affect the institutional dignity 

& efficacy of the government. A strong case has to be made to 

invoke such a gro·und, in terms of pleadings & proof. 
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XVII. INTERNATIONAL CONVENTIONS AND 
EMANCIPATION OF WOMEN: 

(i} There have been several International Conventions 

& Conferences in which India is a participant if not a 

signatory. UNIVERSAL DECLARATION OF HUMAN RIGHTS 

(1948), CONVENTION OF ELIMINATION ON ALL FORMS OF 

DISCRIMINATION AGAINST WOMEN (1981)~ INTERNATIONAL 

COVENANTS ON CIVIL AND POLITICAL RIGHTS (1966)~ 

UNITED NATIONS CONVENTION ON RIGHTS OF C~D (1989)~ 

are only a few to name. Under our Constitutional 

Jurisprudence~ owing to Article 51 which provides for 

promotion of international peace & security, the International 

Conventions of t..h.e kind assume a significant role in 

construing the welfare legislations and the statutes which 

have kinship to the subject matter of such Conventions. In a 

sense, these instruments of International Law permeate into 

our domestic law. T:h__roughout, there has been both legislative 

& judicial process to emancipate women from pernicious 

discrimination in all its forms and means. \:Vomen regardless 

-­... 

. · .. / 
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Court decision in C.A.No.9367-9369/2011 between THE 

SECRETAR~ MINISTRY OF DEFENCE vs. BABITA PUNIYA, 

decided on 17 .2.2020. Be it business, industry, profession, 

public & private employments, sports, arts and such other 

walks of life, women are breaking the glass ceiling and faring 

better than their counterparts. 

(ii) It is relevant to quote what Dr. B.R.Ambedkar in 

his book PAKISTAN OR THE PARTITION OF INDIA' (1945) at 

Chapter X, Part 1 titled 'Social Stagnation' -wrote: 

'' ... A woman (Iv.Iuslitn) is allowed to see only her 
son, brothers, fathe0 uncles, _and husband, or any other 
nea:r relation who may be admitted to a position of trust. 
She cannot even go to the lviosque to pray, and must wear 
burk.a (veil) whenever she ho.s to go out. These burka 
WOT}I-an walking in the streets is one of the most hideous 
sights one can witness in India ... The 1\1uslims have aU 
the social evils of the Hindv.s and something more. That 
something more is the compulsory system of purdah for 
Muslim women... Such seclusion cannot have its 
deteriorating effect upon the physical constitution of 
111uslim women... Being completely secluded from the 
outer world, they engage their minds in petty family 
quarrels with the result that they become narrow and 
restrictive in their outlook ... They cannot take part in any 
outdoor activity and are weighed down by a slavish 
mentality and an inferiority complex ... Purdah women in 
particular become helpless, timid ... Considert11g the large 
number of purdah wom..en o.JJ10ngst Muslims in India, one 
can easily understand the vastness and seriov.sness of 
the problem of purdah .. . As a consequence of the purdah 
system~ a segregation of Muslim women is brought ·about 

" 
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What the Chief Architect of our Constitution observed more 

than half a century ago about the purdah-practic.e equally 

-
applies to wearing of hijab there is a lot of scope for the 

argument that insistence on wearing of purdah, veil, or 

headgear in any community may binder the process of 

emancipation of woman in general and Muslim woman in 

particular. That militates against our constitutional-spirit of 

'equal opportunity; of 'public participation' and 'positive 

secularism. Prescription of school dress code to the exclusion 
0 

of hijab, bhagwU; or any other apparel symbolic of religion can 

be a step forwa;-d in the direction of emancipation and more 

. particularly, to the access to educati<;m. It hardly needs to be 

~--- ~-· 

stated that this does not rob off the autonomy of women or 

their right to education inasmuch as they can wear any 

apparel of their choice outside the classroom. 

XVIII. AS TO PRAYER FOR A WRIT OF QUO WARRANTO 
IN SOME WRIT PETITIONS: 

The petitioners in W.P. No.2146/2022, have sought for a 

Writ of Mandamus for initiating a disciplinary enquiry on the 

~.~.ound that the respondent Nos.6 to 14 i.e., Principal & 

the respondent-college are violating the 

guidelines which prohibit prescription of any 
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unifonn and for their hostile approach. Strangely, petitioners 

have also sought for a Writ of Quo Warranto against 

respondent Nos. 15 & 16 for their alleged interference in the 

administration of 5th respondent school and for promoting 

political agenda. The petition is apparently ill-drafted and 

pl~adings lack cogency and coherence that are required for 

considering the serious prayers of this kind. We have already 

commented upon the Departmental Guidelines as having no 

force of law. Therefore, the question of the said respondents 

violating the sam.e even remotely does not arise. V./e have also 

recorded a finding that the college can prescribe uniform to 

the exclusion of hijab or bhagwa or such other religious 

symbols, _and therefore, the alleged act of the respondents in 

seeking adherence to the school discipline & dress code 

cannot be faltered. Absolutely no case_ is made out for 

granting the prayers or any other reliefs on the basis of these 

pleadings. The law of Quo Warranto is no- longer in a fluid 

state in our country; the principles governing issuance of this 

writ having been well defined vide UNIVERSITY OF MYSORE 

vs. C.D. GOVINDA RAQ89,. For seeking a ·writ of this nature, 

one has to demonstrate that the post or office which- the 
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person concemed holds is a public post or a public office. In 

our considered view, the respondent Nos.lS &_16 do not hold 

any such position in the respondent-school. Their placement 

in the College Betterment {Development) Committee does not 

fill the public character required as a pre-condition for the 

issuance ofWrit of Quo Warranto. 

In view of the above, we -are of the considered opinion 
that no case is made out in W.P. No.2146/2022_ for 
issuance of a direction for initiating disciplinary 
enquiry against respondent Nos. 6 to 14. The prayer for 
issuance of Writ of Quo Warranto against respondent 
Nos. 15 and 16 is rejected being not maintainable. 

From the submissions made on behalf of the 

Respondent - Pre - University College at Udupi and the 

material placed on record, we notice that all was well with the 

dress code since 2004. We are also impressed that even 

Muslims participate in the festivals that are celebrated in the 

'ashta mutt sampradaya:, (Udupi being the place where eight 

1v1utts are situated}. We are dismayed as to how all of a 

sudden that too in the middle of the academic term the issue 

of hijab is generated. and blown out of proportion by the 
.,---~0~ 
::·"'~~.:.::-....::..-:::~~:::.G powers that be. The way, hijab imbroglio unfolded gives scope 

/ ·<?~Y~~h~~-;,~<~~£}'0r the argument that some 'unseen hands~ are at work to 
!' :--}-~\ij ' ~ i 
!=;- •• rr '~~-

~~~~t,<~~ 
........ -- ·'-'- . ; -....____ ..... - ----
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engineer social unrest and disharmony. Much 1s not 

necessary to specify. \Jo.(e are not commenting on the ongoing 

police investigation Zest it should be affected. We have pemsed 

and returned copies of tlle police papers that were furnished 

to us in a sealed cover. We expect a speedy & effective 

inve~tigation into the matter and culprits being brougJ:?.t to 

book, brooking no delay: 

XIX. THE PUBLIC INTEREST LITIGATIONS: 

(i) One Dr. Vinod Kulkarni has filed PIL in 

W.P.No.3424/2022 seeking a Writ of Mandamus to the 

Central Government and State Gove:i:nment inter alia cto 

perril.it Female Muslim students to sport Hijab provided they 

wear the stipulated school uniform also' (sic). The petitio'n 

mentions about BIJOE EP.1MA.J.\TUEL, INDIAN YOUJVG LA WYERS 

ASSOCIA.TION, JAGADISHWARANA.1VDA AVADHUTA, 

CHANDANMAL vs. STATE OF vVEST BENGAVo and such other 

cases. Petition is unsatisfactorily structured on the basis of 

sotne print & electronic media reports that are not made part 

UPADHYAY VS. UNION OF INDL'l in \V.P.No.4338f2022 (GM-
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RES-PIL) inter alia seeking a Writ of Mandamus for 

und~rtaking an investigation by the Central Bureau of 

Investigation (CBI), National Investigating Agency (NIA) as to 

the involvement of radical Islamic organizations such as 

Popular Front of India, Students Islamic Organization of 

India, Campus Front of India and Ja7!1-aat-e-Islami and their 

funcling by some foreign universities to Islamize India. There 

are other incoherent prayers. This petitioner opposes the case 

of students who desire to wear hijab. Most of the contentions 

taken up in these petitions are broadly treated in the 

companion Writ Petitions. We are not inclined to entertain 

these two Writ Petitions filed in PIL jurisdiction, both .on the 

ground of their maintainability & merits. The second petition, 

it needs to be stated, seeks to expand the_ parameters of the 

essential lis involved in all these cases much beyond the 

warranted frame of consideration. In W.P.No.3942/2022 (GM-

RES-PIL) between ABDUL MANSOOR lVfURTUZA SAYED AND 

STATE OF KARNATAKA decided on 25.02.2022, we have 

already held that when the aggrieved parties are effectively 
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representing the parties on both the sides. Even otherwise, no 

exceptional case is made out for our indulgence. 

In view of the above, we are of the considered opinion 
that both the above Writ Petitions filed as Public 
Interest Litigations are liable to be rejected, absolutely 
no case having been made out for indulgence. 

In the above circumstances, all these petitions being 

devoid of merits, are liable to be and accordingly are 

dismissed. In view of dismissal of these \Vrit Petitions, all 
0 

pending applications pale into insignificance and are 

accordingly, disposed off. 

Costs made easy. 

SJfCBC 

Sd/­
CmEF JUSTICE 

Sd/­
JUDGE 

High C~>:;:~ of ~~::rr1ataka 
S..engaP..;nJ- !.S6:J 001 



IN THE SUPREME COURT OF INDIA 

[SCR ORDER XXI RULE 3(1)(a)] 

CIVIL APPELLATE JURISDICTION 

· 13o 

SPECIAL LEAVE PETITION (C) NO. QF2022 

[WITH PRAYER FOR INTERify'l RELIEF] 

IN THE MA ITER OF:-

Ayesha Hajeera Almas 

Versus 
Chief Secretary, Primary & Higher 
Education, Education Depamnent, 
Karnataka Govt. Ministry & Ors. 

... Petitioner 

. .. Respondents 

(Against the impugned judgment dated 15.03.2022 passed by the High 

Court of Karnataka at Bengaluru in WP(C) No. 2146/2022 (GM-RES): 

Appealed Against) 

BETWEEN 

l 1. ·· Ayesha Hajeera Almas, 

d/o Mupthi Mahammed 

Abrurul, aged 18 years, 

· resident of No. 2-82, 

Kavrady, Opposite Urdu 

Kavrady, PO Kavradi, 

Kundapura, Udupi, 

Karnataka- 576211 

POSITION OF THE PARTIES 
HIGH COURT ·· SUPREME COURT 
PETITIONER PETITIONER 

AND 



1. Chief Secr~tary, RESPONDENT 

Primary & Higher NO. 1 

Education, Education 

Department, 

Kamataka Govt. 

Ministry, 

MS Building, 
. 

Bengaluru, Kamataka - • 

560001 

2. Director, Pre-University RESPONDENT 

Education Department, NO.2 

Malleshwaram 

Education Department, 

Bengaluru, Kamataka -

560001 

3. Deputy Director, Pre- RESPONDENT 

University Education NO. 3 

Department, Udupi 

District, UdLipi, 

Karnataka- 576101 

4. Deputy Commissioner, RESPONDENT 

DC Office, Udupi City, NO~ 4 

Udupi, Kamataka -

576101 

5. Govt. Pre-University RESPONDENT 

College for Girls NO.5 

{represented by rr~ 

Principal), Udupi City, 

Udupi, Kamataka -

576101 

RESPONDENT 

N0.1 

RESPONDENT 

N0.2 

RESPONDENT 

N0.3 

RESPONDENT 

N0.4 

RESPONDENT 

N0.5 

Is J 
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6. Rudre Gowda, RESPONDENT - RESPONDENT 

Principal, Govt. Pre- N0.6 N0.6 

University College for 

Girls, Udupi City, Udupi, 

Karnataka- 576101 

'7. Gangadhar Sharma, RESPONDENT RESPONDENT 

Vice Principal, Govt. NO.7 NO.7 
' .. · .. / 

I Pre-University 
' I 

College 

:for Girls, Udupi City, 

: Udupi, Kamataka -

576101 

8. Dr. Yadav, History : RESPONDENT RESPONDENT ·' 
0 

, Lecturer, Govt. Pre- NO.8 N0.8 

University College for 

Girls, Udupi City, Udupi, 

Karnataka - 576101 

'9. Prakash Shetty, RESPONDENT RESPONDENT 

· Political Science Sub- NO.9 N0.9 

Lecturer, Govt. Pre-

University College for 

' Girls, Udupi City, Udupi, 

' Karnataka - 576101 . 
10. , Dayanand D., Sociology RESPONOENT RESPONDENT 

Sub-Lecturer, Govt. NO.IO N0.10 

Pre-University College .. 
.. -.. ·. 

for Girls. Udupi City, 

Udupi, Kamataka -
576101 

. 11. Rudrappa, Chemistry RESPONDENT RESPONDENT 

Sub-Lecturer, Govt. NO. 11 N0.11 

Pre-University College 
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for Girls, Udupi City, · 

Udupi, Kamataka -

·576101 

12. Shalini Nayak, Biology RESPONDENT 

Sub-Lecturer, Govt. NO. 12 

· Pre-University College 

for Girls, ·. Udupi City, 

Udupi, Kamataka -

576101 

13. Chaya Shetty, Physics RESPONDENT 

Sub-Lecturer, Govt. 

Pre-University College 

for Girls, Udupi City, 

Udupi, Karnataka 

576101 

N0.13 

14. Dr. Usha Naveen RESPONDENT 

Chandra, Teacher, 

Govt. Pre-University 

College for Girls, Udupi 

City, Udupi, Kamataka 

~ 576101 

N0.14 

15. Raghupati Bhat, MLA - RESPONDENT 

Udupi & Unauthorized 

Chairman, CDMC, 

State of Kamataka, 

address at D. No. 8-32 

::~t .C::::hi\/::~lht \/ilbn<=> Pn _ -- ------··J ...... -;:J-1--

Shivaiiy, Udupi, 

Karnataka - 576102 

N0.15 

16. Yashpal Anand Surana, RESPONDENT 

Unauthorized Vice- N0.16 

RESPONDENT 

N0.12 

RE:SPONDENT 

N0.13 

RESPONDENT 

N0.14 

RESPONDENT 

N0.15 

RESPONDENT 

N0.16 

I J.3 
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17. Reshma 
Aged about 17 years, 
D/o K Faruk, Student 
Represented by her mother 
Rahmath W/o K Faruk 
Aged about 45 years, 
R/at No. 9-138, Perampalli Road 
Ambagilu Santosh· Nagar 
Santhekatte Udupi, 
Karnataka Petitioner Proforma 

No.2 Respondent 
No.17 

18. Liya Assadi, 
Aged about 17 years, 
D/o Ayub Assadi, Student 
Represented by her father 
Ayub Assadi, 
S/o Abdul Rahim 
Aged about 49 years, 
R/at No. 4-2-66 Abida Manzil 
Nayarkere Road Kidiyoor 
Ambalapadi Udupi, 
Karnataka Petitioner P-roforma 

No.3 Respondent 
No.18 

19. Shafa 
Aged about 17 years, 
d/o Mohammed Shameem, Student 
represented by her mother 
Shah ina 
W/o Mohammed Shameem 
Aged about 42 years, 
R/at No. 3-73 Mallar 
Gujji House Mallar Village 
Majoor Kaup, Udupi, 
Karnataka Petitioner Proforma 

No.4 Respondent 
N-o.19 

20. Muskaan Zainab 
Aged about 17 years, 
D/o Abdul Shukur, Student 
Represented by her father 
Abdul Shukur 
sjo D Ismail Saheb 
aged about 46 years, 
R/at No. 9-1096, 
Vadabhandeshwara Malpe Udupi 
Karnataka Petitioner Proforma 

No.5 Respondent ; 

No.20 



TO 
THE HONOURABLE THE 
CHIEF JUSTICE OF INDIA 
AND HIS COMPANION 
JUSTICES OF THE HON'BLE 
SUPREME COURT OF 
INDIA, 

THE HUMBLE PETITION OF THE 
THE PETITIONER ABOVE NAMED, 

MOST RESPECTFULLY SHOWETH: 

1. The Petitioner is aggrieved by the order dated 15.03.2022 · · · . in 

WP(C) No, 2146/2022 (GM-RES) titled "Ayesha Hajeera Almas vs. 

Chief Secretary, Primary & Higher Education, Education Department, 

Karnataka Govt Ministry & Ors." passed by Hon'ble High Court of 

Karnataka at Bengaluru; whereby the Hon'ble High Court dismissed 

the Petitioner's Writ Petition on erroneous reasons and without due 

application of mind. 

2. QUESTIONS OF lAW: 

A.- Whether the Petitioner's wearing of the hijab, in addition to the 

prescribed uniform, but without any variation in colour, was a ground 

to refuse entry into the Respondent No. 5 PUC. 

B. Whether the Petitioner's act wearing of the hijab, is protected under 

her freedom of conscience under Artiqle 25. 



C. Whether the Respondent No. 5's actions of restricting the Petitioner 

from wearing her hijab _while attending her classes violated her 

fundamental right to freedom of conscience under Article 25. 

D. Whether the impugned actions of the Respondent No. 5 PUC in 

disallowing the Petitioner to wear her hijab while attending. her 

classes and the Govt. Order dated 05.02.2022 c6nstituted indirect 

discrimination and hence violative of her rights under Articles 14 & 15 

of the Constitution. 

E. Whether the impugned actions of the Respondent No. 5 PUC in 
0 

disallowing the Petitioner to wear her hijab while attending her 

classes and the Govt. Order dated 05.02.2022 violated her right to 

dignity under Articie 21 of the Constitution. 

F. Whether the impugned actions of the Respondent No. 5 PUC in 

disallowing the Petitioner to wear her hijab are bad in law for failing 

to adhere to the principle of reasonable accommodation, implicit in 

the 'doctrine of proportionality'. 

3. . DECLARATION IN TERMS OF RULE 3(2): 

The Petitioner states that no other Petition seeking leave to appeal 

has been filed against the impugned judgment dated 15.03.2022 in 

WP(C) No. 2146/2022 (GM-RES) passed by Hon'ble High Court of 

Kartiataka at Benga!uru. 

4. DECLARATION IN TERMS OF RULE 5: 

The Annexures P-1 to P-1~ produced along with the SLP are true 

copies of the pleadings I documents which formed part of the record 

/35 
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of the case in the Court below against whose order the !eave to 

appeal is sought for in this petition. 

5. GROUNDS: 

INCORRECT FRAMING OF THE ISSUES BY THE HON'BLE HIGH 

COURT LED TO THE JUD.GMENT DECIDING AN ISSUE NOT ARGUED 

BY THE PETITIONERS 

A. Respectfully, the Hon'ble High Court erred· in its understanding of the 
0 

seminal issues in the present /is. The four issues mentioned in the 

judgment are as under. 

"1. Whether wearing hijab/head-scarf is a parJ of 
'essential religious practice' in Islamic Faith protected 
under Article 25 of the Constitution? 
2. Whether prescription of school uniform is not legally 
permissible, as being · violative of petitioners 
Fundamental Rights inter alia guaranteed under Articles, 
19(1)(a), (i.e., freedom of expression) and 21,(i.e., 
privacy) of the Constitution? 
3. Whether the Government Order dated 05.02.2022 
apart from being incompetent is issued without 
application of mind and further is manifestly arbitrary and 
therefore, violates Articles 14 & 15 of the Constitution? 
4. Whether any case is made out in WP.No.2146!2022 
for issuance of a direction for initiating disciplinary 
enquiry against respondent Nos.6 to 14 and for issuance 
of a vVrit of Quo Warranto against respondent Nos. 15 & 
16?" . 

Beginning ·with Issue No. 2, the Hon'ble High Court has failed to 

recognize the present lis did not arise as a challenge to imposition of 



the school uniform itself, but the Petitioner impugning the 

Respondent No. 5's actions of preventing them from entering school 

& classes disallowing them to wear a hijab, along with their stated 

justifications for the same, which was breach of their uniform poHcy. 

The wearing of a hijab ought to have been construed as an article of 

·clothing worn in addition to the prescribed uniform, that too in keeping 

with the school uniform colours, and therefore could hardly be 

construed as a breach of the uniform as prescribed by the 

Respondent No. 5. The issue that ought to have been asked and 

answered by the Hon'ble High Court was whether firstly, the wearing 

of a hijab in addition to the school uniform could even be construed 

to be an act of violating the school uniform, and secondly, whether 

the same was a justifiable ground to refuse ent1y into the classrooms 

and thereafter from the Respondent No. 5 PUC itself. Thus viewed, 

the aforesaid issue as decided by the Hon'ble High Court of whether 

the prescription of a uniform was legally permissible, was 

unfortunately and most respectfully answering a 'straw man' which 

respectfully warrants a reconsideration of appropriate issues. 

IMPUGNED ACIIONSAND GOVT. ORDER DATED 05.02.2022!SSUED 

BY THE RESPONDENTS ARE ULTRA VIRES THE PROVISIONS f 

OBJECTS OF THE KSEA 1983 AND RULES 



B. The Hon'ble HC has further erroneously held· the impugned actions 

of the Respondent No. 5 PUC to fall within the four comers of the 

Sections 7(2)(v) & (vi) & 133 of the Kamataka State Education Act of 

1983, the KSEA's Preamble, and Article 51A(e) of the Constitution 

[Refer to Heading V, internal page 39 onwards & reasoning in 

Heading Xlll, internal page 91]. The impugned judgment begins its 

discussion by quoting the Preamble of the KSEA, 1983 to highlight 

the object of 'cultivating a scientific and secular outlook through 

education', and further quoting Section 7(2)(g)(v) to highlight the 

objective of promoting 'harmony' and 'brotherhood transcending 

religious, linguistic and regional or section diversities'. It is 

respectfully submitted that despite an analysis of the. impugned 

actions within the powers conferred by the statute,· still the judgment 

does not interpret in its proper context the Act, its Statement of Aims 

& Objectives, and further suffers from a misapplication of the Indian 

concept of secularism. Despite acknowledging the positive standard 

of secularism practiced in India, [as opposed to the concept of 

negative secularism · more commonly understood in other 

jurisdictions], advocating religious tolerance rather than being 

antithetical to religious devoutness, the impugned finding effectively 

elects to side with negative secularism - having the effect of 

denuding a space of any religious pres~nce. Whereas the Hon'ble 

High Court in its wisdom has considered its interpretation almost 

axiomatic and has not gone deep into its reasoning, it is certainly 

.•. J.•. 
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reasonable in law to ascertain the purposes of an Act from a 

contextual and complete reading of all its provisions. The expression 

'secular outlook' ought to have been construed in a manner as 

understood in the Indian context, which is to inculcate 'positive 

secularism'. Section 7 (2) (vi) itself is illustrative to suggest that the 

aims of the Act are also towards valuing and preserving the rich 

heritage of 'composite culture'. The Indian model further does not 

mandate a removal of religious markers in the public sphere nor 

consider it unacceptable, but is premised on inclusivity. A perusal of 

Section 39 of the Act even prescribes sanctions I withdrawal of 

recognition for institutions within its ambit that fail to do so. 

' 
C. Similarly, the judgment has overemphasized the importance of 

uniform in schools and even goes on to suggest that non-uniformity 

would· establish social separateness thus an undesirable outcome. 

By no stretch of imagination can it be said that the Petitioner would 

be getting preferential treatment for being accommodated for the 

reason that religious symbols, unlike class markers I fashion 

symbols, do not necessarily carry with them any connotations of 

power, status and superiority. Religious markers by contrast create 

no such dilemma or inferiority. Such heavy insistence on uniformity 

at the cost of denying individual or community identities have 

deleterious effects of shaping the psyche of a student, particularly 

one not belonging or holding the majority view. 
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D. Therefore, the impugned actions of the Resp.ondent No. 5 PUC for 

its insistence on removal of hijab are not effected for the proper 1 

intended purposes of the 1983 Act, and in fact are in direct conflict 

with these purposes. Inasmuch as Section 133 empowers the State 

Govt. to give directions to carry out the purposes or give effect to the 

provisions of the Act, the Govt. Order dat~d 05.02.2022 is ultra vires 

fhe powers conferred by the Act 

E. The Hon'ble HC has further not dealt with the categorical 

submissions by the Petitioner [among other Petitioners in the batch 

of matters] that as regards the reliance of the State on the Kamataka 

Education Institutions (Classification, Regulation and Prescription of 

Curricula, etc.) Rules, 1995 [specifically Rule 11], it is category stated 

that the 1995 Rules are only applicable to Education Institutions 

imparting Primary & Secondary Education and not. at the Pre-

University level. The Pre-University College level is instead guided 

by the Karnataka Pre-University Education (Academic, Registration, 

Administration and Grant-in-aid, etc.) Rules, 2006, for which no such 

provisions for prescribing uniform exist nor any punishment 

prescribed for failure to wear a uniform exist. Furthermore, a perusal 

of both sets of rules would reveal they are intended to read 

entirely separate grievance redressal mechanisms, and envision an 

entirely separate authority exercising superintendence over the 

concerned educational institutions. It is thus fallacious to apply rules 

/40 
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meant for children of far younger age brackets and in requirement of 

far more direction to pre-un~ersity college students. Therefore, 

irrespective of the fact that the Petitioner was not per se challenging 

the imposition of uniform, the Hon'ble HC still ought to have been 

considered if not discussed that the reliance on the 1995 Rules for 

their initial actions of denial of entry, harassment and humiliation to 

the Petitioners for wearing a hijab in addition to and not in derogation 

of their school dress being their bona fide, conscientious religious 

beliefs, was without lawful authority, and even othervvise a 
0 

sweepingly disproportionate disciplinary action. 

F. Without prejudice to this submission, even assuming arguendo that 

the Karnataka Education Rules, 1995 [specifically Rule 11] did apply, 

the wearing of the additional hijab could not have been construed to 

be a breach of Rule 11 inasmuch as it was merely an additional 

article, that too worn in the-colours of the school uniform, and not in 

derogation of the same. 

G. Notwithstanding the same, the Hon'ble HC failed to appreciate that 

the very fact that the issuance of govt. order. dt. 05.02.2022 was post 

the filing of the Petitioner's Writ Petition and the preliminary hearing 

before the Hon'ble Single Judge of the Hon'ble HC was a clear 

indication of the State attempting to cover up for the acts of the 

Respondent No. 5 as well as an implied admission that even the 

State was of the opinion the erstwhile actions were without lawful 

sanction. By corollary, had the State had full confidence in the 
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Respondent No. 5's actions being sufficiently covered by the 

legisl_ative scheme of the Kamataka State Education Act, 1983 a~d 

its consequent rules, no need would have arisen for the promulgation 

of the aforesaid government order. 

PETITIONER'S FUNDAMENTAL- RIGHT -TO FREEDOM OF 

CONSCIENCE UNDER ARTICLE 25 STOOD DENIED BY THE 

IMPUGNED ACTIONS OF THE RESPONDENTS 

0 

H. In respect of Issue No.1, although the Hon'ble HC was well within its 

rights to examine the issue of the whether the hijab constituted an 

essential practice of the Islamic faith, it had been the consistent stand 

of the Petitioner that the essentiality of the practice of wearing a hijab 

was not the sole anvil wfth which to test the legality of the Respondent 

No.5's actions but simply an incidental issve. Even if the hijab was 

presumably not deemed an essential practice, the Hon'ble High 

Court ought to still have held that the refusal of the Respondent No. 

5 PUC was unjustified given the Petitioners fundamental right to 

freedom of conscience, in terms of the test laid down in Bijoe 

Emmanuel vs. State of Kerala [(1986) 3 SCC 615]. 

L The impugned judgment disregarded the Petitioner's contention that 

their desire to wear the head scarf of the same cloth of the uniform 

prescribed stemmed from a bona fide, conscientious attempt to obey 

a religious requirement and erroneously dismissed the genuine plea 



on considerations such as lacking adequate pleadings and 

particulars, while failing to note that the Petitioner's vel)! admission 

form (annexed to the Writ Petition) clearly showed her passport photo 

wearing her hijab, which in of itself was clear evidence of the fact of 

usage. Even applying the Hon'ble High Court's logic, this fact ought 

to have demonstrated that the Petitioner's act of wearing a hijab was 

not done mid-way during the school tetm nor was a new I subsequent 

development as was sought to be portrayed but was a consistent and 

more importantly, a bona fide practice. This is notwithstanding the 

fact that ones' consistency of belief is no means to deny or 

delegitimize a belief for one's interpretation of religion and doctrine is 

a dynamic assessment, subject to change I evolution from time to 

time. By this argument, any new belief, however bona fide, is liable 

to be curtailed purely for the reason that the practitioner had not 

practiced the same for a sufficient time. A convert's right to religion 

would similarly be denied legitimacy. Judging the validity of a belief 

and the necessity of its protection on the basis of how long a belief 

had been held to this extent cannot be the paramount coosideration 

to determine its genuineness or not 

J. Furthermore, the very fact ti-Jat the judgment of the Coordinate 

Benches of Hon'b!e f<era!a High Court in Amnah Bint Basheer & 

Another Vs. CBSE, New Delhi- (2016) 2 KLJ 605 held the hijab to 

be an essential practice of Islam ought to have been considered in 

determining whether the Petitioner's had met the prima facie 
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threshold for determining whether the wearing of a hijab warranted 

Constitutional protection or not. Moreover, the reasoning found within 

such a precedent ought to have triggered the presumption of 

existence of the Petitioner's fundamental rights under Article 25 in 

terms of the standard posited in Bijoe Emmanuel vs. State of Kerala 

[(1986) 3 SCC 615]. From this stage, the validity of the Petitioners' 

rights, dignity and religious beliefs ought to have been recognized in 

terms of Article 25 irrespective of whether the pracilce is essential or 

not. Viewed thus, the consistency and sincerity of the Peililoner's 

practice should have put the onus on the State to jusilfy such an 

action which has the effect of infringing the Petitioners' fundamental 

rights on the limitations prescribed therein (public order, health, 

morality, etc.). At this juncture it is pertinent to mention the categorical 

admission I concession of the State that the govt. order did not pass 

the muster of falling within the restrictions mentioned in Article 25 

[public order, morality, health]. Inexplicably, while the Kerala High 

Court judgment is considered, it is discussed in an altogether 

different context, thereafter proceeding on a different line of thought, 

and not reaching the stage of having the State justify its decisiofl, 

leaving this crucial premise unanswered. Nor is the concession made 

by the State given any significance. On this reason alone, the 

impugned judgmant warrants a reconsideration on the issue. 

-- ·-.,.: ..... ..:_ :. 
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IMPUGNED ACTIONS AND GOVT. ORDER VIOLATE THE 

PETITIONER'S RIGHT UNDER ARTICLE 15 WHEN APPLYING THE 

STANDARD OF INDIRECT DISCRIMINATION 

K. The Petitioner had additionally and alternatively submitted that even 

- on the touchstone of Article 14 & 15, even assuming the govt. order 

dt. 05.02.2022 was deemed 'facially neutral', the order was still bad 

in law for being indirectly discriminatory qua the Petitioners being 

disproportionately affected by the State action, recognized under the 

concept of 'substantive equality' guaranteed under Article 14 of the 

Constitution of India, however the impugned judgment is absolutely 

silent on this aspect. It is submitted that indirect discrimination is 

closely tied to the substantive conception of equality. The doctrine of 

substantive equality has been a critical development of the Indian 

constitutional jurisprudence on Article 14 and 15(1), now extending 

even to facially neutral provisions which have the effect of 

disproportionately affecting members of a community, even if the 

intent is indeterminate. Unless the provision, criterion or practice is 

objectively justified by a legitimate aim, and the means of achieving 

that aim are appropriate and necessary, the action is liable to be 

dec! a red unconstitutional. Reliance is on 

Lt. Col. Nitisha & Others Vs. Union of India & Others- (2021) SCC 

OnUne SC 261; and of the judgment of the Kenyan Cowt of Appeals 

/l.fS 



in Mohammad Fugicha Vs. Methodist Church in Kenya (suing 

through its Trustees)- (2016) SCC Online Kenya 3023 .. 

L When applying the above concept of 'indirect discrimination' to the 

present case, it is the Petitioner [among other Muslim girls who 

believe wearing of the hijab in public to be a manifestation of their 

religious beliefs] who are disproportionately disaavantaged by the 

actions of the Respondent No. 5 PUC and the effect of the govt. order 

as they are being forced to pick one of their two fundamental rights 

to their education while compromising on their genuine religious 

beliefs and vice versa, whereas other students [whose religions do 

not per se require overt I physical manifestations or symbols] do not 

face such a moral dilemma of having to choose between their sincere 

religious or cultural beliefs and their education. 

IMPUGNED ACTIONS AND GOVT. ORDER VIOLATE PETITIONER'S 

RIGHTS TO PRIVACY, DECISIONAL AUTQNOMY, DIGNITY FOUND IN 

ARTICLE 21 

M. The actions of the Respondent No. 5 PUC cannot be sustained for 

the reason that the actions infringe the Petitioner's right to privacy, 

dignity and decisional autonomy, implicit in the fundamentai right to 

life and personal liberty. To this extent, the impugned judgment 

warrants reconsideration inasmuch as it peremptorily dismissed 

these rights as penumbral and derivative rights and not worthy of 

·t", 



balancing against the interests of the State. To the Petitioner, the 

wearing o~ a hijab in public sphere _as part of her religious 

manifestation was a facet of her dignity and modesty. Within KS. 

Puttaswamy vs. Union of India [9JB}, (2017) 10 SCC 1 and K.S. 

Puttaswamy vs. Union of India [5JB], (2019) 1 SCC 1 a plethora of 

rights are recognized as a concomitant of the right- to privacy, founded 

on decisional autonomy, and the foundation of personal liberty, which 

lies at the core of the human personality. Various rights flow from the 

concept to decisional autonomy: deciding what to eat, how to dress, 
0 

which faith to practice, among others. The judgment further goes onto 

cite the multitude of aspects implicit in the right to privacy, terming it 

a protection against societal demands of homogeneity and 

conformity through zones of solitude. Dignity too, is recognized within 

the right to privacy, and on occasion ill the judgment and even terms 

individual dignity and privacy to be inextricably linked. Respect of ihe 

individual's decisional autonomy, even to differ, is to respect the right 

to the individuals dignity, the hallmark of a civilized society. 

. T-herefore, viewed from the lens of protection of the right to privacy 

(by no means a derivative right), any attempt at imposing 

homogeneity and uniformity would fall foul of this guarantee. 

N. To the Petitioner, tl"le wearing of the hijab in public '.AJas both an 

expression of her religious identity as well as a display of dignity. Due 

to the effect of the impugned actions, compelling the Petitioner to 

appear in public undoubtedly require Muslim 'Nomen to now suddenly 



exist in public without her hijab is to violate her right to her dignity, 

which context!Jally is to appear improperly dressed and cause 

humiliation. The impugned actions for the effect of causing the 

Petitioner to choose between attending her classes without the hijab 

or wearing the hijab but not being allowed into the institution creates 

an impossible and humiliating choice,- invading the right of her 

privacy. To this extent, any infraction of the Petitioners fundamental 

rights had to be balanced on the plank of legality, necessity, and 

proportionality, as held in K.S. Puttaswamy vs. Union of India [5JB], 
0 

(2019) 1 SCC 1. Regrettably, the Hon'ble High Court did not see flt 

to go into this exercise, briefly dismissing the argument stating that 

that the Petitioner's rights' under Article 21 could not be said to be 

curtail to such an extent as to warrant such analysis. 

IN VIEW OF THE FUNDAMENTAL RIGHTS OF THE PETITIONER 

BEING INFRINGED, BALANCING TEST OF COMPETING INTERESTS 

OUGHT TO HAVE BEEN APPLIED 

0. It is further submitted that the impugned judgment erroneously held 

that the State had adequately balanced the competing interests of 

the State and the aggrieved Petitioneis under the 'doctrine of 

proportionality', aptly stated in Modem Dental College & Research 

Center Vs. State of M.P.- (2016) 7 SCC 353. It is well settled that 

the exercise of balancing competing interests is . not done by 
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eliminating the 'losing facef, but rather advocating peaceful and 

harmonious coexistence of both rights allowing both to develop 

alongside each other and not at the expense of the other. Thus seen, 

when a law I action has the effect of limiting a constitutional right, 

such a limitation is constitutional if it is proportional- When IT: is meant 

to achieve a proper purpose, if the measures taken to achieve such 

a purpose are rationally· connected to its purpose, and such 

measures are necessary. Importantly, this test captures the positive 

obligation of the State to facilitate the constitutional guarantee of anti-

discrimination. within the concept of substantive equality both under 

Article 14 & 15(1} of the Constitution of India. The Govt. order leaves 

no scope for the Petitioner to wear a 'Hijab' in the school which the 

students honestly and genuinely believe to be an act of obedience to 

their ·religious duty. Viewed thus, the principle of reasonable 

accommodation squarely applied to the facts of this case. Therefore, 

a more pragmatic approach ought to have been adopted by the 

government in permitting exceptions and exemptions for the same. 

Manifest example is the practice and rules of alf the Kendriya -

Vidyalaya Schools in the country. 

P. Moreover, even International precedents ought to have been 

\M<>ri"<>nf.:>n n.:>ono.r rnnc:iriOr<>+inn· Tho r""'n~rii-:>n ~"'OUIT .. ofA"p,neat ;,., D .,. . ._... • -· . .._ __ ---t"'-• --,.•-•--• """""-"-• • ; r. •"-' _..._., 1\...('\,...lf-1<-cS I ..._, /"' J Ill I\. 

Vs. Videoflex-1984 (48) OR 20 395held which would be true of the 

Indian Constitution as well:- "The constitution determines that ours 

will an open an pluralistic society which must accommodates small 
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inconvenience that might occur where religious practices are 

recognized as pennissible exception to otherwise justifiable 

homogenous requirements." In MEG for Kwazulu Natal, School 

Uaison Officer v. Pi/lay [CCT51/06 [2007] ZACC 21], the 

Constitutional Court of South Africa, speaking through Chief Justice 

Langa attempted to delineate the concept and principle of 

accommodation as follows:-·" At the core is the notion that sometimes 

the community whether it is the State, employer or a school must take 

positive measures and possibly incur an additional hardship or 

expense in order to allow all people to participate and enjoy their 

rights equally. It ensures that we do not relegate people to margins 

of the society because they cannot confirm to certain social norms." 

The South African Constitutional Court in Christian Education South 

Africa Vs. Minister of Education- 2000 ZACC 2- authoritatively 

observed:- "The underlying problem in any open and democratic 

society based on human dignity, equality and freedom in which 

conscientious and religious freedom has to be regarded with 

appropriate seriousness, is how far such-_democracy can and must 

go in alk.s:::-'g members of religious communities to define for 

themselves which laws they will obey and which not Such society 

can cohere oniy if ail is participants accept that certain basic norms 

and standards are binding. At the same time, the State should, 

wherever reasonably possible, seek to avoid putting believers to 

extremely painful and intensely burdensome choices of either being 

·1·, 



true to their faith or else respectful of the law." Thus seen, 

comparative jurisprudence on anti-discrimination recognizes the 

concept of accommodation. When the Kamataka Education Act, 

1983 itself covenants, "that the government will take all steps under 

this Act to v~lue and to preserve the rich heritage and our composite 

culture", ·it is clear that the govt. order ought to have followed the 

principle of accommodation in favour of the Petitioners which may be 

different from the majoritarian norm and which otherwise seeks to 

seriously impinge and violate the Petitioners' conscientious individual 
0 

belief and religious practice. 

FACTUALLY ERRONEOUS FINDING THAT BEING AN ALL-GIRLS 

COLLEGE HAD ONLY \fi/OMEN THE NEED FOR HIJAB DID NOT ARISE 

Q. Tne Hon'ble HC has additionally erroneously proceeded on a factual 

misunderstanding thinking being an aU-girls college there are only 

women, and hence the Petitioner's need for hijab did not arise. On 

the contrary, the Respondent No.5 PUC have a sizeable number of 

male teachers and administrative members. In fact, a perusal of the 

memo of parties filed herein would manifestly confirm the same. 

Viewed thus; this finding is manifestly erroneous and warrants 

reconsideration. 

R. Any other grounds that may be raised with the leave of this Hon'ble 

Court at the time of oral arguments. 

15'1 
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6. GROUNDS FOR INTERIM RELIEF: 

A. The Petitioner's final examinations of her 2nd Year Pre-University 

College Boards [analogous to the 12th Board Examinations of the 

AISSCEJ begin from the 22nd of April, 2022, the performance in which 

are a crucial and vital marker in securing both her a-cademic 

prospects as well as her professional career. Due to the harassment 

willful indifference, and sheer apathy of the Respondents in failing to 

accommodate the Petitioner's [among other students'] genuine, 

conscientious, religious expression by not allowing her to attend her 

classes without removing her hijab, the Petitioner has been forced to 

make an impossible choice between the observance of her religious 

beliefs and her education, having to choose one at the expense of 

the other. Consequently, the impugned judgment has only 

compounded the dilemma faced by the Petitioner and her family, 

causing them tremendous mental anguish and agony and rendering 

her unable to attend her classes. Thus viewed, grant of interim relief 

pending final adjudication of this Petition would not prejudice the 

Respondents or undermine their stand in any way, whereas 

irreparable loss and injury could potentially befall the Petitioner, 

inasmuch as her entire future could be jeopardized by not taking her 

examinations. Similarly, the balance of convenience in the present lis 

clearly lies in favour of the Petitioner and against the Respondents. 

' . I' 
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7. MAIN PRAYER: 

A. Grant special leave to appeal against the judgment dated 15.03.2022 

in WP(C) No. 2146/2022 (GM-RES) titled "Ayesha Hajeera Almas vs. 

Chief Secretary, Primary & Higher Education, Education Department, 

Karnataka Govt. Ministry & Ors." passed by the Hon'ble High Court 

of Karnataka at Bengaluru; 

B. Pass any other order or orders as this Hon'b!e Court may deem fit 

and proper. 

8. PRAYER FOR INTERIM RELIEF: 

A. Grant of ex-parte ad-interim stay of judgment dated 15.03.2022 in 

WP(C) No. 2146/2022 (GM-RES) titled "Ayesha Hajeera Almas vs. 

Chief Secretary, Primary & Higher Education, Education Department, 

Karnataka Govt. Ministry & Ors." passed by the Hon'ble High Court 

of Kamataka at Bengaluru; 

B. Direct the Respondents to permit the Petitioner to take her final 

exams for the 2nd Year Pre-University College Board Final 

Examinations beginning from 22nd of April, 2022 whilst being allowed 

to wear her religious headdress in the performance of her religious 

beliefs; 

C. Alternatively, direct the Respondents to permit the Petitioner to take 

the aforementioned final examinations whilst being allowed to wear 

the dupatta prescribed as part of the school uniform around her head 

in the performance of her religious beliefs; 

1~3 
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/So/ 

D. Pass any other order or orders as this Hon'bre Court may deem fit 

and proper. 

AND FOR THIS ACT OF KINDNESS THE PETITIONERS AS IN DUTY 
BOUND SHALL EVER PRAY. 

DRAWN ON:;z.1.0j.2022 
FILED ON: 1].04.2022 
NEW DELHI 

DRAWN & FILED BY: 

(ARJUN SINGH BHATI) 
ADVOCATE FOR THE PETITIONER 

0 



IN THE SUPREME COURT OF INDIA 

[SCR ORDER XXI RULE 3(1)(a)J 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (C) NO. OF 2022 

[WITH PRAYER FOR INTERIM RELIEF] 

IN THE MAlTER OF:-

Ayesha Hajeera Almas 

Versus 
Chief Secretary, Primary & Higher 
Education, Education Department, 
Karnataka Govt. Ministry & Ors. 

CERTIFICATE 

... Petitioner 

. .. Respondents 

Certified that the Special Leave Petition is confined only to the pleadings 

before the Court whose Order is challenged and the other documents 

relied upon· in those proceedings. No Additional facts, documents or 

grounds have been taken therein or relied upon in the Special Leave 

Petition. It is further certified that the copies of the documents/annexures 

attached to the Special Leave Petition are necessary to answer the 

question of law raised in the petition or to make out grounds urged in the 

Special Leave Petition for consideration of this Hon'ble Court. This 

Certificate is given on the basis of the instructions given by the 

Petitioners/person authorized by the Petitioners whose Affidavit is filed in 

support of the Special Leave Petition. 

DRAWN ON:li.OJ.2022 
FILED ON: 1J.04.2022 
NEW DELHI 

[ARJUN SINGH BHATI} 

ADVOCATE FOR THE PETITIONER 



.· JN THE SUPREME COURT OF iNDIA 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (C) NO. OF 2022 

IN THE MATTER OF: 

Ayesha Hajeera Almas & Ors. 

Chief Secretary Primary 

And Higher Education & Ors. 

VERSUS 

AFFlDAVIT 

. .. Petitioners 

. .. Respondents 

I, Ayesha Hajeera Almas, aged 18 years, D/o Mupthi 

Mohamm~d Abrurul Hak, Rio Opp. Urdu School, Kavrady Post, 

Kandlur Village, Kundapure, Udipi District, Kamataka - 576211, do 

hereby solemnly affirm and state as follows: 

1. I am the Petitioner in the above case and l am competent to 

depose to the contents of the present affidavit. 

2. I state that I have been explained the contents of the -- -accompanying Special Leave Petition at paras I to f? at 

pages lJo t~j_s.1-along with List ~f Dates at pages B. -to 11 
..-:-tState that the contents therein are true and correct to 

the best of my knowledge and belief. 

3. i further state that I have been explained t"'e cc:1ter-:ts of the 

accompanying applications and state that the contents therein 

,~ 



4. I state that the legal submissions in 1fle accompanying Special 

Leave Petition have been drawn up by the advocate after 

explaining the same to me. 

5. I state that the annexures appended to the Special Leave 

Petition are true copies ,of their respective originals. ~'!. . ,);;., 

~ 

DEPONENT 

VERIFICATION 

I, the deponent hereinabove do hereby verify the contents of this 
0 

Affidavit to be true and correct to the best of my knowledge and 

belief. I state that no part of this Affidavit is false and nothing material 

-has been omitted therefrom. 

2 1 MAR 2022 
Verified before me on this the day of 2022 at 

DEPONENT 

SVJOR~EFORE ME 
"-



APPENDIX-I 

1. Article 14 in The Constitution Of India 1949- Equality before 
law The State shaH not deny to any person equality before the law 
or the equal protection of the laws within the territory of India 
Prohibition of discrimination on grounds of religion, race, caste, 
sex or place of birth. 

2. Article 15 in The Constitution Of India 1949 - Prohibition of 
discrimination on grounds of religion, race, caste, sex or place of 
birth 

( 1) The State shall not discriminate agairist any citizen on grounds 
only of religion, race, caste, sex, place ofbirth or any of them. 

(2) No citizen shall, on grounds only of religion, race, caste, sex, 
place of birth or any of them, be subject to any disability, liability, 
restriction or condition with regard to:-

(a) access to shops, public restaurants, hotels and palaces ofpublic 
entertainment; or 

(b )the use of wells, tanks, bathing ghats, roads ;md places of public 
resort maintained wholly or partly out of State funds or 
dedicated to the use of the general public. 

(3) Nothing in this article shall prevent the State from making any 
special provision for women and children. 

(4) Nothing in this article or in clause ( 2 ) of Article 29 shall 
prevent the State fi:om making any special provision for the 
advancement of any socially and educationally backward classes 
of citizens or for the Scheduled Castes and the Sch~duled Tribes. 

3. Article 21 in The Constitution Of IIIdia.1949 - Protection of 
life and personal liberty No person shall be deprived of his life or 
personal liberty except according to procedure established by Jaw. 

4. Article 25 in The Constitution Of India 1949- F~eedom of 
conscience and free profession, practice and propagation of 
religion 
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(1) Subject to public order, morality and health and to the other 
provisions of this Part, all persons are equally entitled to freedom 
of conscience and the right freely to profess, practise and 
propagate religion 
(2) Nothing in this article shall affect the operation of any existing 
law or prevent the State from making any law 

(a) regulating or restricting any economic, financial, political 
or other secular activity which may be associated with 
religious practice; 
(b) providing for social welfare and reform or the throwing 
open of !1indu religious institutions of a public character to 
all classes and sections of Hindus Explanation I The wearing 
and carrying ofkirpans shall be deemed to be included in the 
profession of the Sikh religion Explanation II In sub clause 
(b) of clause reference to Hindus shall be construed as 
including a reference to persons professing the Sikh, Jaina oro 
Buddhist religion, and the reference to Hindu religious 
institutions shall be construed accordingly. 
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3. _2;l<l~W ~:-~~ii..anguages-cum-.col'l!bination: I S'4.-!.t'l.C.<-

4. -~"Q6;;SJt M~dlum:· 1 e'n."l : . 1 

5. ~/Section: d 
6. <;b~;;;>~ ~TiF" i Reservation category; 

1. t:JO"Cli~~o:b . <!ir,)~F" ::5~& 

2. 

Name of the Student in.Engl•s.'l 
a$ entered in SSU: marks card 
(CAPITAL lETTERS OntY) 

s. a) #;ir.l~~C'" ~o./Mobile No: 

b} t:1Q<JO'" ;:Jo~Aadha~i;lo: (~<t:,~lfavialable) 

c} .:;:xn5o~o±: w~r$/E-maiJ ;d; 

6. aj ~{;!<)69F~ iocl<:ID ci;jtiJ}i•'ame oi' i'am_eic 

b) ~.t?nm a-il~~ cl;!:.lmJNam!O of the Mo0er: 
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s. ii1<Je~d~~c t;B~~ so:-.o:t: .
1 . Pilrent's/GuardianAnnuallncome: fD,DDO 
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1~ .$rJr!3J.:>'J:f:<J;t .iX)'~~~iS 3d~.~;<:.) .... 
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Whether ta~guage·~emption Is takenJn 10L~ ~td./5SlC/ 
Equ'iualent ~mination. ~~;::.~ '(es/No. ! ~ Ng 1 . · < .:.~_:_--·.. . . _ · · ~1\Cf,~ ~--v::$ .:>~~ru L.,_l=..,.: ___ __. 

t : lf'ies, Subjects: . . 2! I' 
~~-· £-c:l»~ <!on.:io.il~: ~ ·z.,oc!.) ~z:Hl c":!e:a~· ~~q,~e ? 

.. - £ .. - • 

Mention the janguage claimed for Exemption · · 
.F 

,., 13. -e~~ ~~d .':l~o:M~ ·SubJects 2:i~d eOiSTS>J:l/ ~~,-M~urn~(,_ 
· · . . . . >" . . .. . . Mark5 obtained ·. 
~~~~~~~~~~~~~~~~_.~-4r~~~~~---r~~~~~---

. x: -~t=b ~ 1" Language -~El\#~ ~ :; · · . ·. (I 6· .· .. · . . ~<1/ Result 

. 2.·~e~· t;li)iW zd ~anguage.~~...,..-:.t'-'::0-,;.,~,...._-_ .. _-.,.-t_...,q'-7_ ...:----~· .. , .. 51 oi ·. 
3. ~~e~ r~;:ia1J3ni .Language .I ..+-{ ~r...tt. . q·.q . 
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.q. .... ."11 • • •• -~--.:.; ••• 

· s. r'~a ·jMathematics ~u . -· '11 Pen:er.tzieof:.~ 

6: iJ~~6JlfF/S~cia1 Science ~J. ~- · 9 7 j 91 .t;·a11·. 
<>:ltits i.~ .;Olf~w~otal Marks obtained · : 

~,,-~~~~~------~~--~--~~~--~~~--~~~-

. -·­.. 

ii. ·set8~~e~d ~~worl~ r;tl<iciZo-:-~ il~oii'W: 
. -- ': : . . 

·l . • 

· Partlt;ipalio~-ili Sports/ Ext.ra Curricular a~itie5: 
~-

~~t>te~Pa ~~ ~~~~.q,o 
~:Btln~ 9n\1~-1. ~ti.) 
"If Participated in Ta!uk/Dist/State 
level submit·th~ copy-Of the 
o·cicumentS. . . 

· .. 
·; .:r.==;:;:::;====:::::;=:::::?:=.=''•===========r~====~=r====~=========~ 
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. ~~~. 
· Eng!!sn 

-~ 



/{2-

·' ~9/Pia~ 
- •OoluOi:l/ Date: -· 

f - .. _·. :--:. 'li~e ~~~~ . . f·· . 
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: Appr!Calion. All Original Certificates must he proauc..od at 111e timenf aclmisslori/or verlliC?t!cn. . . . 
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e>?llF i'iioro.l> I Application No: 
~(;)c;)f"eJ~ i'iiuaFd I Government of Karnataka 

;ill{jc.') ~0ejF elfm ~~ID I Department of Pre-University Education 

~q:$e:;D I e>~eab tiOamA rSe>~~~ e>l£F lllll PUC Admission Application Form 2020-21 __ 

1 ~roeJC>~ -'oro 1 Ad · • N . "" ~ mrssron 0 035/2020 21 -

2. SATSNo: I I PHOTOGRAPH 

3. ~~ll~-l- ej_ ;:;;loaiJcle~C\1 I languages- Cum-Combination: j Science I 
0 

4. c:i1e>lj:S.,e:;D I Medium: I Eng I --
5. c::l~n I Section: I I 
6. ed.:lo;i~ ejnF I Reservation Category: I n~_ ., 

,. ' . 

1. .0we>E~f"ciD ~£'0>F 
Name of the Student in English AYESHA HAJIRA ALMAS 
as entered in SSlC marks card 
(CAPITALLEITERSONlY) · 

'' ····' 

2. a) cO:le3ot:S ~@<1)0~ ~i'\S/DAY:· ~on"li..> I MONTI- c;;)~f"/YEAR 

DATE OF BIRTH 16 07 2003 

... ' --

_I 
b} von I Gender I Female 

- -· 

c) ffiJe3oo i'Jo~: \)C)~~ !£e5..., ~~..,tb 

Place of birth S~ate District 

II ... 
Taluk 

[ _.!<un9ap~r__ .. :J r Kaniataka : : I I --
Udupi 

'"" 
__ . !Jdu!)i 

--- '· 
.... 

" . '" ~ ... '-' ~-" . ,,,., 
-- --

3. 
cre>~<3J\c::rt>3/ NAnONAUTY ~FIReligion ~~ /Caste emc:l fZel~ I Sub Caste 

Indian Muslim Hanafi -. .... '· . .. •; ... ;/ -~ . ' ''•' -" '·.' '·• '" '·" , ..... 
--- -" 

~ __,- __, 
!~ .,j~Al 1 Permanent Address! 

Student's Address 
. 

Near Crescent International School Parakanakatti, Near Mosque 
Chandra Nagar, Kaup Basrur, Kundapur 

.. 

5. A) 2ireJ£j"a< \'\So I Mobile No: 9148728636 

b) e:sQc>t:l"" 7\ioro~ 1 Aadhaar No: ~o .. e:>~ 1 if available 4911 7889 2041 

. c) .0:l02J25o:$.) c.')~;;;l / Emai[ id: . almassadiya89@grnail.com 
' 

.I Mohammed Abrar 

I 

! 

I 

' 

I 



b) .W~.si?Fab ~®em a3~m 1 Name of Mother 

7. ~~:&o I iiOe)e)~O a5;;Jro I c.::l~;;;l 
Name I Address of the Parents I Guardian 

Sadiya 

- Sadiya 
Crescent International School 
Chandranagar, Kaup 



.·\ ·' 

s. art>e~'tFd/im~oW'C>&Fo! ~ab [E] e:lt::iVab &5~£'9~ e:>Ji.!~~ ?G 
Parents I Guardian Annual income 70,000 Is income certificate endosed, Yes 1 N . _yes ,_ 

{£.r 

.. 

9. ~ &oz5 ~Vi) on c;:bel~c:$ ~e:lCl 1 ~e3e~cd roA!d. MET Public School 

ej)~~~~: Karangrapady, Udyavar, udupi 
Name and Address of the School/ College last 

-
Studied 

1o. ~enrno:i.Je>rj ci:}~ ci:}~ r!;)V ~ 1 ~~~~C\:1 enoeue>"' e!J~tpFab SATS NO: I I 
e:Jcjd 

C\Laeod~ ;:;lorodReg No I I Particulars of SSLC 1 equivalent examination passed 20200472352 

1-

.Son~,:, I Month D @ii'JF/yearD 

11. ..0~ ~~z3r!;)~ I 7.1~\W~,.) I ~~tW~,.)<IDv.., 
fGSE!CBSE/ICSE/Other I ., 

t::9t.5s<IDC\:! (ijJe)t:ed.,o ~@oli~~a c0e~~(;1) 
If you have studied in IGSE/CBSE/IC$1; 
Give the details Register No: I I 

-- 12. e:)'&e:nB'!e3cj 1 e:>OQ~.s mf:::>.,~OQs CiS.J@o~d.,d Wc)IDe5Ji~c;Da eJli~~dcfue ~ I ~eJ ... 
Whether physically challenged/ Blind/ Mentally Documents Endose'!, Yes I No j I ·r·· . I Challenaed. 

10 ~n., ';jli.S 1 ~'ffi::i~<Wv,.)l ~~C\:1 3oli.S@v~ 
ife>~ ..0cve.cm.s®~.a. Cirl~cm~nE::>a."be . 
\t\lhethtt ...... ~uaye exemption is taken in 10th Std/ 
SSLC/ Equivalent examination c@~/~e:> ... Yes 1 No esf\d.,v.., a:l.Jo>cj..e:J~o:br!~rl1.1. I 

If yes, Subjects 2.1 I 
.!!lam~ ~oT!~cme't D.m<>S z..oc:b ~Ein .,:)M><fu~ ~eo:>~/:)0~ 

I I Mention the Language claimed for exemption. ·Kannada 

13. e:J~s~ e::tre>E9t:S e!J~o:bli~.,:, Subjects e51:iirj e:>~li~.,:, ~Q~/Mediuml English I Marks obtained 

1. ~-cy5cj.) 2;Jel~ 1st language .Engijsh 116 Cj:Sv$O<!:l 1 Result 
2. ~~e<ID ~~ znd Language Kannada 97 

I I 3. 3v.Secm ~~ 3m Language Hindi 99 I 572 

4. e:)~,.N I Science Science I 92 
5. -n£@3/ Mathematics Mathematics 71 c:Jt&~~cb eo'rfn'?i.J 
6 . AI~~ c:)~_,;ct Social Science Social Science 97 Percentage of Marks 

. ·. i ~l'jtj e...e.bo e:JOtrli~.,:, I Total Marks I 91.52% l . Obtained 

I 14. ~~ 1 ~e~e3o e&e.be;;:Se.3~n~e:>~ ~nc;:5&Jttj"' e.Jc;)dn~.,:, ~~ ... 'ObI~~~ I tkl&ss I 
I ~c0Q~d"'o z:t;>roe5ii'f1 ~.Srt'f1cdJc1. I 

--:' --:' ,-,!V,.,XiJ~QJ 
Participation in Sports I Extracurricular Activities If Participated in Taiuk I Dist I State 

LeV~l ~ubmit the co of the documents 



---------. 

/66 
3. ~~em~ ... WC),0lon ~~2-)ai)Abcj ~~n~ ~1i -1 Part-1 ~li-1 Part- II 

e::t~ ;:;Jocd.re>e~(\j ~~ ~~o:Dli-:1-J co~ .. :c; c:)~a1:>1i~.J/optional 
Subjects languages and Combination l.HJnOI - 1. PhysiCS 

In the PU Course Z.,Engnsn ~Ulermstry -
Mathematics -

4.Bio/ogy · 

16. ~amAI®v.., c:Jc>,0lon ~~ ~Q,e;D '&~ct~ I English I English 

e0m~~eo:b c;:b~ e5@e§'&d cj):)'G}-.4~~ I Students and Pa~ent I Guardians Undertaking: 

1. (\"$C\:Sa we5e~cd M>,;~01Tel@~e.'... ~e.Yc>mah w~... e:n:~~~ ~.;~ c0Q:be:Dn~ 
~d"'cve>7\d.:l~\~or;i) z...~.}JJ~et\S. 

I hereby accept that J will abide by the administrative I Academic I Examination rules of the 
department during my study in the college. 

0 

2. NaC\D 'O'Vde~cd I ~~ro@ weJC>.., 'Oi>ab~e;:bnw~... a~~or;:$ @~Q.)lire>wJA,~or;b, z..o~ 
e:Se'Vl ~8%~od cj.SFA~d.,v.., 1~6e23C\5 e~ruc>%rl ~~e:m>t9dv ... ~oco~d C\:S~Q@i\:ba ~(\je 
.rooi)Mro~mf\ z...~~~\c\3. 

I hereby accept that during my stay in college, I will maintain discipline, and pay the damages caused 
by me. 

3. e~@ . ~;:)~~=& c;i)~~ <55e)~~s ~nscm ~n, 'O'Cle.:>'O'e>e;>'5!,; wde23c0od s~~ecdor.::b, 
cJ~;:;!pFai:> ea&_c0od ed cd~ocji\:bct :roo~ ~~~0'5!,; Z...~"'Ne>T'Icb~ecdoQ.) Z..~~O,:,~ec\5. 

! hereby accept that, I will ascertain the Academic I Attendance progress of the student from time to 

time from the college and also pay the damages if any caused by the student 

"1J
0

<?j I Place 
{;)C\)C}O=&: Date 

cJQe)~Fa:b ;:;J&, 
Signature of the..Student 

~dJ;) I ;§od I ~e~=&d ?J& 
Signature of the Mother I Father I Guardian 

<:Jc>IDeJe)s ?Joro~ 035/2020 roe:>,. dvre> 200+ 15 d~es ?Joro.; _____ {;)CVe>ou 08.09.2020 

cJ.)e;:;J~_g (ijliF I Reservation category 

~dcJ elfc>cjF e!{r& 'CJ~IDa:b ~~cile>\Q<\5 O':Wffi c0cxbc;ilri~Ji &)00 @e>r\, ~ro en;§,; 'CJtb@ 
<We.Te>"' eJ:>Je>C) QC>mdii~c:dJa ?Jv..,;;;bej ~d~i\i(e)oE)n ~&>,;e.:>:&e:.:>e>/\ ~m~~ cj.)e)teiireJ~e.Je>7\d 

Sdi-
Govt Girls PU College 

Udupi 



;;;l.,rc)~cdn~..) /Instructions 
1. ~ro~.Saro &>&:l.;V~~/'\~01 <;Qe.Je>trlcm eC\:D~ec;:Scdrl z..,~e-3-.~ru~d 

Admission to PUC is provisional & is subjected to department approval. 

2. eo::&~e3-.~a:b ~o e:5naFC;5~e&h 1 o C\Se .:4dn.S ~o~ ... ~cj~ ~~<:j C\5~e),) ~.s Z;;:.e>.S 
e:3r;)c)d:D ~~~~ a5e>rb <;Q~d z:Je>rodn~ d<>~etre>~d ~n~C\:b<t ~~ .. ab~n e~F~~ 
~e:>..,~e;3eiD ~e:> ~.snwc\5.)<t l:Jc>ro~.s Aie;i)abov...., ~ .. abeJ'Clfl ~e>8ee)cdn 
ffie>Z::Jd.)~~filzj~. 

Attested Xerox copies of SSLC I equivalent exam Marks card /Transfer Certificate 1 SSLC Hall Ticket 
Xerox copy I c~e & Income CerJficate Eligibility certificate issued by PU deparunent (rf any) 
Medical Certificate (rf any) an any other certificates must be submitted along with the Application. 
All original certificates must be produced at the time of admission for verification. 

---·------------------
Cut here 

--'---'------~_.$on I Daughter~-----~~------'--

Ail admission application for the first I second PUC for the combination has been obtained. 

Ai"'~ I Place 
~~o=o! I Date 

e~F A!~we>A!dcdd ~&> 
Signature Application received 

;tr-
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Department of Pre-University Education 

Guidelines: 2021-22 

Department of Pre-University Education 

18th Main Road 1 Sampige Road, Malleshwaram, Bengaluru - 560012 

e-,!,ail: commissioner.pue@gmaH.com 
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ALLOCATION OF ADMISSION SEATS 

Distribution of seats by roster system: 

* In an forms of coUeges1 based on marks, any group reservation 
student on merit1 if they fall within t~e cut-off marks which is 
assigned to the general category, then they shall be considered 
under g-eneral category and they shall be added to the general 
category list. 

"' Subsequently the respective reservation group must follow 
accordingly as per the prescribed reservation rules. 

• The students belonging to the various categories if they do not 
fHe any application then such admissions shall be transferred to 
general category and distributed as per roster system. 

*For any reason, · applications belonging to . the respective 
category should not be transferred to the general category 
without full consideration. 

"'Such transfers should be specified in Shara. 

A. PROCEDURE TO BE FOLLOWED IN GOVERNMENT PRE 

UNIVERSITY COLLEGES: 

1. All available admissions should be made I allocated on merit 

basis and as oer roster svstem. 
I I 

2. Even in similar other colleges on the available government 

admissions 50 °/o of the admissions shall be on vertically 1 

accordingly as per the reservation category rule 1995 rule 

14(6) and these shall be allocated to the girl students and on 

40!Page 
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the basis of the merit as per roster system it should be 

distributed to the girl students. 

B. PROCEDURE TO BE FOLLOWED IN GENERAL PRIVATELY AIDED 

PRE UNIVERSITY COLLEGES: 

As per rule 1995 sub section 12{b), such similar colleges have 

the power to allocate 20 o/o of the total number of admissions as 

per their management discretion. 

1. The remaining 80°/o of entries must be allocated on a merit 

basis and as per roster system. o 

2. In these colleges of the available government admissions 50 

0/o of the admissions shall be on vertically, accordingly as per 

the reservation category rule 14(6) of 1995 the reservation 

should be allocated for girl students and on the basis of the 

merit as per roster system it should be distributed to the girl 

students. 

3. In these colleges if one or two classes are unaided, for that 

class admissions must be made as per Para A (1) and A (2). 

4. In these colleges if one class if all the subjects are unaided, 

then to such class admission must be made as per Para U (1) 

and (2). 

41! Page 



C. PROCEDURE TO BE FOLLOWED IN PRIVATE MINORITY 

(Language & Religious) IN$TITUTIONS AIDED PREUNIVERSITY 

COLLEGES. 

1. In these coHeges the management committee has the powers to 

distribute up-to 50 °/o of their admissions to their own caste 

persons. 

2. The remaining 50 °/o of the admission seats to be allocated as 

per merit and roster system. 

3. In these colleges of the available government admissions 50 o/o 

of the admissions shall b~ on vertically, accordingly as per the 

reservation category rule 14(6) of 1995 the reservation should 

be allocated for girl students and on the basis of the merit as per 

roster system it should be distributed to the girl students. 

D. PROCEEDURE TO BE FOLLOWED IN PRIVATE SCHEDULED CASTE 

I SCHEDULED TRIBE AIDED PREUNIVESITY COLLEGES: 

1. In these colleges the management committee has the powers to 

distribute up-to 50 °/o of their ?dmissions to the students 

belonging to their own caste. 

2. The remaining 50 °/o of the admission seats to be allocated as . 

per merit and roster system. 

3. In these colleges of the available government admissions 50 °/o 

of the admissions shaH be on vertically, accordingly as per the 

reservation category rule 14(1) of 1995 the reservation should 

be allocated for girl students and on the basis of the merit as per 

roster system it should be distributed to the girl students. 
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E. PROCEDURE TO BE FOLLOWED IN ALL SECTIONS PRIVATE 

UNAIDED PREUNIVERSITY COLLEGES. 

In these colleges the management committee has the powers to 

distribute up-to 50 °/o of their admissions at their discretion. 

1. The remaining 50 °/o of the admission seats to be aHocated as 

per merit and roster system. 

2. In these colleges of the available government admissions 50 °/o 

of the admissions shall be on vertically, accordingly as per the 

reservation category rule 14(1) of 1995 the reservation should 

be allocated for girl students and on the basis of the merit as per 

roster system it should be distributed to the girl students. 

SPECIAL NOTICE: 

Those who are studying in Pre University Colleges, in the name 

of CET I AIEEE I IT I JEE, Integrated course, Bridge Course, etc., 

are charged illegally more than the prescribed fee, and joining 

any other Institutions, departments or if any teaching is found 

being conducted with ttie help of any other resource/ persons or 

with the help of any Electr,onic Media, the accreditation of such 

colleges will be revoked, and the Principals an_d .management 

committee members of these institutions will be prosecuted. In 

conjunction with, they should not use the name of the such 

institution with the ria me of their college. 

Example: Excluding PU_curriculum instructions, Teaching on the 

syllabus for independent tests /exams, etc., 

)> Any colleges that is accredited by the department of Pre 

University they should not engage in ariy other kind of activity 
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with any other institute, coaching institute along with their 

college other than the governing body. If the college code is 

misused, stringent action will be taken against the governing 

body of such college. 

> Similarly, the colleges which are recognized by the government, 

and using their college name I PU code that is recognized by the 

government other than the Pre University curriculum and 

department instructions with any other college name or 

association is not allowed. If it is misused, Strict action will be 

taken against the management committee. 

> Similarly, it is also illegal for any institution to leave the 

curriculum that is prescribed in the name of pu College, and 

teaching any other curriculum and forcing students to buy 

guidebooks1 in such institutions Principal & management 

committee members will be legally prosecuted. 

> Except for a textbook printed by the Department of Pre 

University, it is illegaf to pressure the parents I students to buy 

books and other textbooks. 

> Uniform is not mandatory for students studying in Pre University 

college under Governmenf I Pre University Education 

Department I Education Act. But some college principals and 

management committee members have imposed uniforms as 

m--d-'"-- · wh;rh ·Is "!'leg-' .•. C!!!I C!lU! y . 1~1 I at. Any violation of the foregoing 

instructions will be taken seriously 
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PRACTICAL CLASSES: 

Principals prepare and schedule practical subjects classes as per 

the Department Guidelines. Principals who are not conducting 

practical classes as per the college schedule will be punished. 

NSQF 

The NSQF Course for First and Second PUC students from the 

. 2016-17 academic year has been launched in Automobile, IT, 

Retail, Beauty and Wellness. It is mandatory for principals of 

colleges with NSQF courses to provide student information on 
0 

the PU Online portaL It is the responsibility of the Principal to 

conduct NSQF classes in collaboration with Vice Principals and 

NSQF Trainers and to follow up on the Circulars issued by NSDS 

SSA RMSA and Deputy Directors, Department of Pre-University 

Educatiorl. 
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From, 

Students, 

A ~ N &!' \j \<._&" p.-.1 
II\= ~ 

Government Pre-University College .. 
Udupi District. 

Deputy Director, 
Pre-University 
Udupi District. 

Dear Sir, 

/16 

Subject: In respect of preventing us to wear tbe hijab in the 

college, which is a symbol of our modesty .. and an integral part of our 

religious practice and also by diminishing our right to education. 

We are students of Government Pre-University College - Udupi. 

We have been observing Hijab from so many days and continuing our 

studies. But now they are not allowing us to attend our classes and 

insult and abusing our faith. 

Article 25 of the Constitution of India incorporates the right to 

religious freedom as a fundamental right. This means that all 

individuals are equally entitled to freedom of conscience and have the 

right to freely practice and propagate religion, and Article 26 of the 

Constitution states that all religions can perform thelr own religious 

duties. 

Wearing the Hijab for a Muslim Woman is One of their religious 

beliefs. As a symbol of modesty, we wear the hijab on all occasions 

liP age 

- -~ .. 



as an important part of our religious observance. But this right is 

being taken away from us. 

We are persecuted for practicing our religion. But the other 

religions religious worships and other programs are done in the 

presence of teachers in the college. Our parents said that we are 

ready to wear a college uniform colored hijab. But they are not ready _ 

to accept this. 

MOst Importantly, the Hi jab was worn in college from earlier. 

But now some of the members in the college are obstructing for 

-- wearing of Hijab and the students who are wearing the h1jab are being 

denied entry to the classes. 

Our parents visited the college several times irr respect of this 

issue1 Inspite of this the principal was unable to provide with any 

solution. We therefore request you to give us a permission to enter 

the college and attend the classes and aJiowing us to wear our hijab 

which is a sign of modestY and an important part or our religious 

practice. 

Thanking You 

Place: Udupi 

Yours Faithfully 

Sd/-
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Government of Karnataka 

No. EP 14 SHH 2022 Ministry of Government of Karnataka 
Multi-Storey Building 

To, 

Bangalore, Dt: 25/01/2022 

Chief Secretary 
(Primary and Secondary Education) 
Department of Education 
Bangalore 

Director 

0 

Department of Pre:-University Education7 

18th Cross, Malleswaram, 
Bang a lore 

Subject: Directions to inform Students of Government PU College -
Udupi District in respect of Uniform & Hijab 

Reference: Letter Dated 17/01/2022 of Shri Abdul Azeem -
Chairman of Karnataka State Minorities €om mission. 

In respect to the above mentioned subject and bringing to the 

notice about the reference letter, even though Uniform is not 

mandatory for students attending State Pre-University Colleges. But 

Students in Government Udupi Pre university college are wearing 

uniforms with their consent, as at the time of taking admission 

students are aware about the uniform I dress code and they have 
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consented and voluntarily taken admission in the college. In all these 

days there was no issue regarding uniform recently the issue was 

created which is not good in respect of their studies. 

A high level committee was constituted to study the uniform 

policy of Pre University Colleges in different states and also consider 

the judgement of Supreme Court and various State High courts and 

provide their observations in respect of State Pre University College 

uniform and dress code. The Government will take action 

expeditiously after receiving their report and recommendations. 

Till this procedure It is directed to inform the students to 

... maintain the status quo in respect of the uniform I dress code 

assigned to the boy's 1 girl students at their Institutional Level. 

Yours Faithfully 

Sd/-

Padmini. S.N 
Under-Secretary to Government 

Department of P .U-Education 

Dt: 25-01-22 

6jPage 



------------- -----

~ 

-- ""'"'-

1 

L 
\ ' 

-, 
\ 
\ 

• 
' 

IN THE HIGH COURT OF KARNATAKAAT BENGALURU 

PRESENTAT:ON FORM 
-. 

~ ¥-11 (len 1: J bN No. ~ l1-6 l 'be 2---2.-

Selia! No.-------

Advocate Sri 

lr\.~ ~WI. E.O ~ JL 

ACCESS LAW 
VOX SPECTRUM HOUSE". 
N()..05. Codt Bum Read. 

~Bamboo Bazar,~~ P..lm;'. 

Sl 
No. 

Sh!va,ii Nagar· 560051. 
Phone: 9:1.41~ 

DaserlptJon ~f P;;per Pres~n!ed 

--~tJ~D~t~O~~~R~ __ .O~d 
Between 

?r:f~ \1-KfE~RJ)- ~~}J-_$ 
2e o~~_f~ 

And 

Court Fee Affixed 
On !he Paper 

i. On the Memo of w-y..·q.O petition Vf-A -
2. On the Memo of Appeal JcJ-f, J 'J-~ ~ 
3. On Vakalath 

4. On Cenified Copies 

5. On LA. No. _____ for 

6. On Process Fee 

7. On Copy Application 

8. 

g_ 

10. 

Numb::· of Copies Furnished 

Advocate for P~;:;r! 

AppeUan! I Respondent 

Advocate's Clerk 

Dale .... J..d ~--·---20_.'k.k:: .... Bengaluru 

Other side served 

Receiving Clerk 

Forms can ne had al - The Benga!uru Advocates· Co-Op. Sooe!y Ud .. Benga!uru-9. Pn.: 080-22~17361 



I -
I 

_\ 
'\ 
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KARNA~AKA AT BANGALORE 

(Original Jurisdict~on) 
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Ayesha Hajeera Almas and others 
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IN THF HON'BLE HIGH COURT OF /. 

KARNALTAKA AT BANGALORE 

(Original Jurisdic~on) 
Writ Petition No-_ rr>4b i/2022 (GM-EDU) 

Between 

Ayesha Hajeera Almas and others 

And 

· Petitioners 

Chief Secretary 

Primary and Highert-Education 

And others Respondents 

Date 

2021-22 

01/07/2021 

-
Sep 2021 " 

Ist week of 
Dec 2021 

30/12/2021 

01/01/2022 

SYNOPSIS 

Event 

Petitioners taken· admission in the 
I 

,Respondent no !s PU college. 
Respondent no:2 has issued guidelines 

for the academjlc year 2021~22 
Petitioners starft facing discrimination 
With the teaching staff of College. 

I 

.; Petitioners parents met Respondent no 
6 to resolve the issue amicably which 
Delayed due midterm exam. 

, ~~rs>etitloners gave representat:cn to the 
Respondent no 3 and 4 for resoive 
their issue with the college. 

Respondent no 15 and 16 conducted 

Hlegaf meeting College development 
committee and give iHegal dictate to 
the petitioners and their parents not to 

J 
/ 

·~ .. 



13/01/2022 

14/01/2022 

25/01/2022 

29/01/2022 
~ 

/ -· 
wear Headscarf else other community 
students will wear their saffron color 

shawl. 

Petitioners hold protest in front of 

fOI!ege gate. 

College teaching staff forcefully 
compelled petitiqner no 4-6 to write 

- ' 
apology letter ~gainst their wishes, 
male teaching staff intimated them 
and Respondent no 13 manhandled 

them. 

Respondent no ~ has issued letter to 
the respondent no 2 to maintain status 

quo in Respondent no 5 college. 

-Aggrieved by the hostility treatment 
~ and forcing illegal uniform norm to 

prevent petitio!flers from their cultural 
and religious fight of wearing head 
scarf. Petitioners filed this writ. 

. . 
BRIEF FACT OF THE CASE 

The petitioners -are the students of Govt PU git:l's colleg~ -

Udupi, and wearing their regular head scarf, over the 

college uniform, and Respondent no 6, 7 and 13 insisted 

the petitioners student to remove the head scarf by 

shamir1g them due to their conduct and invoking their 

religious identity . .Since September 2021 petitioners faced 
-=i 

discrimination id' their class and whenever REspondent no 

5-12 takes theil Classes remove petitioners frorn the class 



·' 

and mark their absent and made them stand outside the 

class as punishment and it is still continuing- till today. 

In the month of December parents of the petitioners went 
1 

to speak to Respondent no 6 Le. Plhncipal delayed the 
' 

discussion citing mid-term exam, Frqm the last week of 

- December 2021-after the exam class teacher doesn .. t aHow 
- l 

petitioners student to attend the clas~. used to send to the 
i 

Respondent no 6 office to take peny1ission and candidly 

inform them either to remove their head scarf or get 
l 

permission from tho/ principal throug~ their parentsr even 
! 

when their parents comes to collegejto speak to principal 
I 

Le. Respondent no 4, they compel ~o wait for whole day 

without meeting, the conduct of the t.espondent no 4 -12 is 
I -

appears to frustrate the petitioners ~nd their parents and 
-- I 

compel them to concede before then;\. 
i 

On 30/12/2021 seeing no resolv~ petitioners student 

approached the Respondent · no ; 3 and 4 with the 

representation to Intervene in the 1/llatter and finish their 

ordeal. 

~ 

On 01/01/2022 Respondent no 6 prfncipal called a meeting 

of so called Coiiege deveioprrrent committee ( CDC)'Nhich 

has no legal sanctity and illlegal ~omposition of political 

entities to interfere In the management and functioning of 

colleges and pe!"colate their politiCal agenda,. Respondent 
~ -

no 15 and 16 ere the self-claimed chairman and vice 

chairman in this illegal CDC/ in this meeting Respondent no 

/ t 



15 declared the peetioners wiH not wear head scarf, if they 

continue then other~students ( accordUng tb their narrations 
•'> I • • • eJ ; 

Hindus students) \!viii wear mafflor l/ saffron shawl to . 
counter them and blend the entire Issue into comn1unal 

colour. 
i 

After this meeting petitioners didn't \a How to attend- the 
' . - - . 

colleges· in all working days and ma~e to sit outside of 

Classroom like a culprit, on ~3th January seeing no hope and 

being targeted from every corner PEititioners thought of 
; 

doing peaceful protest in front of college gate alongwith 
0 -

their parents to seek their right of education which was 

continuously denieq due to religious and cultural 

vengeance, that tim~ respondent no ~ 1 principal called 

local media at the instance of Respondent no 16, which took 
- i 

petitioners picture ~ith the placard to c\rculate in the social 

and electronic rnedia to divide society ih comrnunal line. 
! 

On 14th January 2021r petitioners no i, 5 and 6 went to 

college that time respondent no 6 h~s called them this 

chamber and scolded them for conducting protest in front 

I • of college gate and fDa king a media issu~ and subsequently . . 
he called respondent -no 7-11 in his tHan1ber to write an 

! -
apoiogy ietter, these respondents threqlten petitioners no 

- ~ ~ 

4-6 with their gestures and gave blank plaper in their hands 

to forcefully write apology/ when they 1efused they called 
I -

Respondent no 13 as well, vvho manhandled ther.: 
• i 

physically and threaten them to spqi! their education 

., 



completely and they cannot help as entire system is against 

them. · 

Finally on 25th January 2021 locai lead~rs from the Muslim 

communities went to meet Respondent no 15 to resolve the 
I 

issue being self-claimed CDC chairmarjl and local MLA that 
? ! 

time , he handed over the copy of letter dated 25/01/2021 
~ 

issued by the. Respondent no 1 to ~espondent no 2 in 
I 

connection of this very same issue and directed to maintain 

status qua in this academic years, jNhich has no clarity 

about the petition-ers classes and t~eir right of wearing 

headscarf and illegal imposing of u.niform rule by the 

Respondent college, Being aggrieve~ with the continues 

hostility by the colleges priflcipal a~d teaching_ staff and 

dividing society in ~ommunal line by1the respondent no 16 

and 15, petitioners_ are prefer this w1it petition .. 

Bang a lore 

29/01/2022 

. 
i 
' ~ i , 
I 

Counsel for the petitioners 
! 
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IN THE· HON'BLE HIGH COURT OF 

KARNATAKA AT BA~Gi\LORE 
(Original Jurisdid:tion) 

\!l!rit Petition No - J,)h6 : /202; ( GM-EDU) 

Between 

1. Ayesha Hajeera. Almas 
Age abQut'-18 years 

Djo Mupthi Molfammed Abrurul 
Student 

Represented by Her Mother 
Karani Sadiya Banu 
W/o Mupthi Mohammed Abrurul, 
Age about 40 years 

R/at No 2-82 f:1 l<avrady/ 
Opp to Urdu School/Kandlurl 
VTC, Kavrady , PO Kavradi, 
Kundapura, Udupi -576211 

2. Reshma 
Age about 17 ye?rs 
D/o K Faruk 
Student 
Represented by Her fv1other 
Rahmath 

W/o K Faruk, 
Age about 45 years 

Rjat No- 9-138 ... Perampalli Road 
Ambagilu Santosh Nagar, 
Santhekatte , Udupi -576105 

3. Aliya Assadi 
Age about 17 years 
D/o Ayub Assadt 

0 

- - - - -: 



Student 
Represented by ;-ler Father 
Ayub Assadi 
.5/o Abdul Rahim, 
Age about 49 years 
R/at No- 4-2-66! Abida Manzi! 
Nayarkere Road1 Kidiyoor 

Ambalapadi 1 Odupi -5761~3 

-4. Shafa 
Age about 17 years 
D/o Mohammed Shameem 
Student 

0 

Represented by Her Mother 
Shahina g 
W/o Mohamm&d Sbameem, 
Age about 42 years 
R/at No- 3-73 1 Mallar Gujji House, 

' 
. MaHar VH!age, Majoor, · 
Kaup, Udupl -576106 

5. Muskaa·n Zainab 
Age about 17 years 
D/o Abdul Shukur 
Student 
Represented oy Her Father 
Abdul Shukur 
5/o D Ismail Saheb, 
Age about 4~ years 
R/at No- 9-109 B1 

Vad a bha n des h wa ra, 
Malpe, Udupi -576108 



/ 

And 

1. Chief Secretary 
Primary and Higher Education 
Education dep~rtment 
Karnataka Go,!ernment Ministry' 
MS building 
B~ngafore -560001 

2. Director 
PU education department, 

Malleshwaran: Education Deparqnent, 
Bangafore - 560012 , 

3. Deputy Director 
Pre-University College 
Udupi Dist 
Udupi -576101 

4. Deputy commi~sioner 
DC office 
Udupi City f 
Udup~ - 576101 

5. Govt PU college for girls 
Udupi City 
Udupi -576101 
Rep by its Principal 

6. Rudre Gowda ~ 
S/ o Not known 
Age about 55 years 

O<;:cupation - Principal 
Office at 

Govt PU college for giris 
Udupi City 
Udupi _-576101 _ 

7.GangadharShafna 
Age about 51 

S/o Not Known 



. ~-

I· 

Vice Principal of 
Govt College -
Rjat #21/69 Anrghya, 
7th cross Madvanagar~ 
Adiudupi 1Udupi- 576102 

8. Or. Yadav 
Age about 56 
S/o Not Known . ;}. 

History Lectur~r 

Office at 
Govt PU college for girls 
Udupi City . 
Udupi -576101 

9. Prakash Shelty 
Age about 45 

S/o Not Known 
· Political Science Sub Lecturer 

Office at 
Govt PU college for girls 
Udupi City 
Udupi -5761?1 

10. Dayananda D 
Age about SOyear 
5/o l\lnt Known 

Socioiogy Sub Lecturm 
Office at 
Govt PU col1ege for girls 

Udupi City 

Udupi -576101 

11. Rudrappa 
Age about 51years 

/ ... 

- ..,.~~--- ----···- ' ....... ---~;---

,· 
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S/o Not Known 
Chemistry Sub Lecturer 
Office at 

Govt PU college for girls 
Udupi City 
Udupi-576101 

12. $haHnf Nayak 
Age about 48years 
W/o Not Kno\1\,n 
Biology Sub Lecturer 
Office at 

.:;. 

Govt PU co!Iegcf f~r girls 
Udupi City 
Udupi -576101 

13. Chaya Shetty 

Age about "!Oyears 
W/o Not Known 
Physics Sub Lecturer 
R/at Kutpady,Udy"avar 
Udupi-

14. Dr Usha Naveen Chandra 
Age about sp years 
VV/o Not known f 
Teacher 
Office at 
Govt PU college for girls 
Udupi City 
Udupi -576101 

~ 

15.Raghupath~ Bhat 
S/o Late Srinivas Bharithya 
Age about 53 years 



Local MLA and 
unauthorized Chairman of CDMC 
D No. 8-32. at ShivaHy VHiage, 

PO- ShivaHy, r 
Udupi -576102 

16. Yashpa\ Anand Surana 
Age about 50 years 
5/o Not known 
Unauthorized Vice chairman of CpMC 
R/at Ajjarakadur Udupi Ho, 
Udupi - 576101 Respondents 

Writ Petition Under article 226 and 227 OF 
Constitution. of India R/w section 482 of 

CrPC 

The petitioners nfost respectfully. and humbly submit this 

petition as under: 

1. The Address of the petitioners for the issuance of any 

summons by this Honrble court is as shown in the 

cause title-and for their counsel isr Mohammed Tahir
1 

· Ronald Desa, Advocates! Access Law, No. 65, Vox 

Hogan, Cockburn Road, Bangalore -560051. 

2. The ser;ice- of the summon£ for the· respondent is as 

shown in the cause title. 

3. Petitioners are the students of RE_-:oondent no 3 
J • 

college and are presented by their respective parents 

in this writ petition, copy of their IDs, .Adhar Cards 

'· ' ·.· 



--- --------
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and their parents Adhar Cards a;re presented herewith 

as ANNEXURE A, B, C, D, AN~ E respectively. 

4. Resoondent no 1 is administrative head of . . 
i 

Department of Education, Respondent no 2 is the 
l 

departmental ilead of PUC board, Respondent no 3 is 
~ I . 

the PUC Departmental head of Udupi Dist, 
! 

Respondent no 4 is the admifli5!tr'ative head of Udupi 

Dist, Respondent no 5 is the e~ucational institution, 
I 

Respondent no· 6 is the Principf-21 of the educational 
j 

institutionr ftespondent no 7- \14 are the teaching 
I 

staff of different departmentsj of the educationai 

institution, Respondent no 15 a~d 16 are member of 
' i 

political parties and interfering itn the issue under the 
! 

fake entity to promote their divifive political agenda . . 
BRIEF !=ACTS OF TffiE CASE 
-- ! ,.. 

;;:, 
1 

5. The petitioners are the students of Govt PU girrs 
! 

coHege Udupi, and wearing theit regular head scarf, 
; 

over the college uniform, and Re$pondent no 6, 7 and 
! 

·13 insisted the petitioners studient to remove the 
I . 
I 

head scarf by"shaming them duejto their conduct and 

invoking their religious identity. 

6. Inspite of this petitioners cqntinues the same 

convincing their alma masters ~hat it part of their 

relig_ious and social culture and wearing headscarf is 

not corrifng in the way of schooli drscipline and their 

education. 1 



• Q ._- :;> I 9 6 

7. In the month of Aug 2020 R~spmndent no 6 and 7 
· -.. h · arents rebuke petitioners and tell them· tnaL t eir p 

had -signed the consent letter at t~e time of admission 

accepting th·~ terms and condJtion of school and 

specifically admitted that their vjards won't wear the 

headscarf
1 

so now they cannot tir~ach the same. 

8. Respondent no 6-14 whenever/ finds the petitioners 
l 

anywhere in the college scol~ them and threaten 

them with the_ marking absent if.! their attendance and 
~ . 

not awarding-int~rnal marks. 

9. Respondent no 13 specifically informed petitioner no 

5 that in the past also some girls used to wear 

headscarf, to teach listen them, she incite other 

students ta- pull their scarf, if you and other student 

doesn't fall in line so, they have to face the same 

treatment. 
.. 

10. Since September 2041 petitioners faced 

discrimination in their class and whenever 

Respondent no 5-12 takes thetr classes remove 
~ 

petitioners :::rom the· class and mark their absent and 

made them stand outside the class as punishment 
... -. - ~·· 

ana 1r 1s !:>Uil continuing till today. 

11. In the month of December parents of the 

petitioner~ went to speak to Respondent no 6 i.e. 

Principal, he replied that now exams are going on, he 

will discuss the issue· after the exam and when they 

demand about the consent letter which coHege 



teachers used to refer the petitioners/ then 

Respondent rfo 6 candidly acc~pted that there is no 

specific condition regarding headscarf and it is 
i 

common form regarding mainta~n~ng school rules and 

discipline. 

12. From th~ last week of Decymber 2021 after the 

exam class t~acher doesn't al_lo}N petitioners student 

to attend the class used to se~d to the Respondent 

no 6 office to take permission and candidly inform 

them either to remove their head scarf or get 

permission from the principal t~rough _their parents/ 

even when th1ir parents comes to college to speak to 

principal i.e. Respondent no 4, they compel to wait 

for whole day without meeting the conduct of the 
' 

respondent BO 4 -12- is appears to frustrate the 
I 
I 

petitioners and their parents and compel them to 
I 

concede before them. 

13. On 30/12/2021 seeing no resolve petitioners 

student approached the Respon<jlent no 3 and 4 with 
~ 

the representation to interven~ in the m3tter ~nd 
' 

finish their ordeal, after receiving the representation 
! 

Respondent no _3 immediately caped respondent no 6 

I.e. Principal ~and scoided hhl;_r for not aiiowing 

petitioners to attend the class ijH1d directed him to 

allow the student imm-e-diate~~. Copy of these 
' ! 

· presentatio!s are presented her~with as ANNEXURE 
-. I 

l 



F AND G respectively for the kind perusal of this 

Hon1ble court. 
14. On 01/01/2022 Respondent ~o 6 princip?!l called 

Called ro;ltege development 
a meeting of so - 1 • -

committee (C?,)C)which has nq legal sanctity and 

Hllegal composition of political ept1ties_ to interfere in 

the manag~ment and functio1ing of colleges and 

percolate their political agend?, Respondent no 15 

and 16 are the self-claimed chairman and vice 

chairman in this illegal CDC, in this meeting 

Respondent no 15 declared the petitioners will not 

wear head scarf, if they continue then other students 

( according to their narrati_ons Hindus students) will -

wear mafflor I saffron swal to counter them and 

blend the e~~ire issue into co;munal colour. 

15. After this meeting petitioners d'dn't allow to attend the 

colleges in all working days an~ made to sit outside of 
I 

classroom H~e a culprit, on 13th ;January seeing no hope 

and being ~argeted from every_ corner petitioners 

thought of aoing peaceful protest in front of college 

gate alongwith their parents to seek their right of 

education which was cont:nuous!y denied due to 

religious and cultural vengeance, that time respondent 

no 6 I principal called local med_ia at the instance of 

~ Respondent ~0 16F vvhich took petitioners picture wjt!J 
the placard t) circulate in '17 . 

media to dttvf·d . . , r, e soaa/ and electronic 
e sooet · 

- Y m communal line. 

i 

. '· .. 

.. 
·~ . ' 

0 

l 



16. On 14th .January 2021, petitioners no 4, 5 and 6 
- ! 

went to college that time respdlndent no 6 has called 
I 

them this chamber and scoldep them for conducting 

protest in front of college gat~ and making a media --
! 

issue and subsequently he call~d respondent no 7-11 
. i 

in hi~ chamber to write an iapology letter, these 

respondents ~threaten _petition&rs no 4-6 with their 
~ ; 

gestures and_ gave blank pa~er in their hands to 

forcefully write apology, wh¢n they refused they 

o calied Respondent no 13 as ~ell, who manhandled 
! 

them physically and threate~ them to spoil their 
. ! 

education completely and they cannot help as entire 

system is against them. 

17. . Finally on 25th January 2p21 local leaders from 

the· Muslim communities went to meet Respondent no 
I 

15 to resolve the issue b~ing self-claimed CDC 
j 

chairman anp Iocql fVlLA that lime , he handed over . ; 

the copy offletter dated 25/01/2021 issued by the . 
Respondent no 1 to Respondent no 2 in connection of 

I 

this very same issue and ditep:ed to maintain status 

qua in this academic years1 w~ich has no clarity about 

the petitiopers classes and ~heir right of wearing 

headscarf and iilegal imposing of uniform rule by the 

Respondent college, Copy of the letter dated 

2S/01/2022 is presented as !ANNEXURE H ... for the 

kind perusai of this Hon'ble court. Being aggrieved 
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with the contint~s ho~tility by the colleges principal 

and teaching staff and dividing society in communal 

line by the re~pondent no 16 an9 15r petitioners are 

prefer this writ under following g~ounds 

GROUNDS FOR THE RELIEf SOUGHT. 
! -

18. It is submitted that respon~ent teaching staff is 
i 

acting in seer vengeance again~t the petitioners due 
' 

to their relig:ous identity and i!n the past also they 

indulge in sim-ilar vengeful con?uct even incite other 

students to 1Ji3rget the Muslim students who don't 
; 

follow their words. 

19. It is submitted that as that as the fatest 2021-22 

academic guidelines at chapter VI under the heading 

of important information, it is q1early stated that there 

no uniform is in Pre- univ~rsity college1 if any 
l 

institution attempts to impose ~t, department will take 

strict action -against them 

Copy of. complete guideHnes are annexed at 

ANNEXURE J for the Kind .perusal of this Hon'ble 

court, considering this these guide_lines respondent 

college and principal ' · d nas acre against the 

--------
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departmenta.i guidelines by ir!nplementing uniform 

norm, committing perpetual E1r:-or imposing on the 

petitioners ai5.d m_aking loss of!their education under 
y ; . 

the guise of iiiegal uniform rulet. 

I 
! 

20. It is submitted that petitioners have never 
I 

indulge in any misconduct anb only asserting their 
! . . 

religious ancl cultural right whid:h is no way coming in 

the way of any education and ·qiscipline of school and· 
; 

has great respect to instituti~n and their teachers 

inspite their hostile behavior ahd conduct. 

21. It is submitted that resoo~dent no 15 and 16 are 
~ ~ . . 

i 
interfering the in guise of cog (College development 

committee) l.rhich has no !ega~ sanctity and promote 

their communal agenda of di~iding society which is 
, I 

poliuting the young minds whi~h become the breeding 

grounds Te!igious intoleranc~ and hatred, recent 
! 

crime incidents of mock biding of Muslim females in 
. ' . - ~ 

Social media through illegal isocial media apps i.e. 

'Sully dealsr and u bully ~airr !arret also indecent and 
. . : 

·immoral discussion targeting ruslim females in club 

house soci<:1l media apps , the~e venom is spilled due 

to communai and divisive agenda which is against the 

humanity a~d constitutional values of this nation and 

same is under threat by the oivisive forces. 

: _ . ..,.~\ 
-~--1. 

.;j 



22. 
It is submit~ed catena of judgement Ho~'ble apex 

court explained secularism as 

n In Aruna Roy v Union of lndia (2002).& SSC 

368, Supreme court of India held that the 

essence of secularism is n~n-discrimination of 
. ! 

people by the State on tlie basis of religious 

differencf$;. 

In the case of Abhiram Singh v. C D 

Comma·chem (2017)10 SCC 1, The Court held 

that secularism does not say that the State 
,.. 

should stay aloof from religion instead it should 

give equal treatment to every religion. Religion 

and caste are vital aspects of our society, and it 

is not possible to separate them completely from 

politics.· 
0 ' 

The Court held that secularism is the basic 

structure of the Constitution and therefore 

cannot be amended. Se~uiarisin is derived from 

the cultural principle of tolerance and ensures the 

equal·ity of all religions_ No religion will be at risk 

in India because the Government would not be 

aligned to any religion. The Court also said that 

there is an essential connection between 

secularism and democracy and if we need that ~ 

democracy should work properly and the 

·t·, 
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marginalized group can avail the benefit; then 

there must be a secular state." 

Thus,. the conduct of the petitioners Le. wearing 

headscarf by ~he young girls is part and parcel of their 

cultural and religious practices ,and no way in coming 
! 

-the way of legal functioning anp respondent teaching 

staffs and political leaders are opposing it due to their 

own persona! and political preference, which has no 

place in secular society and more particularly in a 

case where department itself ~as declared that there 

is no uniform for the Pre-Univ~rsity college and also 

suggest action against them. 

23. . It iS subQitted that respondent no 16 has tainted 

past and h%s proven record. of spreading hatred 

against the one particular corn_munity and accused in 

first mob lynching incident in India, wherein he leads 

the mob to "naked parade of two Muslim man in 

publicrr at AdiUdupi and still he th(eatens with the . 
same to the minority community, copy of his recent 

media statement is presented herewith as 

ANNEXURE iC 

24. It is submitted that the circular dated 

25/fJ1/2022i has to be read aiong with the 

departmeQtal gui_delines of 2021-22 academic year 

-·· 



and no uniform rule should be- imposed on the 

petitioners and any other student of the school. 

25. It ·1s submitted that respondent no 15 and 16 are 

iHegaHy interfering in - the :name of College 

development committee which ~as no legal sanctity 

form contrary to the "Karnat~ka pre university 

(academic ~gistration admihistration, grant-in 

etc .. ) rules ~2.006'' and promoting their divisive 

political agenda. 

26. It is submitted that when the controversy arises 

in the case-of wearing headscarf in NEET exam and 
i 

AIIMS medical exam Hon'ble fKerala high court has 

appreciated the contention oflMuslims girls students . . 

i 

and permitted them to attemd the exam with the 
r 

headscarf considering wearing headscarf doesn't 
I 

come in the purview of imp~diments suggest under 

Article 25? of Constitution/ of India. Copy of 

(2016) 2 KLT 6Ui KERALA HIGH COURT AMNA BINT 

BASHEER AND ANOTHER Vs. 

CENTRAL BOARD OF SECONDARY EDUCATION is 

presented herewith as ANNEXURE L 

~ 

27. It Is submitted that petitioners have no other 

remedy a-:cept filing this writ petition. 

,_-

0 

·-c--c--- ----·----.-.-··-· 
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28. It is subr~1itted that petitio$ers have not fiied any 

other writ petition or applicatioq seeking similar relief. 

GROUND FOR THE INTERIM PRAYERS 

29. _It is su'bmitted that petitipner~ are not able to 
i . 

attend the regular phY-sical cla~ses since 1st Jan 2022 
I 

and losing their valuable acad~mic period which may 

cost their education. -

30. It is submitted that resp~ndent teachers have 

!l}arked absjnt in petitioners' attendance illegally 

several time~ in Nov and Dec t021 and continuously 

in month of Jan 2022 inspite th~y attended the school 

and forcefu!lY sent them out O:f the class in order to 

prevent time from attending rn!aih exam. 
- - I 

31. It is .submitted that P,>etitioners have not 

committed any wrong and faced discrinlination due to 

some fringe element in the sc~ool and society. 

32. It is subf!!itted that petitiofers are ready to abide 

with ali the rules and n~rms of the school . 
undisputedly with the followir9. their cultural and 

! 

---1:-:~. ·~ ... ;,...h.~.- ,~f \Aio::~rinn hPr~rH~rr~rf 
!ellyJUU~ II':::JI7· VI vv'- ..... "";::, .. ~--;--·· -~ 

33. It is submitted that if inter:im relief is not granted 

at this stage then petition$rs va\uab\e right of 
: 

educatiOn \'lfiH jeopardize an~ secular and humap 

agenda. will get defeated by the communal and 

_r: 
I 



. -

divisive agenda inspite have rules in the favour of 

petitioners. 

PRAYER 
~ - -

WHEREFORE
1 
it is~humbly" prayed th~t this HonTble Court 

be pleased to 

1. issue the WRIT OF MAND.A!MUS and order to 
r 
I 

respondent no 1 and 2 to initia~e enquiry against the 

Respondent- 5 college and Respondent no 6 i.e. 

Principal for violating instruction enumerated under 

Chapter 6 heading of "Important information" of 

Guidelines of PU. Department for academic year of 

2021-22 san1e at ANNEXURE J for maintaining 

uniform in t~"e PU college., 
~ ". 

2. Issue WRIT OF MANDAMUS to Respondent no 3 

conduct enquiry against the Respondent no 6 to 14 

for their Hostile approach towards the petitioners 

students. 1 

3. Iss~~e WRIT OF QUO WARRANTO against the 

Respondent no 15 and 16 under which authority and 

iaw they Interfering in tbe administration of 

Respondent no 5 school and promoting their political 

agenda. And, 



- -~ -· - -·- --

/ ! 
4. DECLARE that the status quo, referred in the ietter 

dated 25/01/2022 at ANNE:fURE H is with the 

consonance to the Departmeht· guideilnes for the 
- i 

. I 

academic year 2021-22 same 9t ANNEXURE J. 1 

5. Grant any other relief consJdering the fact and 
! 

circumstancE?ofthe caser in th~ interest of justice and_ 

good consci_e::~ce. 

INTERIM PRA!YER 
! 

Wherefore, Petitioners humbly· prays tp this Hon'ble _ 

court to dirett respondent no 5 and 6 to permit 

- petitioners to attend classes with their headscarf without 
I . 
' -

any bias and discrimination and ~lso provide attendance 
i 

in all days in which petitioners forced to leave classes; 
I 

due to bias approach of teachingj staff, in this academic 

year or till the disposal of thi$ writ petition, in the 

interest of justfce and equity. 

Bangalore 

29/01/2022 

ACCESS LAW 
~:; VOX SPECTRUM HOUSE'. \ 
.,. N0-65, Cvck-3(6;;-.-R.~z.~,. 

r.iaaf' Bamboo BaZar, Simlnd ?stro! ?um;1~ 
Shlvajl Nagar • 560051. 

Pnona : ~141162893 

!./ 
Counsel for petitioners 

Mohammed Tahir 

KAR/1663/2012-

1: 



IN THE HON'BLE HIGH COURT OF 

KARNATAKi\ AT BANGALORF 

-( odginai Jurisdiction) 
Writ Petition No_-: 2Jlf.£ ¥2022 (GM-EDU) 

Between 
Ayesha Hajeera Almas and others 

And 
Chief Secretary 
Primary and Higher Education 
And others 

Petitioners 

Respondents 

Vf=RIFYING AFFIDAVIT 

I, Karani Sadiya Banu W/o Mupthi M?hammed Abrurul, Age 

about 40 years, R/at No 2-82 C, kavrady, Opp to Urdu 

Schooi,Kand!ur, VTC, Kavrady r PQ Kavradi, Kundapurar 

Udupi -576211 today at Ba11;galore, mother and 

representing Petitioner no 1 -in th}s petitioner state and 
- -

affirm also on the behalf of other petitioners and their 

respective representatives as under 

1. I am the re-presenting petitioner no 1 and this and 

conversdnt with the fact of this case as i-ssue and relief · 

of all othe~ petitioners are uniform so I am also 
~--

presenting this verification affidavit in their behalf, I 

am weii conversant v-.;ith the facts deposing hereto. 

2. That the statements/ made in paragraphs 1 to 33- of 

the petition accompanying this affidavit are true to the 

best of n;y knowledge, information, and belief and 

based on the narration of petitioners students 



. ..,., 

3. That the documents i.e., produc¢d as Annexure 'A' and 

K ~ L are originals or true computer ~opies of the originals; 
I 

annexure J is the guidelines do\-vnloaded from the 
. - I -

department official website, 
) .. 

Identified by me 

Advocate 

Bang a lore Deponent 

29-01-2022 Sworn to and signed before me at 
l 

Bangalore on this 29th! day of Jan r 2022 

No. of corrections 
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COII\IiMITTEE MEETING 

Date: 31/01/2022 

The Chairperson of the College Development Committee held a 

meeting and announced the govemmenfs order in detail. 

Those attended the meeting. 

1) ALMAS - 2"d Science Sd/-

2)AUYA ASADI- znd Commerce B , Sd/-

3) SHAFA - Commerce B Sd/-

4) BIBI AYESHA - 2nd Commerce B Sd/-

5) RAHMATH PARENTS- 2nd Commerce B PARENTS Sd/-

6)SADIYA 

7) IPTHISAM PARENT Sd/-

8) DEPUTY DIRECTOR Sd/-

9) Mrs. TARADEVI Sd/-

10) RESHAM 2nd Commerce A Sd/-

11) UDAY KUMAR 

12) JAYESH KAMATH, MEMBER Sd/-

13) Smt.LATA RAO, MEMBER Sd/-

14) Smt.SHANTHI, MEMBER Sd/-

15) Sri.DAYANAND, Senior Lecturer Sd/-

i6) Kum TANUSHA, Student iviember 

17) Kum BRUNDA, Student Member 

18) JAYAL4KSHMI HIGH SCHOOL HEAD 



·· .•... · 

The President of the College Development Committee informed on 

the government order on the wear_!ng of hijab demanded by 

students (4) and their parents. 

Under the governmenes directive1 these students were asked 

to come to the college wearing their uniforms, as they had been in 

the past, until the government formed a committee to study and 

take a final decision. 

All community students are studying in college. The welfare 

of everyone is very important. Because of one community 
0 

objections are coming from all other communities and such 

opportunity should not be allowed for it and he told the parents to 

send their children in the same uniform worn by them in the 

previous year. 

In the next financial year, lets Jo!low as per the final decision 

of the government. 

One of the student's parents informed us that we have been 

asking the principal Since December lOth. For which a member said 

it cannot be decided by a president or a principal. Since 1985, the 

College Development Committee has adhered to the wearing of 

College Uniform code. It .cannot be decided by the Principal alone. 
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In the Social Media the issue of hijab has not been taken up 

by the Coifege PrincipaJr any lecturer or development committee. 

The Media has repeatedly asked the principals for their stand on 

this issue. 

Mrs. Taradevir a member of the Development Committee, 

urged parents to resolve the pro~Iem here, and informed the 

smdents to think from the perspective of their education. 

All students were asked to cooperate together in shaping their 

future, and should avoid coming in contact with Electronic Media. 

The Deputy Director of the PU Education Department spoke 

to the parents on the importance of uniforms and said that 

le~turers would be able to look at all students equally when 

teaching a lesson. Parents were asked to send their students to 

college in the uniform that they wore in the previous year and to 

help them with their education. 

Students should come to college without Hijab. If in case Hijab 

is worn it will be violation of the discipline of the coJlege, and the 

college atmosphere should not be spoilt anymore. 

These students were advised not to ruin the environment of 



If parent send their children to college with Hijab, Disciplinary 

tction will be taken against the students. 

~- \Sir 

Sri.Raghupathi Bhat Sir 

_ a mod KP Sd/­

PI, UTPS 

Sd/­

Principal 

Yeshpal Sir Sd/-

0 



-
" 

-. 

KARNATAR<A GOVERNMENTS !PROCEEDINGS 

SUBJECT; Regarding dress code of Students. of aH schools and 

colleges in the State. 

Read: 1) Karnataka education act 1983 
0 

2) Government Circular :\lo 509 SHH 2013. 

Dated: 31.01.2014 

INTRODUCTION: 

The above mer:tioned CirctJI:~r No. 1 of the GovE:rnment of Karnataka 

J1.ct of 1983 jJcJssed in 1983 (1-1995) Article 7 (2) As explained in 

paragraph (5), the studerts of all the schools of the State of 

l<arnataka shai: act in the sa rr1e manner as in the family and shall not 

be confined to any particula.- class. The government is ~=mpowered to 

issue appropriate directic ns to schools end co!lef!eS und,::r section 133 

of the present .Act. 

In the above mentioned drcular r·~o. (2), P:-e university education is 

an important stage in a stL<ient'~- life. Development committee are 

being set up in all the schools a-d colleges in the state in order to 

comply to all the notice== issued 'Jy the government and to ensure 

appropriate utilization of the fund:: and to de,;elop the infrastructure 

and to protect and impro,:e ·u;e qu=::ity of eDucation. Jt is entrusted to 
discharge functions in th :: schools Jnd coHe,JeS as per the decision of 

the respective developmr::nt .:crnri ttees. 

Be it any sup-=rvision u;mrnitl.e·: ir. edut.:atior-al institutions (Govt 

schools and co!•e;Jes- S[; \11(. !: 1 F'·- •iatc college, parc:::nts and teachers 
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committee and such institution/s administrative department) in an 

intention to provide conduc:ive educational environment they should 

formulate and execute t'le rules which are in consonance with the 

government policies. Such committee's decisions will be regarding to 

their respective schools and colleges. 

Student programs will be conducted for the convenience of all the 
. 

boys and girl's students to take part and bring ir uniformity, however 

Ia; certair1 educational institution it is noticed that several students are 

following the practice as per their religion~ due to which equality and 

unity is being affected in thE schools and colfe9Es which is brought to 

:,:=,::,e attention of the education department. 

In the cases before the Supreme Court of the country and the High 

Courts of various Sta~es rel:~ting to the Uniforrn Dress Code instead 

of the Personal Dress Code, the following are the decisions as follows: 

1) ihe High Court of thE! State of Kera!a in \fi/P No 35293/2018 

Dated: 04-12-2018 The Court has stated the principle stated in 

Order-9 as follows: 

"9. The Apex Court in 1-\sha Renjan & other~ vIs State of Bihar 

/~. & others [(2017) 4 SCt 3971 When the Balance Test is 

accepted, the comoetrng rights havE been taken up and the 

individuai interest rnust ha\te a iarger :)Ubi ic · nterest, thus 

conflict to competing -lght:- can be re~;oivecl not by negating 

individuai rights but by wpho!ding iarger ri9hts to r·emain to hold 

such relationship between in::.titution an ~j student;" 
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2) In the case of Fatima Hussein Syed vs._ India Education 

Society and others,. (AIR 2003 Born 75),- a similar issue has 

arisen in the Kartik ·English School, Mumbai, which has been 

examined by the Bombay High Court. The Principal of this 

school directed the applicant not to wear a head scarf or cover 

his head in violation of .Artide 25 of the Ccnstitution. Finally, it 

was decided that it was not violation of art· de 25 of constitution 

India. 

3) By considering the above mentioned decision rendered by the 

supreme court the- rvladras High Court also V.Kamafamm Vs o 

Dr.MGR fv'fedical Jnhiersity. Tamilnadu and others. In the 

decision the court has upheld the decision to alter the dress 

code. 

As per the above 11entioned decision n2ndered by the Hon'bie 

supreme court and by various High courts, to dirE-ct not to wear 

headscarf's and also- not· to allow covering of the head is not 

violation of article L.5 and also the government has after 

thorough contemplation of l<arnataka education act 1983 has 

ordered as hereunder. . .. _ ... 



011 the basis of the factors mentioned in the circular, by utilizing the 

powers enshrined in Karnataka education act 1983, under subsection 

(2), it is ordered in all tre (iovernment schools to :nandatorily ·abide 

._,;the uniform which is prescribed by the Government. Private schools 

shall allow to wear only such uniforms which are prescribed by their 

respective administrative committee, 
0 

' 
-~~olleges coiTlir.g under th~ jurisdiction of pre university education 

board shall wear the un;form as per the respEctive college 

development committee (CDC) as administered. In a circumstance 

where the uniform is net prescribed by the 9overning body, it is 

directed to wear such un! for:--n which protects e::jua! ity .:md solidarity 

and which will not affect ·:he public peace. 

By order of the Governor of l<arnataka 

and by his name 

c-:-~d/-

d (PadrnaHl1li SN) 

I !nder se· c•-orar" i-r.. r,...., 'e,..nnlont Viii! r I ~L f LV UVV 1 .._ 

Department of Education (Pre-:~!ni .. ,ersity) 
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IN ·THE tJI<?H C9URT OF KARNATAKA-AT BENGALURU 

\ftJ.P.NO. ?146/2022 (EON-RES) 
C/W 

,~ W»P~No .. 2347/2022 
BETWEEN: I 

Ayesha Ha;Zeema Almas ... PETITIONER 

AND: 

The Chief Secretary I 
Dept. of Pi;imary and Higher Education 
and otlierS. o --- RESPONDENTS 

*rv*'.-v* 

STAtEMENT OF OBJECTIONS FILED ON BEHALF OF 
-- . .RESPONDENTS- STATE 

- -
- Und~r f{u!e ~i of the Karnataka -High Court Writ Proceeding 

R.u!es, tne_ R~pon·dents _- State above named humbly submits as 
follows; 

Wri~ -P~tit1on No-:2146: of 2022 has been-filed by three 
J - - - - . -

· second Year -P.U. -students and two First Year P.U. students bf 
- - -

Governmef!t P~U. ·College for Girls, Udupi City, Udupi seeking_ 
-- --

following piayets:~ -

(i) · \JIJrit of, mandamus to · initiate enquiry 
. _. against Respondent No.5 - College- and 
- - -· .. · -Principal for violation of gu!deHnes of Pre 

Unrve:slty Depar~ment for the academi_c 
year 2021·-22 at Annexure-J; 

(ii) conduct enquiry against the Respondent 
Nos. 6 to 14 for ·their- hostile approach 
towards the Petitioners; 
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{iii) 

,.-

(iv) 

2 

VVrit , of Quo-warranto ~gainst the 
Respondent Nos. 15 and 16 under whi<;:h 

- -autholity and law th~y-are inter feling it~-trre--- -­
a9mJnistration of Respondent No.5 
S.chDoi/College; 

D-eclaration status-quo referred in Letter 
dated 25.01.2022 at AnnexLJre7H is •with the 
consonance to the department guidelines 
for thP ac-.ademic year 2021-22 at 
Annexure-] and along with other reliefs. · 

2.. Wrif Petition No.2347 Qf.2022 has been filed by the 

second Petitioner in W.P.No.2~46 of 2022 claiming to be a 

studE;nt of second year P.U of Government PJ). College for. Girls, 

Udupi Oty, Udupi seekin_g following prayers:-

(i) 

(H). 

(iii) 

Issue an iJpprcpriate writ, order or direction in 
the nature of mandamus directing t~e­
Respondent No.2 not to interfere with the 
P-etitioner~s fundamental right to practice the 
essential practice of her: _ religton,· including 
wearing of hijab-_ to _ the 2-nd _ _- · F:~spondent 
University w.hfle attending _classes;_ _ 

-
I_ssue <;~n appropriate writ, order or direction in 
the nature_. of_ _inangam.us directing the 
Respondents to p_eimit ·the Petitioner to _wear 
hijab (head-scarf) whiie.attend{ng ~r classes, 
as being a part of es~ential practice of her 
religion; · · · · 

I$sue an appropriate wntr order or direction in 
the nature of_· mandamtis declaring that ·the· 
pe_titioners · right to · we~r hijab is a 
fundamental· right-_ guara.rite-ed ·wnder the 
constitution guaranteed .under ArtiCle 14 and 
2S b.f the .ConstitUtion: of Xndia -and is an 
essential practice -of Islam ~elfgi~m; 
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3; - At the o.utset it ls submitted that these Writ Petitions 

are neither mai_ritalnal;:;le on facts nor on Jaw and -hencer the 

same are liab!e"to be dismJssed. . -

4. The second- p~dtioner has preferred the above writ 

petitions suppressing· the filing of the other petition with identical 
·- . 

interim and. m-ain r~lief· and espousing the same cause of action 

afid therefore ·b~~h- Petitio~er ~-~e- Hable to be dismissed on the 

ground alone 0f suppression. of materia[ facts with exe"fnplary 

costs. -

=?·-_In" _abse_n.ce of a settled law _on the disputed question of 

facts and without proper declaration of fact~ writ petition for 

adjudicating question of law involving said disputed facts cannot 

be maintained .. When the matter involves disputed question of 

facts without any finding/declaration by the cempetertt authority 

or the court cannot be interfered by this Hon'ble Court in writ 

petition preferred under Article 226 and 227 of the Constitution 

of India. 

6. There is no sufficient pleading and any sufficient · 

material _placed on ~ecord in support of the. main prayers/interim 

prayer sought in the writ petition and there both the Petitions are 

Hable to rejected on thls ground alone. 

. 7. The 1 eiiefs sought ln the \AI-::- n.....,.:.,..;.;...;_....,. -----..1- h'"'- • 
VVIIL IC::LILIVII '--OllliVL VI... 

granted and the Petitioners have not given any representation to 

the Principal ~ Respondent No. 5 or College Deveiopment 

Committee. The Respondent - P.U. Colleg~ being an institutipn 

governed under the Karnataka Education Act, 1983 is under .;:he 

-;;---~------r.-. - .. -------~--
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administration of the Respondent No. 5 - ~ollege ·Development 

Committee under the chairmanship of local M.l,...A. ·and other 
. 

offiGe -bear~rs. The...Karoatak~ Education Act Js a comprehensive 
--- - ---- - --. . 

l~gislatioh and a complete .code, which re~ul~t~s the Educationql 

Institutions in Karnataka. Section 6 & 7 readi as follow$: 

6. · Edm:ational institutions_ : to be _ in 
accordance with. this Act. - No educatldn~l institutio-n 
shall b~ established or maintained otherwise than in 
accord;;mce with the pr:ovisions 9f. this Act or the 
rul~ made thereunder. 

7. <;;overnment .to orescribe curricl!la. etc.- (:)..) 
Sub_ject to svch rules as may b~ prescribed, the 
State Government may, tn ~espect of educutional 
institutiOrl$1 by order 5?J:)ecifY1 -

(a) 

(b) 

(c) 

(d) 

(e) 

. (f) 

In\ 
\::JJ 

the curricula/ syllabi and text books for 
any co1,1rse of instruction; 

tr1e duration of such course; 

the medium of instruction; 

the sciierne 
ev<;:~luation; 

of examin~tions and 

the number of working days and working 
hours in an academic year; 

the rates at which tuition and other fees/ 
building fund or other amount~ by 
whatever name called, may be· charged 
frorh students or- on behalf of students; 

the staff pattern (teaching and not"J­
teaching) and the educational. and othE;r 
qualifications for different posts; 
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I ........... 

(h) the facilities to be provided, such as 
buildings, sanitary arrangments, 
playground/ furniturer equipment, 
library, teaching aid, laboratory and 
workshops; 

.(i) such other matters as are considered 
necessary. 

(2) The curricula under sub-section (1) may af$0 include 
schemes in respect of,-

(a) moral and ethical education; ~ 

(b) population education, physical education, 
health education and sports;:: 

(c) socially useful pr-oductive work1 work 
experience and social service; 

(d) innovative, creative and research 
activities; 

(e) promotion of nationa-l integration; 

(f) promotion of civic sense; and 

(g) inculcati{m of the sense of the following 
·duties of citizens, enshrined in the 
Constitution namely:-

(i) to abide by 'the Constitution and 
respect its ideals and institutions, 
the National Flag and the National 
Anthem; 

(i:) to cherish and foHov--.; the nobfe 
ideals which inspired our national 
struggle for freedom; 

~'-.. 



(iii) 

(iv) 

(v)_ 

(vi) 

6 

to uphold ~md protect th_e 
sover::;ignty, unity and integrity of 
India; -

tq_ defend th-e: _c6untrv and render 
nationi11- $ervice~ when. -cq-lled upon 
to do so;. . 

to- promote harmony and_ the spirit 
of_ coni mon- brotherhood amongst 
all the people of_ ~-ndia· transcending 
religiol.:lS

1 
linguistic_ -and regional or 

sectional djVersities to renounce 
pra<;:tices- der.ogatbry to the dignity 
of v:v"ome_n ;· _ _ : · 

-
to value and pr~serve the rich 
heritage_ of our_ composite culture; 

- (vii)-- to proteCt and improve "the natural 
environment- -including forests, 
lakes, rivers and wHd !Ife, and to 
have compassiof) for living 
creatures; · 

(viii) to develop the scientific temper, 
humanism and the spirit of inquiry 
and reform; -

(ix) to safeguard public property and to 
abjure violence;· - ; 

(x) to strive towards ~xcellence in all 
spheres of individual and collective 
activity r so that the nation 
constantly rises to higher levels of 
endeavour and achievement. 

(3) Th2 prescription under sub-section (1) 
may be different for the different 
categories of educational institutions. · 

.;.·. 

l ~~~~~'- ~~ ~ -
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(4) (a) The objectives of education at the 
primary level shall be universalisation of 
education at the primary level by 
comprehensive- access by both formal 
and non-formal means and by improving 
retention - and completion rates with 
carriculum development and teacher 
educptiol") to help children! attain the 
required level of achivement in the 
fotlowing basic purpose~:- =-

(i) development of 'basic skills' in 
literacy in the mother tongue and 
Kannada (where mother tongue is 
·not Kannada), numeracy and 
communication; 

(ii) development of 'life skills' for 
· understanding of and meaningful 

interaction with the physical and 
·social environment, induding study 
·of Indian culture and history, 
science, _i)ealth and nutrition; 

. (iii) _introduction of 'work experience' or 
. socially useful productive work to 

pr-:ovide children witl:l the ability t6 
. hefp. themselves, to orient them to 
the :.work processes of society and 

·"to develop right attitudes to work; 

{tv) p·romotion of values including 
· · · · moral. values; and 

(v) :development of_ good attitudes 
· i..owacds further learning. 

(b) · The main objective of education at the 
:secondary ·level shall be to impart such­
--general ·education as may be prescribed 
so as to make the pupil fit either for 

j ~~~~'Ji ~ \\ 
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higher academic studies or for job­
oriented vocational courses. 

-The ·-general- -e-dueai:ion- so imparted shalir 
among others1 include1 - . -

{i) th? development of linguistic skills and 
literary appreciation in the · regional 
language; 

(ii) the attainment of prescribed standards of 
proticiency ln any two other selected 
languag?S among classical or modern 
Indian languages including Hindi and 
Fngiish; 

-
(iii) the acquisition of requisite knowledge in 

mathemaqcs and physical and Qio!ogical 
sciences, with· special reference to the 
phy:;icc;~l 8:nvironment of the pupil; 

(iv) the study of social sciences vvith special 
reference to history, geography and 
civics so as to acquire the minimum 
necessary knowledge i_n _ re_ge~:rd to the 
Stater country and the 'NOF.lq;- -_ 

(v) the introdu~tio_n of ~work -~xp~rience' or 
'.socially" useful productive· work' as an 
i-nteg~al_ pa~t of the cur:ricu!um; and 

(vi) train~n_g : jn · _- sports·r·. games! physical 
exercis-es and -other arts~ · 

(5) In every r~cognised educational 
institutiol)/:- (a) .the ·course of instruction 
shall conform t0 the· curricula· and other 
condit!ori.s·1,mder:sub-s~ctlon (i); and (b) 
no part of thE; working hours: prescribed 
shall be utili~ed fo~- 8f!Y _purpose other 
·than instruction in accordance. with tl)e 
curricula._ 
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Section 133 reads as follows: 

·133 .. Powers·of Government to give directions.-. . .. .. .. 

: 
. 

(1f The State Government may, subject to 
· - . other: provisions of this Act, by order, 

· · direct -the Commissioner of Public 
: Ipstruction or the Director or any other 
offfcer [lOt below the rank of the District 

. · · · Ed.ucatio_nal Officer to ·make an enquiry 
. or to-take appropriate proceeding unde( 

· tl)is_ Act ·-in respect of any matter 
_- -specified in· -the _said. order and the 
-_ Director or the other officer, as the case 
-_may: oe, -shall report to the State 

- - - -- ~~)Yer-nme0t in due course the result· of 
:the e-nquiry made or the proceeding 

-_- -_ --- -- ·taken by him_. 

(2) The State Government may give such 
directions to any educational institution 
or tutorial institution as in its opinion are 
necessary or expedient for carrying out 
the purposes of this Act or to give effect 
to. any of the provisions contained 
therein or of any rules or orders maqe 
thereunder and th'e Governing Council or 
the owner, as the case may be, of sucli 
institution shall comply with every sucli 
direction. 

(3) The State Government may also give 
such directions to the officers or 
authorities under its control as in its 
opinion are necessary or expedient for 
r::.rr\!inn· f"\llr-!-ho n!IYnnc·c.c- r-,F rhic D.rf- 1::.nrl 
--·. J ,,..~ ....., ...... ._ "'"' ·- .t-'-· t-"'-'--'--J ......,, ~· ··-. '"-"'";- '-'' ~~ 

ft shaH ·be the 9 uty of su~h officer or 
authority to comply with such directions. 

The Karnataka Educational Institutions (Classification/ 

Regulation- and Prescription of Curricula, etc.) Rules, 1995 has 

0 

~N\~\~~ 
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been formulated by the Government of Kar~ataka -i~ exercise Qf 
. . 

powers conferred by Sub-Section (1) of Sect!on 145 of Karnataka 

Education Act, 1983, which prescribes Rule$ for the Educational 

I~stitutiQns in Karnataka. Rules 11 to 15. re~d as follows·: 

"11. Provision of Uniform •. Clothing, TeXt Books etc .. 
(1) Every recognised educational ihstitution- may 

specify its own set of Uniform: Such unrfor:m 
once specified _shail not be <;:hanged within the 
period of next five years. 

{2) When an educational institution intends to 
change the uniform as specified in sub-rule (1) 
above, it ~hall issue 110tice to pare~ts in this 
rega~d at least one year in advance. 

(3) Purchase of uniform clothing and text pooks 
from the school or from a shop ~tc., suggested 
by school authorities and stitching of uniform 
clothing with the tailors suggested by the 
schooi autholities, shall b_e at the -option of the 
student or his parent. -The school authnrities 
shall make no compulsion in this regard. 

12. Parent Teacher Committee.-

(1} It shall be the duty of the head of every 
recognised educationa I institutionr to constitute 
a Parent Teacher Committee within thirty days 
of the commencement of each academic year; 

(2) rill a Committee is constitutedr under sub-rule 
(1) th~ committee constituted in the preceding 
academic year shall continue to function; 

(3) The parent Teacher Committee -for each 
educoliona! institution shall consist -of the 
following:-
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(a) Three representatives of the parents of 
the students who have _studied upto 
SSLC or above of whom one shall be a 
woman and they shaH be selected from 
among the willing parents. 

(b) The head of the institution; 

(c) Three class teachers in the institut~on · 
selected _by rotation; 

(d) the Secretary of the Governing Coun·cll of 
the Edu<;ational Institution; 

(4) Whereas, the members of the Parent teacher 
committee specified by -clauses (b) and (d) of 
sub-rule (3) shall be ex-officio, the members 
selected ·under clause (a) and (b) of sub-rule 
(3) shall hold officer for the period till the next 
committee is constituted under sub-rule (i). 

(5) The functions of the Parent-Teacher Committee 
shall be as follows:- . 

(a) to redress the grievances of _the students 
and_ their parents, if any; 

(b) to devise such action programmes as 
cou!d be conducive for a healthy studen_t­
teacherr ·parent-teacher, teacher­
management, parent-management 
relations. 

~ (c) any other activity conducive to the 
welfare of the students; 

( 6) . The Secretary of the Governing Council shall 
be the . Chairman of the Parent-Teacher 

. Committee. 

(7) :- The Head of the Institution shall be tlie 
: Member Secretary of the Parent-Teacher 
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Committee. He shall call for all the meetings of 
the committee, draw up proceedings of. th(:! 
Board and g-iye effect tb· the. -decisi.ons. of the 
committee under the orders -of the Chairman of 
the committe~; . Al1. the: ·proceedings of the 
comm!ttee shall" be auf:liE;ntfcated by tht;: 
Chairman. The correspondence and other 
secretarial aGtivities s~aJI. be ~arried on by the 
Member-S~cretary·. · 

Every -decision _ of:. the_ . ·Parent-Teacher 
Committee shall be . ti:?k_en ·bY. an ordinary 
majority of the electe_d ·. memqers present and 
voting. In ca$e · of .equality of votesr the 
Chairman shall·~ve a £astin9 vote . 

.. -o .-

The Parent-Teacher·. commitJ:ee · sha·n. meet at 
least once m three ·months iri U)e pr~mises of 
the educCJt!qnal institution. If: the· Chairman is 
unable to attend such· quarterly meeting/ he 
shall authorise some other ·member to chair . . . 

such meeting. 

(:J.O) IV1eetif)g notice shaH be- despatched to the 
members of the parent Teache~ Committee at 
least ten days in advance. The quorum for the 
meeting shall be one-third ·.of the total 
member-s of whom atleast one shall be a 
parent member. 

( 11) The first meeting of every mont.h!y constituted 
parent-Teacher-Committee shal!.be held on the 
day of its constitution. An order constituting 
the committee shall be issued by the Head of 
the Institution. 

(:!.2.) Meetings of the Parent-Teacher Committee 
shai! be held during vvorking hours of the 
school with in the premises of the Institution. 
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15. ·Violation of Rules regarding admission fees. or 
any provisions in the Act or Rules bv the Institution.-

1 [(1)]1 Any parent who is aggrieved by,-

(a) violation of any of the provisions of these rules 
with respect to admis~ions by the institutions; 

(b) violation of any of provisions- of these -rules 
. wlth respect to collection of fees; may file a 
: petition in writing to the District U;yel 
; Educi;ltion Regulating Authority constituted 
: un~er 1 [rule 16] 

0 

~ 2 ·[(2) "The District Regulating Authority may 
: also suo-moto or on complaint. made by any 
~ person interested orally or otherwise make an 
.· enqujry to satisfy themselves as to the 
: ~orrectness of the complaint and may pass as. 

if may consider fit, aft,er giving an opportunity 
= to_ the party advers~ly affected by it an 

. ·opportunity of mak~l!~ representation. 

· 8. It·. is clear from tiie above provisions that the 

Education Act and Rures made thereunder empowers the 
. - - -

Educational Institutions with discretionary power to specify its 
I ·. . . . . 

own set of _uniform _for their students. ::By virtue of the powers 

mentioned ·a nove-· -in Rule 11 of the Karnataka Educational 

I_nstitut[ons· (Classification,_ · Regulation and Prescription of 

Curricula, etc.) ·Rules·/ ~995, the Responqent No. 5 - P.U. College 

has made it. compulsory to have !ts ·own uniform for the 

students. 

9.. ·lhe. institutions have been rollowing the uniform 

dress code from several years and some of the resolution.:: and 
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photograpghs of the stud~nts wearing uniforms is produced to 

·that effect is produced herewith and marked as ANNE~~~? - ~1 

series which has been an undisouted fact. - . . 
:to. Petitioners herein and their parents are fully aware of 

the uniform system adopted in the college _at the time of 

admission: By taking admission to the institution, they have 

submitted themselves to the uniform and educational system 

being imparted .. Furthermore, the Petitioners have volwntarily 

given their undertaking that they will aQide by the clr~ss code 

along with the discipline of the institution. The Petitioner, while 

invoking the eguit~ble writ jurisdiction· ougryt _to have disclos~d 

this asp~ct before this Hon'ble Court._ Having not approached the 

c'ourt vvlth clean hands, they are not entitled to any ~quitable 

relief. The Petitioner are now estopped from contending 

otherwi.~e. The undertaking given by the Petitioners are produced 

and marked as ANNEXURE-R2 seri~s. 
--

:tl. It is submitted tl!aLt~e rristit~t}on- has re_teived· such 
- -
voluntary unpertaking from all students ·at the time of admission 

clfld as such students ca·nnot cjajm_ ~my _exception qr exemption 

fmm the prescribed dress· code_. It. _is ·pertinent to note that thP. 
. - . 

Petitioners herein were followJn9 th~ dr~s~ _code and they did not 

ask any exemption unti! Detember..-2Q21_. It is only at the end of 
. - - I 

the academic year 2021-22; ·when_ ji}St two months were left for 

the Comp. 11e'-L'i·U--1! -c _ __._,-~e· ....,.;C. "ye·a~ . f-h=o!- rhi 
UJ OLOU 1.t21 1 T - '-' ''-""-' '-•••5 !ssue 

, . -
unnecessaril)' raised. The. Petitfoners did ·n~t raise any claim at 

the time of admission prior to : December .2021. · Since the 

~~titioners ha~e given-- thei_r consent or undertaking to fQII~'-"1 thE;: 



uniform system df the dress code, they are estoppe-q fro_m 

claiming ·such ex?mption at a later stage after completion of 

major-portion ·o(70-75°io of the academic year. 
.. .. .. .. 

12. If is ·s-ubmitted .that Respondent No. 5 - Institution 
I . . - . . 

has followed- the .Karnataka· Education Act, 1983 and The 

Kamataka E.ducc;~ti?nai Institutions (Ciassiftcation, Regulation and 
. . . 

Prescription of Curficui?, etc.} Rules, 1995 referred above and 

directed: the .student-s to follow tlie uniform dress code in the . . .. _ . 

college campu~ and c1-ass rooms. The long-standing practice of 

this uniform system is a· -settled fact, accepted and admitted by . .. . . . .. . 

th~ C~ll~g~ _oev~~opi-neot Committee under the Chairmanship of 

local M.t:A-. ·and other offlce bearers have discussed the subject 

on 31.01.2022 in the presence of some of the P~titioners and 

their parents. The request of the Petitioners was discussed at 

length and after analyzing the law, public order, and notions of 

secularism, equality and conflicting interest, it was decided that 

the existing uniform system shall continue. The students 

including the Petitioners cannot be allowed to wear hijab inside 

the premises of the Institution and if they violate the dress code 

and wear Hijab, such act shall amount to violation of code of 

conduct of the Institution and be consi_dered as a subject matter 

of disciplinary action. It was made clear that strict action shall be 

taken against such indiscipline and thus students were requested 

!-n fr>llr-.uJ the d·lsC·InJina ::.nd un·!r~orm rlroc:::c::: rrvlo nroscrH~crl hv f-hP \..V IV~IVV" f-' 11 "'-- Wa t l t -• _ _, __ ...._..'-'"'_ !'"' - •'-"'._..._. ._,] - ·-

college. Copy of the resolution date~ 25.01.2022 and 31.01.2022 

is produced and marked as ANNEXURE- R3 & R4 respectively. 

0 
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:13. It is submitted th?~t the St~t~ Goyernmerit in ~xercise 

of its power of superintenden~e and controj over the institution 
- -

under the Karnataka Education Act issued directions on . . 

25.01.2022 that the Government is exami~ing larger issu~s of 

dress code and uniform system up to ·P.U.~ ·level and there are 

conflicting views and interest in the subject and in· view of th~ . . . 
sensitivity involved in the ~atter a high level committee is being 

formed to examine and report back with the recommendations to 

the Government. In the meanwhile, it was also directed that t~e 

Respondent No. 5 - College shall continue with the existing· 

uniform qress code till a comprehensive policy or decision is 

taken on the subject. The said_ direction of the Government 

taken on 25.01.2022, and of the above proceedings of College 

Development Committee on 31.01.20227 ·has been specifically 
. I 

communicated to the students through instructions dated 

01.02.2022 by Registered Post. Copy o_f the directions dated 

25.01.2022 and 01.02..2022 is produced herewith and marked as 

ANNEXURE -: R5. & .R6 respeclively. 

14. It is submitted that both the institution and the 

Respondent - Department are receiving various requests and 

complaints reg?rding the issue of Uniform. On the basis of th~ 

claim made by the Petitioners, certain other students are also 

taking their own dress cod~ or pattern as per their re!igiQIJ$ 

beli~fs. Since the issue involved is very sensitive and only an 

expert committee can decide such matters; the institution and its 

administration shall be in a better position to decide such issue. 

· · In M. Venkata Subba Rao · v. M. Venkata Subba Rao 

repo~ed in 2£04 (2) CTC 1, the court upheld this contention. 

~~~\~~\\C 
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The relevant extract of the judgement is produced herewith for 

ready reference: 

'
115. In regard to the arguments. as to 
the power of a matriculation school to 
impose fineJ reliance was placed on 
Regulation 21 relating to imposition of 
minor punishments. It is true that under 
Regulation 21, there is no provision for 
imposition of fine for any kregularity or 
breach of code of conduct" on the part of 
the teachers. In fact the code of conduct 
for teachers and other persons employed 
in- a matriculation school is detailed ' 
under Appendix-VII of the Regulations. 
Imposition of dress code. is not one of the 
code of conduct enumerated thereunder. 
However, we have traced the power of 
the management to enforce dress codeJ 
by issuance of directions in order to 
maintain uniform discipline,. to clause· 6 
of Annexure VIII of the Regulations. 
When the management ot the school is 
empowered to issue directions to· the 
teachers to be followed,. the necessary 
corollary would be that, for non 
compliance of such djrections, the 
management is entitled to take action. 
We find that fine is one of the modes of 
imposition of penalty on the students for 
violation of the disciplinary regulations. 
Of- course, the learned counsel for 
appellant is right in contending that in 

: the event the directions are not followed, 
~ the management may be at liberty to 
: take disciplinary action. In view of the 
~ fact that th_e overall control of the school 

shall vest with the management as per 
Regulation 3 coupled with the power 
under clause 6 of Annexure VIII of the 

. Regulations, we do not find any 
~ Jrregularity in imposing fine on the 

\ 
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teachers for violation of the dirc;ctions 
issued in respect of the- dress code .. For 
the said reason~ we are uniii;JR~- to- accept 
the challenge to "the -iinpugn_e_d order 
imposing fine for non-coir1pliance- ·of the 
directions issued by way of· circulars in 
regard· to the_ dress ~ode. 

16. For the foregoing reasons a(!d also in_ 
view of the fact that Jbe t~a~hers· are 
entrusted with not only" teachitig subjects 
prescribed under the sYI!abL[s; but also 

_·entrusted v.iith-_ the-- duty .of 1incu!cating 
.discipline amongst the -stucfents~ they 
should set fiigh- -standards of discipline 
and should be a -role model foi;, the 
students. LIVe have- efab_orately -referred 
to the role of teachers in the . earlier 
portion of the order. Dress code~ in our 
view, is one of the modes to .enforce 
di.sr.ipline not only a"mongst the students, 
but a}so amongst· the teacHers. Such 
imposition of dress code for =to/lowing 
uniform discipline cannot be the subject 
matter of litig9tiOn that too~~ at the 
instance of the teao7ers~ who are vested 
with - the responsibility o( intufcating 
discipline amongst" the stude{lf:$. The 
Court would be very slow to interfere in 
the rnat_ter of discipline impo-sed by the 
management of the school oniy ·an the 

' - ground that it has no statutory 
background. That apart~ we have held 
that th-e management of the respondent 
school had t/712 power to issue circulars in 
terms or clause 6 of Annexure VIII of the 
Regulations. In that_ view of the matter 
afso/ we-· are unable to accept the 
contention of the learned counsel for 
appellant in questioning the circular 
imposing penalty for not adhering to the 
dress code. ;-r 
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It is also a settled law ·that when ti:'!ere are personal 

Interests and larger interests involved1 the fiissue of personal 

interest must yield to larger interest as decided in the case 6f 

Ash a Ranjan and Others v. State of Bihar reported 2017 

{4) SCC 397. In Fathirna· Thasneem v. State of Kerala 

reported in 20:1..8 SCC Online Kerala 5267·, the court 

emphasized on the State's duty to impart eaucation. The 

rel~vant extract of the judgement is produced herewith for ready 

reference: : 

·() 

; "6. : Imparting education is a State 
·: function. Therefore private educational 
~institutions discharge public function. 
~ ltssuming that it is not a public function 
: in regard to the prescdption of dress 
· <;ode_, the Fundamental Rights can be 

Claimed as· against the private actors 
' horizontally. Honzontal application of the 

· · F_undamental Rights_. has been accepted 
by the Apex Courl:.in various judgments. 
{See judgments of the Hon'bfe Supreme 
(:ou.rt in I.fvl.A. v. Union of India [(2011) 
7 _sec 179}1_ R.Rajagopal v. State of 

. Tamil _Nc;du.I(1994) 6 SCC 632)_, PUDR v. 
ljnion qfindia£(1982) 3 sec 235]}. 

7. Fundamental Rights are either in 
. na.ture · of the absolute right or relative 
·right. Absolute .rights are non-negotiable. 
Relative /ighls are always subject to the 
restricdon imoosed by the Constitution. 
Th~ .-oliqJ·OlJ'S 1-J·nht-<::: :::~r,o refatJ.Ve r.J·nhtc 
Ill- I'-"' :;;J':r'-_, ::,...r1 \..... J :::J -

(see Art 25 of the Constitution) . .In the 
·absence of any restriction placed !:by the 
State/ the Court need not exam[ne the 
matter in the light of restriction· under 
the Constitution. · The Court will/ 
therefore, have to examine the matter 

j ~~~,'-~ ~ ~-· 
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on a to~aJJy different angle on the conflict 
l'- between Fundamental Rights available to 
:; both. The Court has to examine the 
· .. · · piiofitlzafi¢n or compeLin!J Funacrttrental 

Rights in a larger legal principle on which 
legal system function in the absence of 
qny Constitutional guidance in this 
regard. The Constitution it;self envisage a 
Society whe.re rights ate balanced to 
subserve the larger interest of [he 
Society. 

_, 

8. _ In every human relationship, there 
evolves an interest. In the competing 
rights, if not resolved through the 
legislation, it is a matter for judicial 
adjudication. The Court, therefore, has- to 
balance those rights to uphold the 
interest of the dominant rather than the 
subservient interest. The dominant 
interest represents the larger interest 
and the subservient interest represents 
only individual interest. If the dominant 
interest is not a!lowe_d to- prevail, 
subservient interest woufd niarcn ·-aver 
the dominant. interest -re5uiiing in· chf:ws. 
The dominant interest, in~this cas~; Js the 
tiJanage_me.nt of the ·institution. If the 
managemel)t _is not given free hand to 
administer and manage: _the institution 
that vvould- denude their· fun·damentai · 
right. The constitutional .rig1~t i5/ not 
intended to protect :"·one -.right by 
annihilating the rights-- of others. The 
Constnution; _in_ ·-fact, ~ -intends to 
assimilate thosf; plural interests within its 
scheme without_ · ahy · conflict or in 
priori!:'/: However, . when _-·there --is a 
-priority of interest, incfividual - interest 
must yield to. the larger)FJ~er~st. . That is 
the· essenr:e·pf iiberty. rr-

\ 
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. It· ls -submitted that the matters of 
iqternaf discipline must be maintained by -
the Institution concerned. It is submitted 
thrit- t:Z1t:> jdf-i=,rn~l rlaric-ir-..n f--:>l.rCJn b" tt..~ -·--- _ ..... _ ... c..-• ,._., '\..J:"-"-1_;7.tV-'I C.t.IAt...;/1 )' iJC 

Respondent No. 5 to regulate the internal 
conduct . caiwot be considered as 
unn;asonable or arbitrary. It is also. 
su.bri]itted . - that . there is nothing 
_preven_ting the student from wearing 
hijab _:outside the premises of the 

· ins[itution." -

15. It. ·is su~mitted tliat the Respondents or the 

Government is·.not in favour of any. particular student or group 

nor ar'e .th~y _ _i~.te.reste<:f "i-n in~erfering with the religious beliefs. 

Th~ 6nly.-concern:· of the Government is to maintain uniformity, 

cohesive·ness, dis-cipline and public order which a~e indispensable 

to an educational institution. The great Indian nationalist and 

visionary, Rabindranath Tagore captured the essence of 

importance of equality in education in his poetic verses Where 

the mind is without fear: 

'Where the mind is without fear a_nd the 
head is held higl1 Where knowledge is 
free Where the world has not- been 
broken up into fragments by -narrow 
domest:icwalfs. r . 

The very purpose of uniform and dress code is to maintain 

equality _among the students and maintain dignityr decorum and 

discipline in the institution. The feelings of oneness,' fraternity 

and bro~herhood shall be promoted within an institution. In 

educational institutions, students should not .be allowed to wear 

identifiable religious symbols or dress code catering to their 

religious beliefs and taith. Allowing this practise would lead to a 
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student acquiring a distinctive/ identifiable ~feature which is not 

conducive for the development of the ~hild and academic 

environment. It is necessary that educatio!lal institutions must 

have secular image which strengthen the" continuation of national 

integration. Prescribing dress code will hot be a hurdle or in any 

manner :Pe viqlative of any rights as alleged by the Petitioners. 

On the <?ther hand/ they will be treated equally and there will not 

be any special idP.nhty hP.ing attributed to. them or groupism they 

are subjeCted to by virtue of their appearance due to dress code. 

It is pertinent to note in similar caser the Madras High Court, 

division bench in Jane Sathya v. Meenakshi Sundaram 

Engineering College reported in 2012 SCC Online Mad 

2607" has taken the following view, relevant extracts are 

produced hereunder for ready reference: 

"16. But, in the present case1 she had 
opted to join the educational institution 
which had not iinparted religious beliefs 
contrary to the faith of students. The 
petitioner was well informed about the 
working schedule of the college. 
Therefore~ any student who joined the 
college is bound to attend the working 
schedule of the college. Such prescription 
of the working schedde by the college 
prescribing time table for the acapemic 
purpose cannot be said to be intruding 
into any religious faith of an· individual as 
the individual has freedom to join any 
rr.lla,-,p r.F hie I hor rhniro The> 
...... ~~~ ....... ::J'- .....,, ,,,,.J ,/ ... _, -··-·--· , ~·-
regulations made do not offend any one's 
refigioL!s faithJ it can never be said that 
reljgious right of Sijch person is affected. 

.; 
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17.In the present case" as rightly 
contended by the college that the time 
table was informed to l:he students and 
parents on the first day of entering the 
academic year. If it was not suitable to 
any one" they should have left the 
campus in which event the college could 
have admitted another person before the 
cut-off de3te prescribed for admission. It 
is not the case of the petitioner that she 
continued her studies and insisted for her 
religious faith to be observed. On the 
other hand, she had voluntarily taken her 
transfer certificate and after which • 
seeking for the refund of the fees. As 
rightly contended by the respondent 
college" the refund of fee- has been 
stipulated in the circular issued by the 
AICJE and that the case ofthe pe~itioner 
did not come within the norms fi~ed by 
·the AICTE. Therefore, the petitioner's 
writ petition is liable to be rejected on 
this short ground. Even p_therwise" by the 
prescription of an -uniform· time table for 
all students, it can never be said that 
religious faith of any individual ha.$ been 
affected. Even in respect of educational 
institutions. run by minorities protected 
under Article 30(1) of the Constitution, 
the Supreme Court has not precluded the 
State from imposing regulations and 
those institutions were directed to follow 
the general laws of land. 

18. The Supreme Court in Ahmedabad St. 
: Xavier's Coiiege Society v. State of 

Gu}arat reported in (1974) 1 SCC 717 
had an occasion to considerthe sco-p-e of 

- regulatory power of the State jn respect 
of minority institution receiving aid and 
in paragraphs 172 and 173 it was 
'>bserved as folfows : 

- - -~. ' 

----~~.--:c-:~~~,--;o-~-:::=-~~---~---:--:--~·-- -----·~--------- --'""-·-· ----'~=~~::--::::·::::::-:=:·:,::::::c: ... 
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·"'172. In considering· the question 
whether a r:egu!atiqn. - ·imposing a 
condition subserves th.e · ·pufpose · for 
which i-ecogriltfoh_ or .afflffijl(JOn-_i$-gFaf}te-d, 
it is necessary t6 have regard to what 
regulation the apprc;>priate a.uthority may 
make and" -impose _in-_ .respect of an 
educatioiwl insUtution . established and· 
administered ·by a f:eligious min_ority and 
receiving no recognition· or··afd. Such an 
institution wilf, of course. be- .Subject to 
the general ·laws of th.e./and·f{ke the Jaw 
of taxation, lciv-i relat[ng· "to sanitation, 
transfer of grbpf}:rtY; -oF ·registration of 
documents, etc., -be_cause they are. laws 
affecting nol only educational il1<$.titati-ans 
established by religious: -minorittit;s .but 
also afl other persons ?nd institutio"ns. It 
cannot be said that by these· general 
laws, the State in any way takes awaY. or 
abridges the right guarante,ed ·under 
Article 30(1). Because Article :30(1} ·is 
couched in absolute terms, it does not 
to/low· that the right guaranteed is not 
subject tci regulatory laws whi~h would 
not amount to its abridgment; It is a 
total misconception- to say _that:. because 
the right is couched in absolute terms, 
the exercise of the right ca_nnot -be 
regqlated or that ev~ry regulation of that 
right would be an abridgment of the 
right:. Justice Holmes said fn Hudson 
Country Water co. v. McCarter: All 
rights tend to aeclare themselves 
absolute to their logical extreme. Yet all 
in fact are limited by the neighbourhood 
,..-F r-orfnrinloc- r.F nnliru rAihirh :;;rp nf-ht=>r 
VJ j-JI- .. 11\-lf-''"'--' '-'" Y~''""J rTFJ/i##-#1' _,- --··-· 

+-!'.an +-hose Ah run" f.C, n rho narl-iruf::>r rinhf-
l.Jl II C.l VII v"' J '' IL..IIt- p ''--'.._u.,."-""• ''!::1''""" 

is founded, and which become strong 
enough to hold their own when a certain 

. pomr IS reached. No right, ho_wever 
--absolute, can be free from regulation. 

! 
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The Privy Council said in Commonwealth 
of Australia v. Bank of New South Wales 
that regulation of freedom of trade and 
commerce is compatibie w1rn me1r 
absolute freedom; that Section 92 of the 
Australian Commonwealth Act is violated 
only when an Act restricts commerce 
directly ·and immediately as distinct from 
creating some indirect or consequential 

.impediment which may fairly be 
regarded as remote. Likewise, the fact 

_ that trade and commerce are absolutely 
~ free under Article 301 of the Constitution 
: is compatible with their regulation which · 
: will not amount to restriction. 

- ~ 173. The application of the term 
~ abridge may not be difficult in many 
i cases but the problem arises acutely in 
~ certain types of situations. The importa-nt 
-ones are where a ·law is not a direct 

restriction of the right but is cfesigned to 
' accemplish · another objective and the 

- ·impact· upon the right is secondary· or 
indirect_. Measures· which are directed at 
other forms .of activities but which have a 
setendary·.or indirect or incidental effect 
up_on the right do not generally abridge a 
right. imJess the . content of the right is 
r;egulateif. As· we have already said, such 
measures would include vaj ;ous i:';pes of 

· ta)Ses, ·: ·economic regulations, Jaws 
_ regulating i:he wagesf measures to 
·promote ·h-ealth a.n.d to preserve hygiene 
· an·d· o.tfier Jaws of general application. By 

hypoth-esis,:· the law, taken by itself, is a 
Ieg~timate · oneJ aimed ·directly at the 
r:;:ontrot of ~ome other activity. The 

·. ···question. fs. about. its secondary impact 
. - - .. . ·upon ine admitted area of administration 

·_of· :educational institutions. This is 
especially a prob!E.·m of determining 
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when the regulation in issue has an 
effect which c;onstitutes an abridgment of 
tbe __ C0/1$tit!,ltion_al right within the 
meanin.g of Article 13(2). In other- words, 

-in every case, the Court must undertake 
to define and give content to the word 
abridge in Article 13{2). The question to 
be asked and answered is whether the. 
particular measure is regulatory or 
whether it crosses the zone of 
permissible regulation and enters the 
forbidden territory of restrictions or 
abridgment. So, even if an educational 
institution established by a religious or 
Hnguistic minority does not seek 
recognition, affiliation or aid, its activity 
can be regulated in various ways 
provided the regulations do not take 
away or abridge the guaranteed right. 
Regular tax ·measures, economic 
regulations, social welfare legislation, 
wage and fwur legislation and similar 
measures may, of course have some 
effect upon the right undf}i Ar-tiCle· 30(1). 
But where the burden. is ·the ·s?me as 
that borne by others. engaged·in:different 
forms of actiVity;· the similar i«/pact on 
th~ right seems cjear/y insufficient to 
constitute an - abridgment. If an 
educational instittJtion .. esti:Jb/ished. by a -
religious m{nority seeks- no .recognition, 
affi!ic:ion or aid, the state may have no 
right to prescribe the -cVriiculum, syllabi 
or tl7e qualification· _6( the-~ teachers. Z1 

Fathema Hussain Sayed- a jvfinor · v. 
Bharat Education -·soch~ty and others 
reported in AIR 200~ Bombay (5. -_ 

16. It is submitted that secularism· is held. to be the basic 

feature of the Constitution. . Hence, _ while discharging 

constitutiona·l obligation of imparting education, tl}e State has .to 
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prescribe a secular uniform/dress code· for the students. 

Prescri~i!19 a unifQr_m also flows· from the fundamental duty caste 

en the State· under Articfe 14 and Article 46 of the Constitution . . -.. . .. 

Gtven ·the div~rsirty ~f o_ur nation and societY, there are niany 

religions and· denom!nations. · E'Very religion and _caste wm have 

their own btf!iei, ~faith a~d. ~ractice, way of life:. When exceptions, 
. 

. exemptions. ar-e _giv~n to. certain people, community r or religion r 
-- . .. . :: 

others· will". also demai}d ~heir . claim, there ;will be chaos and· 
-- .. - - . 

confusion and ~O.n!lktii)g inte_rest which may lead to a law an? 

order situation·; Many ·of the countries abroad have adopted ~his 
- . - .. . 

view po!n~ -~nd-_h~ve strictly ·implemented following of a uniform 

dress coae in .edocatio~a! institutions and have been banned in . - .. :· .. 
.. -- -

some -of- the cou·ntries more have been banned Hijab in public 

places. Such decisions are· warmly welcomed across t~e world 

and the courts of such countries have upheld these decisions. 

17. It is submitted that the guidelines produced at 
Annexure-J for the academic year 2022 is not in conformity with 

Rule 11 of Karnataka Educational Institutions (<;:lassification .. 

Regulation and Prescription of Curricula, etc.) Rules, 1995 and as 

such th~ P.etitioner cannot rely upon the same and seek for fts 

impiementat.ion by 'Nay of this writ petition. It is only illustrative 

in nature and the rule has got overriding effect and it is binding 

on the institutions and citizens_ Since the rule allows the 

institutions to adopt their ·own uniform and gulde!hiE:S; .a,nnexure-

J lacks importance and the institution. is justified in its discretion 

with the noble object of maintain1n"g secularism and equality in 

the institution. 

•' •' 
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18. ·.It is submitted that Petitioners ~ave_ also questioned 

the jurisdiction and powers of the Re~pondent - College 

Development Committee, more _particularly, :b1~ Respondent Nos. 

15 and 16 in this context. It is re!ev.a-nt to refer the Circular 

dated 31.01.2014 issued. b.y the Goven)ment of Karnataka 

directing P.U. colleges to establish College Developm~nt 

Committee by prescribing the modalities. The said committE;e is 
-

formed for the overall betterment and taking care of ·the 

administration of the students and also safeguards the interest of 

the students. As per t~e requirement of the circulars issued 

from tim~ to titn_e, the 15th ·Respondent being the local M._LA. as 

a Chairman constituted Colleg_e OeveJopment Committee. The 

Development Committee for the academic year 2021-2::?- wa$ 
0 

formed on 24.08.2021 and the said committee has peen 

·effectively functioning. The Committee has convened several 

meetings and taken several decisions for the welfare and 

wellbeing of the institution and students at large. Such being the 

case, the allegations made in the Writ Petitions against the 

,members of the Development Committee and their povvers to 

take decisions in respect of the affairs of the institution cannot 

be founc! at fault by the Petitionersr the Committee was formed 

and is fonctibr'ling in accordance with law anc;l Petitioners cannot 

questio!l its validity. The Petitioners have not challenged the 

educational Act1 Rules made thereunder/ or the resolution of the 

Dev_e!_orment Comm!ttee, directions· g~'{en by the Government 

and as Sl!Ch, they are not entitled for any reli_ef as prayed for. 

Without chall~nging the powers of the Government or institution/ . . - . .B1 . 
they cann.ot question the action takenA P-_rincipai or the 
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Committee. Copy of the Circula-r and formation of College 

Development Committee dated 24.08.2021:- is produced arid 

marked as ANNEXURE- R7. 

:1.9. It is pertinent to note that, the Government of 

Kamataka exercising its power ujs . 7(1)0)~ 7(2)(g)(V) R/vv 

-section 133 of the Karnataka Education Act, 1983 and Rule 11 of 

Kamataka Educational Institutions (Classification, Regulation and 

Prescription of Curricular etc.) Rules, 1995 has issued 

Government Order dated: 04.02.2022 regarding uniform policy 
. . I 

for the Educational institution in the state. The said notification 

has been issued having regard to the conflicting views/ demands 

by various educational institutions and students at large. After 

raising of the issue involved in these writ petitions,-the stuoents 

of various institutions of state of Kamataka have.started insi~Ung 

of clo~hes to be wom of their choice and they are seeking for 

relaxatiop and exemption ·from following uniform dress code 

prescribed by various .in_stitut!on governed under the Act. In 

order tQ resolve the controversy the Government thought it 

appropriate _to prescribe uniform dress code by virtue of order 

dated: 04.02.2022. Copy of the order dated: 04.02.2022 is 

produced and marked as ANNEXURE-R8. 

20. · In order to maintain publlc order to provide equal 

in the coll~ge and campus of educational institution in the state, 

to maintain · secularism among the students the above 
. . 

d3rificatio~. has been issued making the pres~ription of uniform 
- . 

dress code· clear to all the students. 
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2:£.. The Petitioners do not h~ye any enforceable rightr 
:; . . .. .. ..... 

spe~ial Wivilege -to invok~ the e~t_r_cfordif1atv. jurisdiction of this 

Hon'ble _court under Artf~Je 226·of t~~·_conSi;it:ution of India. The 
. . 

Petitioners under the guise of .demand for wearing hijab (head 
.. - - - . 

scarf) or ·any other dress fOd~ ·:other: than ~he _one_ pr_escribed by 
. . 

the college administration nave_ .un.neces?_ar!lY knocked the doors 

of this Hon'ble Court. 

. . . ·. I 

22. The education beihg the matter of academic in nature 
. . . -

and policy of uniform dress -_code ·and c:urricula etc., have been 

prescribed by the Government ··or the·-~xpert .bo.dies with noble 
.. - 0- .. .. .. 

intention of maintaining principles ·of se:cularism, equality and 

brotherhood 1 dignity,· decorum and. disc~p!ine in the educational 

institution cannot be treated _as vioJation =of: any fundamental 

right of the citizen. The f-undamental rig~t guarai=:teed to the 

Citizen are subject to exception of pubiic; order1 morality and 

ot!ier .fundamental rights. Since, the c;onstitution has not 

exempted nor has provided any special ·privilege or exception to 
. . 

the Petitioners they cannot insist forth~ same. 
- . 

It is further contended that the Petitioner's fundamenta! 

right to practice the essential practice of her .religion, includino 
i€t~ .J 

wearing of hijab to the 2nd Resp6ndentAUniv~rsity while attending 

classes is being violated~ It -is submitted that the Petitioner has 

no enforceable right to invoke jurisdiction under Article 226 of 

the Co-r~~lilutlon of India. Il} Sha-y--an:rs-a-no v. Unio-n of India 

report~d in 2017 (9) sec 1r the court laid down that there 
!•: a 

are ·numerous religious groups who practise diverse forms of 

worsh!P. or p·ractise Feliglons, ·rituals, rites ete. It ·wouid t!ierefore, 
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be difficult to devise a definition of religion which would be 

regarded as applicable to all religions or matters of religious 

practices. -

In M. Ismail Faruqui (Dr.) v. Union of India reported 

in (i994) 6 SCC 3601 the Constitution Bench held that the 

protection under Articles 25 and 26 of the Constitution is with 
. . 

respect to _religious practice which forms an essential and integral 

part of the religion. A practice may be a religious practice but not 
- -

.,an esseht~al a~d integral part of practice of that religion. The 

latter is nQt protected by Article 25 of the Constitution. 

Ther_efore, it is submitted that some practices may merely 
. . 

be facets qf a religion and not an essentjaJ religiou~ practise. It is 

su-bmitted :that insofar as the Muslim women- are concernetl_, 
. . -

refer.em:e ·js made to Gurqa or hijab worn by womenr whereby 

women v.eil _ themselves] from_ the gaze of strangers. It is 

contended that \l~iearing a hijab is not an essential religious 

practi~~ as_ interpret~d in Ajmal Khan v. The Election 

Commission_.- rep~rte_a· _i~ . 2006-4..:.Lw.1?2. The relevant 

extracts are produced-herevi;ith for ease of ref~rence: 
I . ; 

"11. lr( the fight of the decisions 
enuncfated in the afoPesaid judgment, it 

·Is nece$sary tq · examine whether the 
Gosha . o1 Purdah is an essential 
ing,-_edient or part" of the. Muslim religion. 
The famed_ ·Koran translator Mohammad 
Marmaduke -Pickthall; whose official 
ifaris!ation of Koran was cited before us 

- ·$?id {n his 1925 lecture "The Relation of 
-the- :Sexes" that there is no text in the 
_Koran, no saying of our Prophet, which 

/~ .. . , ... 

~~~~\_~~~. 
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can possibly be held to justify the 
practice of depriving women of the 
naturaf benefits which Allah has decreed 
for all mankind {i.e. Sunshine and fresh 
air and healthy movement).... The true 
Islamic tradition enjoins the veiling of the 
hair and neck, and modest conduct that 
is all. This is borne out by the following 
Hadith: Ayesha (R) reported that Asmaa 
the dC!ughter of Abu Bakr (H.) came to 
tlte messenger of Allah (5) while wearing 
thin clothing. He approached her and 
said: '0 Asmaa! When a girl reaches the 
menstrual age, it is not proper that 
anything should remain exposed except 
Lhis ami Lliis~ He pointed to the face and 
hands." {Abu Dawood). He further 
observed that veiling ·or the face by 
women was not originally an Islamic 
customs. It was prevalent in many cities 
of the East before the coming of Islam, 
f;wt not_ in the cities of Arabia. The 
purdah system, as it now. ~J!iSt$ in India., 
was quite undreamt of by the Muslims in 
the early centaries,-.who· had_a·qqpted the 
face-veil and. some: oth·ef-:. fashiQ.ns for 
tf}eir w.omen when they·_ entered the 
cities of Syria, MesiJJJOtamia, Persia and 
Egypt. It- was . once: a- concession to the 
prevaifing ·custom. and ·was ·a protection · 
to their 'if?IDmen from ·_JJ)isunderstandjng 
by peoples accastomed · to.· .associate 
unveiled faces with loose c;hara·cter. Later 
on it was adopted· eveh ill the cities of 
Arabia as a mark of (t-amaddun) a word 
generally translated ·as ·'civiiization' but 
vvhich ir: Arable stiff retaf:iS a ~ttCr:ae:-- . ~ 

flavour of its r_oot· mear';fng 
'townsmanship' that is_- cai-ri~d by ·the 
English word. It has. never .been a 
universal -custom for Muslim -women,_ the 
great majority of whom have n.ever. used 

. . . -· . .. . 

-' 
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= it, . .sin_ce the majority of_ the Muslim 
· · VfOmen- in, the wor[cj are peasants who 

work wjth their husbands and brothers in 
the fields. F.or them the face-veil would 
pe· -an absurd encumbrance. Thus. the 
Pu_rdah system is neither of Islamic nor 
Arabian: ·o.tigih.- "It is of Zoroastrian 
P,ersian, ."and ·Christian Byzantine origin. 
It· has ~lathing to do with the religion of 

· I.s~am,_ :and, for practical reasons, it has 
: never: :been" adopted by the great 
· riiajorit:y of Muslim. women .... The Purdah 
· systeD? ·r~ nut a part ·or the Islamic law. It 
is cj custom~· of. that Cour~ introduced after 
the. Khilatat had degenerated from the 

: . ~rue .Islamic s.tandard and, under Persian 
· . · ·and· .Byzantine influences, had _ become 

... _. .·mer-e: Oriental iespotisrn. It comes from 
.· ·_- ·."the :source of weakness to Islam not -

from the source of strength. ·'"' 

"13. The Canadian writers Syed Mumtaz 
Ali and Rabia Mills in their essay. Social 
Degradation of Women a Crime and a 
Libel on Islam explain: 

.. 
" One must realize and appreciate the 
fact that the commandment in the 
Qur'an in C'Japter 33, verse 53, with 
respect to the Hijab, applies only to the 
"Mothers of the ·befievers" (the wives of 
the Holy Prophet, p.b. u.h.) whereas the 
wording of the Qur'an in Chapter 33 
v~rse 55, applies to a!/ Muslim women in 
general. No screen or Hijab (Purdah) is 
menl-iOnl::l.rl ;;, rhit:"" IIC::.,-:C'"O ;1- r. _ _.. ___ ;z_.. -- --J• ~ 
~~· ....... _. •• _....., •. , ""'''-J vt,..l-..1'- ~~ J.JrC..:Jo'--IIUC.:> UIJIY 

a veil to covet the boso,'TJ and modesty in ' 
dress. Hence the unlawfulness of the 
practice of the Indian:styfe system of 
Purdah (full face veiling). Under this 
system, the Hijab is not only imposed 
upon all Muslim women,. but it is also 

0 



" .. 

34 

quite often forced upon them in an 
obligatory and mandatory fash(on. Even 
the literal reading/translation: of this 
Quranic verse does not ~upport the 
assertion that the Hijab is r:ecommended 
for all Muslim women. The Hijf:!bjscreen 
was a special feature of honour for the 
Prophet's p.b.u.h. wives and it was 
introduced only about five or six years 
before !Jis death." 

14. In th.e English translation of Koran by 
Muhammad Asad in Note 37 states ~~we 
may safely assume that the meaning of 
ilfa ma zahata minha is much wider/ and 
that the deliberate vagueness of this 
phrase is ·meant to allow for all the time­
bound changes that are necessary for 
man's moral and social growth.". In the 
Article "The Question of Hijab: 
Supprf}ssion or Uberation" published by 
The Institute of Islamic InforrtJation and 
Education (III&E) and reproduced . in 
etectronic form by Islamic Academy for 
Sdentific Research the j:iuthor states t/Ja{ 
the question of Hijab (Purdah) for Nuslim 
women has been a ·controversy for 
centuries and wm probably continue for 
many more. Some learned people do not 
consider the subject open to discussion 
and consider that covering the face is_ 
requiredJwhile a majorif:t/ are of the 
opinion that it is not required. A middle 
line position ·is taken by some who claim 
that the instrl.fctiotJs are vague and open 

: to individual dfscretjon depending on tlJe 
situation. The .,.;i;,es of t;he Prophet (s) 
were required to cover ttleir faces so tl1at 
men would not thihk of them in sexua/­
tc=:nJ7s .s~nce they .were the "Mothers of 

·_the Believers" but this requirement was 
not extended to other women. JJ 
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16. Even assuming that the Purdah or 
Gosha is an essential ingredient of the 
Muslim religion, Article 25 itself makes it 
dear that this right is subject to public 
order, morality or health and also to the 
other provisions of Part III of the 
Constitution~ In T.M.A.Pai Foundation v. 
State of fSamataka, AIR 2003 SC 355, 11 
Judges Bench observed as fo/lo_ws: -

" 82. Article 25 gives to all persons the 
freedom of consdence and the right to 
freely profess, practice and propagate 
religion. This right, however, is not 
absolute. The opening words of:Article ' 
25(1) make this right subject to .public 
order, morality and health, and also to 
the other provisions of Part III ··vf the 
ConstifJJtion. This- would mean th:at the 
right given to a person under -~Article 
25(1) can be curtailed or regulated ifthe 
exercise of that dght would violate other 
provisions of Part III of the Constitution, 
or if the ·exercise thereof is not in 
consonance with public order, morality 
and health. The general law made by the 
government contains provisions relating 
to public order, morality and health; 
these would have to be complied withf 
and cannot be violated by any person in 
exercise of his freedom of conscience or 
his religion to prof_ess, practice and 
propagate reug10n. For example" a 
person cannot propagate his reiigion in 
such a manner as to denigrate another 
religioi? or b:!r1g about dissatisfaction 
a monast oeop!e. 

: 83. Artide 25(2) gives specific po'vver to 
: the State to make any law regulating or 
. restricting any economic, financial, 
:: politiCal or other se-cular activity, which 

~ ~ 'Q ~ 
~~~~,~~~ 
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.may be associated with religious prc/ctic~ 
as- provided by suq-c/a_u~e "(aY of Article 
25{2). This is a furth_ei- cOitai!rry~nt of the 
right to profess, -practice and propagate 
religion - conferred_ on the persons 
i.lfider Article 25(1); Art[cle-- 2_5(2) covers 
only a l~mite.d area_ . as;;_qciated. with -
religious practice, in respect .of which a 
law can be made. A_.: ca·r~fui reading 
of Article 2!:i(2)(a) indlcii.tes that it does 
not prevent- the State_ from rr;aking any 
Jaw in relation to the r-eligious practice as 
such. The Hmj~d: jurisdictfon granted 
by Article 25(2) relates to the maldf)g of 
a law in relation to·· economjc; fina-ncialr 
political or othiff- s_ecitlai activities 
assodated_ '!Vith the religious practice." 
18. In view of the foregoing discussion~ 
we have no hesitation in hOlding th?Jt the 
direction of ttre -Commission is . not 
violative of Article 25 of the Constitution·: 
We also do not find any substance in the 
complaint of violation of (ight to 
privacy. In R.Rajagopal v. State of T.N./ 
{1994) 6 sec 632F tl?e Supreme Court 
heir;! that the right to privacy is not 
enumerated as a fundameritar right in 
our Constitutionr but has been: inferred 
from ArtiCle 21. In that caser~ reliance 
was placed pn Kharak Singh v. ·State of 
U.P.r (AIR 1963 SC 1295) and other 
decisions of English and American 
Courts, ·and thereafterr the Court held 
that the petWoners have. a right to 
publish what they alleged to be a life 
storyjautobiography of Auto Shankar 
:_ ..... _.::; __ -- ;~ ·......,_....._ ___ ~"'- .;:_,...,..,...... J.hr1. T\.rthlir 
/JJ::;,U/01 Q.::;, IL CI}J}J'CCJI~ .II VIII Lt/l.,... J-'LIIJIJ'-

recordsl even :.l'vitlJout ,'?is conset1t or 
authorisation. But if they go beyond that 
and publish his life story,· they may· be 
invading his right to :privacy for the 
co_nsequen~es in accordance · wW1 ·law. 

/ 



3/ 

For this purpose, the Court heJd· that a 
citizen has a right to safeguard the 
privacy of his own, his family, marriage, 
procreation... motherhood, child-bearing 
and. education among other matters. 
None can publish anything conc;erning 
the above . matters without his con_ sent 
whether truthful or otherwise. and 
whether laudatory or critical. Position 
may, however, be different, if -a person 
voluntarily thrust himself ~ into 
controversy or voluntarily invif.es or 

·_raises a c:nntroversy. The prcarrible . of 
: our. Constitution proclaims that we are a 

o : democratic republic. The democracy 
i being the basic feature of our 
: constitutional- set up, there can be no 
= two opinions that free and fair elections 
: to our legislative bodies alone would 
~ quarantee a growth of healt;hy 
~ democracy in our country. The decision 
of the Election Commission ofputting the 

= photographs in the electoral rolf was 
. taken ·with a view to improving the 
fi_delity of the electoral rolls and to check 
impersonation and eradic;ate bogus 
voting~ Hence, the argument of the 
learned counsel that the dedsion violates 
th_e righ.t. to ·privacy is requked to be 
reje~ted.. · 

23: The identifiable .feature by virtue of wearing a cloth or 

dress code· other· than uniform is not conducive to the 
. . 

development of: the in~titutlon- as also the chiid or student. 

Absoiuteiy there is ··no r~striction to wear _the dress of their choice 
. . 

anywhere outside the .classroom_ or college ca-mpus. No one has 

been treated -differently inside the classroom or campus; 

discipline. a·~·d ·_d~~~u~ sha.ll be. maintained in . the educational 
- . ~ - . 

• .J- • • 

institution in order to safeguard the interest of the students and 

(\) . ' ~ ~~ -<-\ ~ ~ \..._'-\,_\ ~ ·~ \ 
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the institutions. In Mohammed Zubair Corporal v. Union of 

India and Other-s reported in (201.7) 2 S~preme Court 

Cases 11.51 th_e court discussed the relevance of uniform and its 

'importance of distinguishable feature. The relevant extract of the 

judgement is produced herewith for ready reference: 

"'18. We see no reason to take a view of 
the matter at variance with th~ judgment 
under appeal. The Appellant has been 
unable to establish that his case falls 
within the ambit of Regulation 425(b). In 
the circumstances, the Commanding 
Officer was acting within his jurisdiction 
in the interest of maintaining discipline of 
the Air Force. The Appellant having been 
enrolled as a member of the Air Force 
was necessarily required to abide by the 
discipline of the Force. Regulations and 
policies in regard to personal appearance 
are not intended to dlscrjminate_ against 
religious beliefs nor do· i:[l_ej/ .have th"e 
effect of. doh?g so. · Their. pbfeet ·and 
purpose is . to. :ensure· ·un[forinityr 

. cphesiv?ness" discipline and· order which 
are indispensable to the Air Force, as 
indeed to every "armed- lorce of the 
Union.?, 

24. The educational institutJon · is not a place to professr 

preach ·any particular rel!glon. ·-o-~ ·. ~aste 1 and on the ·contrary 

students have _to maintain u!)iform and _for thi~ noble ~bject the 

students are required to wear uf-,lforrn aod· cloth--as prescribed by 
. ~ ... - - - - -

~he insti~utio~ or COI}Cerned authority. J\Ilowjng ·any student to 

wear cloth ot~1er than ·prescf.itied \)niforrn .-cloth or pattern will 

. am~unt Jo~ p~efe.rentiaf tr.eatme~t~ resulting =in violation of Article .. 

-·-·------------:--:--------------
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14 of tne Constitution of India of other students by unfo!lowing 

the uniform qress code. PetitiO!}S_ are liable to ~e rejected on this 

ground ·aione: 
-_, 

.. ... .¥ 

25. Ali _- ·othe,- averm~nts, which are not specifically 

traversed herei1:( and fnc_onsistent with the above, are hereby 
I - . 

qenied as false anc( baseless. 

26. -_ T~e- R_~spondent reserves liberty to file additional 

statement ·of_ obj~d:ions arid grounds at the later stage as 

advised. - <> 

WHER~FO-Rt it- is i--e?pectfully prayed that this Hon'ble 

CotJrt may .b? p.I~C?_sed to REJECT the interim prayer and DISMISS 

the afore-mentioned Writ Petitions; accordingly, ih the interests 

of Justice and Equity. 

Bengaluru~ 
Dated: 

:.SSR: O!Ol!"l'J JKl<?:n20<:D:O<V2qJ0702(E>L;IL)(i"F).J • 2 

SO- WP2146 of 2021 "&-2347 of 2022 
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

ZXC{- .. 

WRIT PETITION No. J } /; .{; of ~OU l t:J_ 11\) . 
BETwEEN : -~h ~ 1'10 u c.J I PETJTJONERiS 

¥ • 0 - "~e~~ J.3J,..p_':f-s oi-1-
-

AND 

StamofKarnataka ~ 078 ~ RESPONDENTS 

AFFIDAVIT 

· VERI~JN~ THE STATEME~{JT OF OBJECTIONS :-{ 
. -. 1\_, .• =r. w"D rn _ ._ "'"t 

- I, ·-------·~~~----~--M.:H .................... ..s/G ..... 8 .. -#<-.~:~~·-~-·-···Age ..... 5.2. _ -.- ~~ 
1 .sdoherebksolemnlyafft:rmand-stateasfollows: _ .~: ;~--:..ftli__r-:. · ----~-~':::-;3-·:-: ~-: _ f:-j 

<f l ~: 1 fl~- Jl. - ',_,_. ~,.~ J-:2:{;f2.~"{~f~ ~Fifl.;A • :~•{ :r! 
1. am ~or ong ag, •••. l..LI'.\.lJI..!d. .• ~ "'·'""'··'!,f?.~ . .a.:.> ... O.tij ... . _:g .. rt:;LJ-=-_ ~ ~ 
~ ;t.J · • . : ~ zA-/i··~~·!":;•i fff.• ·~:r~~~p{~).;7,;"(i .. 0 1 • , "';,, 

i bv~-;~tl{~·P:titi~~-;~d-Affld~J.i·fi=~~~ ;~~~:t~~:~~~!nte · ~~~f ~iih·~ · ~ 1 . . . ......; 
the facts of the case from llie:available recoras. I am authorised to swear to this Affidavit ·-
r . -

-' •. -· 2. The Statements ma~e in paragraphs 1 to:.-. .J..b ..... of the Statement of Objections 

accompanying this Ji.ffiaavit are b~Sed on the information. I gathered from the available -
· retords and-f belief them. to oe tiue. · 
. 3-. -·i state the A~NEXU.~ES -----~1---~-~E ............... produced alqng. with the 

objections statement are true copi~ of th~ oiigin~ls. ~ 

. . .. ~~~~~~~ 
DEPONENT -

- ·.VERIFICATION 

No. of Corrections: 

SL.No~?."£" vOLNo.J: ...... -
.. -- T1/o~l)-Or-)-

PaG? No 5. .. ..2 ... :.':..g .. _1. ••• 1 

) Tr~ CvJ911 1' 
v( . <1 
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BEFORE THE HON'BLE HIGH COURT OF KARNATAKA 
AT BENGALURU 

BETWEEN: 

AYESHA HAJEERA ALMAS-AND OTHERS PETITIONER 

AND: 

CHIEF SECRETARY1 

STATE OF KARNATAKA AND OTHERS RESPONDENTS 

STATEMENT OF OBJECTIONS FILED BY RESPONDENT 
NO. 15 

Respondent No. 15 respectfully submits as follows: 

1. It is submitted that the instant writ petition is not 

maintainable, is misconceived, devoid of rnerits and 

deserves to be dismissed in limine. 

2. All the statements/ averments and contentions in the writ 

petition save and except those which are specifically 

adrhitted herein. Anything that has not been· specifically 

admitted is hereby denied. Nothing shall be deemed to 

be admitted for vvant of specific traverse. 
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3. This petition is fraught \·.:ith rr.:~rcpn:sc:r;tations .::nd the: 

averments therein are unsupported by any documentary 

evidence. Therefore, the instant petitions ought to be 

dismissed in limine for lacking in specificity, bona fides, 

abuse of process of law and gross misrepresentation of 

facts. 

PRELIMINARY SUBMISSIONS 

4. It is submitted that the Government Pre-University 

College for Girls, Udupi i.e.; Respondent No.5 is an o 

educational institution under the Karnataka Education 

Act, 1983. Respondent No. 5 is all-girls college and has 

a total strength of 956 students from Class VIII to 

Second year of Pre-University College. 

5. It is relevant to note that a total of 599 students are 

currently enrolled in Rrst and Second PUC cumulatively. 

It is further submitted that a total of 75 students 

belonging . to the Muslim community are currently 

enrolled in PUC. 
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6. The present petition and related controversy arises out 

of the actions of six PUC students. It is relevant to note 

that except these six students (Petitioners herein), no 

other student has demanded the right to w~ar a 

headscarf while attending classes at Respondent No.5 

college. It is solely on account of the actions of the 

Petitioners that classes/ not only in Respondent No.5 

institution but across the State·of Kamataka have come 

to a complete standstilL 

7. It is relevant to note that all the student studying in PUC 

in Respondent No. 5 institution including the Petitioners! 

have at the commencement of current academic year 

signed an undertaking agreeing to abide by the uniform 

prescribed by Respondent No.5. 

8. It is pertinent to note that the prescription of uniform for 

the students of Respondent No.5 existed right from the 

date of establishment of Respondent No.5 college and 

the students are foiiowing the uniform d1ess cede fer- the 

last three and half decades without any hesitation. The 

----'-'---~~-~---~~~~~~-·-------------



'. 
' 

resolutions dated 06.07.2004, -29.03.2013 and 

23.04.2014 specificaily evidences the prescription with 

regard to uniforms. Further, the resolution dated 

23.06.2018 specifically denotes that the earlier uniform 

for students i.e., blue color chudidar pants, blue and 
. 

white checks top and blue color shawl i.e., Duppatta on 

the shoulder shall be continued for six days every week. 

A copy of the resolutions dated 06.07.2004, 29.03.2013, 

27.04.2014 and 23.06.2018 are prod~ced herewith as 

Annexure 'A' to 'D', respectively. 

9. Under the abovementioned circumstances, it is pertinent 

to note that the Petitioners themselves were in 

compliance with the uniform prescribed by Respondent 

No. 5 til! as recently as December 2021. It was only on 

30.12.2021 that the Petitioners for the first time 

demanded that they be permitted to wear headscarves 

and attend classes. This request of Petitioners was 

denied on the ground that the Respondent No.5 has a 

long-standing practice of a prescribed uniform, and no 
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occasion arises to deviate. - Further, the State 

Government had further issued a circular dated 

25.01.2022 directing that while the issue of permitting 

headscarves was pending considerationi all the stuqents 

in interim period must follow the uniforms prescribed by 

the CDC. A copy of the circular datP.d 25.01.2022 issued 

by the State Government is produced herewith as 

0 

Annexure 'E;. The College Development Committee 

(''CDC") further re!terated the Circular dated 25.01.2022 

and passed a resoiution dated 25.01.2022 on similar 

lines. A copy of the resolution 25.01.2022 is produced 

herel:IIJith as Annexure "F'. 

10. Despite the long standing prescription regarding uniform 

and despite the circular of the State Government dated 

25.01.2022 and subsequent CDC's resoiution 1 the 

Petitioners refused to abide by the uniform prescribed 

and continued to insist on being permitted to wear 

headscarves within the premises of Respondent No.5 

institution. In iight of the deadlock created 



Petitioners, the Coilege Development Committee vide 

resolution dated 31.01.2022 - reiterated its earlier 

resolution of 25.01.2022 with the intention of smooth 

administration and conduct of classes. A copy of the 

resolution 31.01.2022 is produced herevvith as 

Annexure 'G". 

11. It is relevant to note that subsequently, the Respondent 

No.1 Issued a Government Order dated 05.02.2022 
0 J.~···-

holding that headscarves were not an essential item of 

clothing for students professing Islam and further 

empowering the respective CDC's to determine the 

uniform for the relevant Pre-University Colleges. A copy 

of the government order dated 05.02.2022 is produced 

herewith as Annexure ~H". Significantly, the order dated 

05.02.2022 has not been challenged in the present 

petition. 

12. Wi1ile the Petitioners claim that wearing headscarf is an 

essential practice of Islam, they have failed to produce 

any material substantiate this claim. In the absence of 

------ ----- ---- -- -----
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any such material, it is apparent that the present petition 

is without any basis in law or facts and must necessarily 

be dismissed. 

"EST .ABUSHMENT OF COLLEGE DEVELOPMENT 

COMMITTEE FOR RESPONDENT N0.5 COLLEGE: 

13. In terms of the Circular dated 07.06.1995 bearing PUC 

Edu. Dept 1/95-961 the "Government Pre-university 

college for girls betterment committee, Udupi" 

("Committee") was formed vide resolution dated 

08.07.1995. As per the Circular dated 07.06.1995, the 

Member of Legislative Assembly of the constituency 

where the college is located is the ex officio president of 

the Committee. In so far as Respondent No.5 institution 

is concerned, Mr. U R Sabhapathi who was the Jviember 

of Legislative Assembly, Udupi, at the relevant point in 

time was the first chairperson of the CDC upon its 

formation. A copy of the circular dated 07.06.1995 and 

the resolution dated 08.07.1995 is produced here with as 

Annexure -.T and 'K'1 respectively. I;-; ke-eping ~·;:th 



·. 

the mandate of circular dated 0/.06:1995, the: i"iLA1 

Udupi, has been the chairperson of the CDC ever since-. 

14. It is submitted that the CDC is registered as a Sodety, 

on 03.02.1996 under the Karnataka Society Registration 

Act, 1960 vide registration certificate no. 173/95-96. In ,·'_-_., 

pursuant to the regi!?tration and formation of the 

Committee, bye laws were formed for the functioning of 

this Committee. These byelaws also prescribed that 
0 

Member of Legislative Assemble shall be the ex officio 

president of CDC and an eminent person of the locality 

wiil be the vice-chairperson of CDC. A copy of the 

registration certificate and the byelaws are produced 

herewith as Annexure 'L' and 'M', respectively. 

15. It is submitted that Respondent No.15 became the 

chairperson of CDC when he was elected as the MLA of 

Udupi constituency in the year 2004 - 2005. Respondent 

No.15 was the chairperson of CDC from 06:07.2004 till 

30.09.2013 and from 23.06.2018 till date. 
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16. In so far as, Respondent No.16 is concerned, he has been 

nominated to CDC by Respondent No.15 in accordance 

with the byelaws. It is therefore apparent that the 

appointment of Respondent Nos. 15 and 16 is in 

accordance with -prescribed law and regulations. 

Therefore1 the prayer of quo warranto sought by the 

Petitioners against Respondent Nos. 15 and 16 deserves 

to be dismissed in limine. 

17. In furtherance of the Circular dated 07.06.19951 the 

Department of Pre-University Education, Government of 

Karnataka issued a circular dated 31.01.2014 bearing no. 

ED 580 SHH 2013. In this circular dated 31.01.2014, it 

is specifically denoted that inter alia to secure the 

education standards of pre-university educatlon1 College 

Development Committee shall be created with the 

incumbent tvlLA as the chairperson. A copy of this circular 

dated 31.01.2014 is produced herevvith as Annexure 

'.N' ... _ .. 
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18. It is submitted that Rule 11 of the Kamataka Educ.atiul!ai 

Institutions (Classification, regulations and prescription 

of curricula, etc.,) Rules 1995 empowers every 

Educational Institution to specify the uniform for its 

students. In this light; t_he CDC has specified the uniform 

for the students of Respondent No.5 and the said 

students have been consistently adhering to the 

prescribed uniform. 

19. It is submitted that the students of Respondent No.5 

including the Petitioners are in compliance with the dress 

code of the prescribed by Respondent No.5 tilf D~cember 

2021. Photographs evidencing the same are produced 

herewith as "Annexure P". 

20. Without prejudice to the foregoing 1 Respondent Nos. 15 

and 16 craves leave of this Hon'ble Court to traverse the 

averments made in the instant Writ Petition para-wise as 

hereunder: -
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PARA WISE TRAVERSAL 

21. Para Nos. :1 to 4: The contents of these paragraphs are 

matter of record and does not require traversal. 

22. Para Nos.S to 18: The contents of these paragraphs are 

denied as false and baseless. It is clarified that the 

Petitioners were following the uniform prescribed by 

Respondent No. 5 til! December 2021. It was only on 
0 

30.12.2021 that the Petitioners for the first time 

demanded that they be permitted to wear headscarves 

within the premises of Respondent No.5 institution. 

23. Para. No .• 19: The contents of these paragraphs are 

denied as false and baseless. It is c!ar!fled that an 

educatiOnal institution is empowered to prescribe 

uniform to students under that Rule 11 of the Karnataka 

Educational Institutions (Classification, regulations and 

prescription of curricula, etc.,) Rules 1995 and guidelines 

cannot override the rules. It is settled law that executive 

cannot override statutory rules. 
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24. Para Nc4 20: The contents uf these: pa1ayraphs are 

denied as false and baseiess. • 

25. Para Nos. 21. 23 and 22: The contents of these 

paragraphs are denied as false and baseless. It is 

submitted that the Petitioners have made unnecessary 

allegations against Respondent Nos. 15 and 16 which are 

irrelevant for the purposes of the present determination. 

15 and 16 reserves liberty to take necessary actions for 

such false' and fictitious statements. 

26. Para No. 22, 24 and 28: The contents of these 

paragraphs are denied as false and baseless. 

27. Para No. 26: The contents of these paragraphs are 

denied as irrelevant to the subject matter and the 

decision of the Hon'ble High Court of Kerala is no bearing 

Hon'ble Court. 

WHEREFORE it is most respectfully prayed that this Hon'ble 

Court be pleased to dismiss the captioned Petitioner filed by 

the Petitioners~ in the interest.of justice arid equity. 

BENGALURU 

DATE: 13.02.2022 ADVOCATE fOR REPSONDENT NO.::l5 

'',:, 
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BETWEEN: 

Ayesha Hajeera Almas ar:d Oth<>•<: PETITIONERS 

AND: 

The Chief Secretary and Other.: RESPONDENTS 

I, Raghupathi Bh<:~, son ;· ;_ate Srinivas Bharithya KarmabaHi, 

aged about 53 years, f"'U. of Ui:!upi Constituency, Chairman of CD£v1C, 

I state that the facts ple•: -· • and grounds urged in paragraph 
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nos. 1. to ___ ~e S!.utcr• · ·. Of Objections are true and correct, 

to the best of my know!edgr:, ;;elief and information. 

~ 
3. I state that Annexure ·~· l~' __ • is a true copy of the originaL 

~ 

N01 AR!AL REGISTER NO. 

Sl. Ho. : ...•..• [).~·-···---·· 
Date : ......... 12>.\.\\!h\_-'?.C'?r.'k 

. ...,.__ 
Book No.: --··········-~---···• 

(§> .Y'\-"->0 .,Jj 
NO. OF CORRECTIONS 'ttl- I 

....--'-



/. 

lN THE HlGH COURT OF KARNATAKAAT BENGA:LURU 

PRESENTATION FORM 

JtJ PNo. ~ llf b } 2&2-2. 

Serial No. K ff.RJ 32 ~ /.2-01Gf 

g~U-JL}.,{ -
SJ. 

'.I 

No. Description of Paper Presented 

·1. On the Memo of petition . 
2. On the Memo of Appeal 

3. OnVakalath 

4. On C~rtffied Copies 

5 .. Gn!ANo. for 

6. On Process Fee 

7. On Copy Application 

8. st:t:Ue ~.ry(- 9b 1\)hl-e..e.l·iOvlg 

9. 

10. 

Number of Copies Fumished 

- Presented by 

Advocate for Petitioner I 

Appellant! Respondent 
:::>-

Advocate's Clerk 

b'l Rs 4-JZ.f:. 

Datefl.:L.£~~~UI!IJO .. &t?L ........ Bengaluru 

----'lJ.""--""'cJ'-"t'-""·ifrr--c-.:i,_---__ District 
Between 

..Q=A,"f'-'-~4-'-='9'---'-H~cy~'re"-"=e._.._x-=a_..;_Af"-i---n1 o.J? 

Q ~u-VS 

~ tt ;-9i-z e. VI v..&-t;i.J-i 
Court Fee Affixed 

On !fie Paper 

............. 

.......... 

.. ......... 

.. ......... 

.. .......... 

.......... 

.......... 

Other side served 

Aeceive9 Paper as above 

. 
Receiving Clerk 

Forms can be had at: The 8engaluru Advocates· Co--Op. Society Ud •• Bengaluru-9. Ph.: 080--22217361 



/ 

0 

11,1 -::-uE 
Jl'i 1 n 1"'1"\IIDT J'\C vvun.a v• KARNATA~ AT BENGALURU 

k.i r No. ~l t{ G of 9- (J !2-2_ 

Pt>titloner/s, Appellant/s V I R~pondentls • 

B"/e.Yhcr Mty'-f> e61 q- -- - s. -r (':.[-;,:} e.t Se:.t:.-r-e.:ffo.17y pc;r-t'f-.Ylc:Oi 't 
c&\rn(;(.Jl .f_ or-k-e-YLP q_ H-iq{,e5-J e; &U-QO..ktCJ'{} i_ 

Q e>t-0~. 
iNDEX 

Sl.t~o. Description 

01. ~r~ ?b r>bj eLH~ 
~il~ loy R s ~ Rh 

0~ \te.uUb'J ~ A-tfi&a.vt't 

()3. A nn -e. ;c td\. -e.. J2J_ cl61L-d 
~~ ~ 1 y_ped c_e-py .L 

b\.{ 
T"ro.ng c~ t.erf(f 

Aon~'((:Ltn-e_ R 2 rA-1~ vo\ K1 
T'f p-e-&· to-ry £._ han{Lottf 
. t.~j . . 

~ -FJon -qauYie.. tz 5 ~J w'l-0 
1 T'f ~ C.?f1 t- ~an_giQi-

-------+-'---=~~b:>f~-------

Db · Rnn~y:l).Yl_-e_ R4 W.c~wiH. 
T'y P~ C&Pl..f. L 'l<santla 

-~ c_crpy. 

I 

i 
Place tS~cc1~L{ • 
Date -~J.:..Q.U.-.;..__ OiJ..'L 

Pages ! C.F..?a!d 
I 

I - lo 

I I- 1'2-

!3-17-

12-.:2-1 

2.'2-- 27 
I 

1-·- --- +--•-

2-3-3_3 
r-

Forms can be had at: The B enga!uru Advocates' Co-op., Society Ud:, Bengaluru- S. Ph: 22217361 



.· 

IN THE HON'BLE HIGH COURT OF. KARNATAKA AT 
BENGALURU 

(Original Jurisdiction) 

W.P. No. 2146/ 2022 (GM-EDU) 

Between: 

Ayesha Hajeera Almas and others 

And 

Chief Secretary 

Primary and Higher Education 

And others 

a.uPetitioners 

•••• Respondents 

STATEMENT Of OBJECTIONS FILED BY 
RESPONDENTS No. 5 AND 6 

The Respondents No. 5 and 6 herein file the following Statement 

of Objections to the Writ Petition as follows: -

1. At the outset the allegations made against Respondents 

No. 5 and 6 are false and baseless. 

2. It is submitted that the Petitioners are students of the · 

Government P.U. Girls College~ Udupi. The college is a 

Girls' college meant exclusively for girls and there are 

about 599 students in the college. 

--.---.---------: -· .·~·';"'""_--
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3. At the outset, it is submitted that the petition is not 

maintainable either under Jaw or on facts and is liable to 

be dismissed at the threshold. The Prayer 1 seeking for 

mandamus and an enquiry against the Respondents 5 and 

6 for violating instruction enumerated under Ch~pter 6 of 

the Guidelines of PU Department for the academic year of 

2021-22 is untenable as it is seeking enforcement of 

certain GUIDEUNES which do not have the force of law. 

The authority to issue the GUIDEUNES does nol flow from 

the ACf or RULES and the same cannot be enforced in a 
0 

writ petition under article 226 of the Constitution of India. 

4. The Prayer 2 seev...ing for writ of manaamus to Respondent 

No.3 to conduct enquiry against Respondents 6 to 14 for 

their hostile approach towards the Petitioners is 

misconceived as it not preceded by a demand s which is 

mandatory before approaching the court for mandamus. 

There is also no foundation for the false allegations in the 

petition against respondents 6 to 14 which calls for any 

enquiry. 

~nePrd'fer3-seeking-for-a-vlfil::-&f-q...ie-wa!+anto...againo- _ 

Respondents 15 and 16 under which authority and law 

they are interfering in the administration of Respondent 

No.5 school is untenable. The writ of QUO WARRANTO 

does rrot lie against individuals who are actmg in 

accordance wilh law. 

__...--'-_> 

- -.:: .. : ..... 
- -.-.:;..~ ·-

---



6. The Prayer no. 4 seeking for a declaration of status quQ 

referred in the Jetter dated 25.01.2022 at Annexure His 

with the consonance with the Department Guidelines for 

the Academic Year 2021-22, is misconceived as the issue 

relating to uniform has been regulated by the state and 

the guidelines have no force of Jaw. 

7. It is submitted that the girl students or the Petitioners 

were not in the habit of wearing hijab previousiy. 

However, occasionally some parents of the Muslim girls 

used to enquire whether the wearing of hijab is permitted 

during the college study hours. Further, the parents of 

Muslim girls ret1uesting for wearing of hijab would request 

the principal and the teachers to ensure that their 

daughters are not involved in singing, dancing, music, and 

other extracurricular activities. In fact, some of the 

parents would say that Muslim girls are required. to wear 

hijab for the purpose of constantly and continuously 

reminding them that they are not supposed to move freely 

with other girls and avoid the company of boys. Hijab is 

not just a scarf but is a garment that constantly and 

continuously reminds the Muslim girls of the restrictions 

placed on them. It would contradiction in terms to give 

education that preaches liberty and equality and permit 

the wearing of hijab J;Vhich clearly communicates that the 

Muslim girls are not equal to the other girls or boys. This 

in fact would lead to an inferiority complex among the girl 

students who would be wearing the hijab. Further, 

wearing of hiJab would give rise to a situation where the 

,- · .. : 

\..__ :.._ -----~- . --~ .. -- _. ":5_ -------.-
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Musiim girls would be isolated and segregated 

automatically from the other students. Furt.her1 since hijab 

would be a constant and continuous reminder of the 

restrictions placed on the girl students, they would not be 

. allowed to participate in any activities like music1 singing, 

dancing, sports, and other extracurricular activities. This in 

tum would result in even the teachers not selecting 

candidates wearing hijab for various competitions and this 

would, in fact, result in the Muslim girls being ignored and 

not getting exposed to education for the overall 

development and grow'"t.h of the Muslim girl child. 

8. It is further· submitted that Petitioners have chosen to 

enrol in an educational institution for secular education 

and not for practising their religion. The right to practice 

their religion is not interfered with by framing regulations 

governing all students uniformly. A small section of 

students, having been instigated by radical elements in 

the minority community on: raising issue based on 

religion. The practice of religion does not mean that overt 

expression of one's faith in educational institutions has a 

deleterious effect of all students. There are many students 

/ 

who do not want to be seef1 as beionglng to any parocu!ar~---­
religion which is their right in a secular state. Students 

belonging to another religion feel uncomfortable when 

such external exhibition of one religion is permitted. The 

wearing of head coverir:g is not universal among Muslims. 

Many do not conside: it an essential part of Islam and do 

-
'-.. -·: 



not advocate it universally. Only in totalitarian states and 

some Islamic states like Saudi Arabia such mandatory -

prescription is seen in the world. Even in some Muslim 

countries like Turkey, Courts have ruled that head 

covering is not essential in Islam and a ban on the same is 

lawful and does not violate the freedom of religion. Many 

other western countries which profess secularism like 

France, have also restricted head gear in schools and 

public places which have been held to not violate religious 

freedom. Such restriction has been held to not violate any 

international convention. Such restriction on teachers has 

also been upheld in many jurisdictions. The Respondents 

herein have always acted in the best interest of ail the 

girls studying in the school and college without 

distinguishing or differentiating them on the basis of 

religion, caste, creedr etc., Uniforms and dress <:ode have 

been felt necessary for promoting discipline among 

students apart from promoting feelings of equality and 

fraternity amon.,g all students. 
"'" ... , . _ .. 

9. It is submitted that in the last week of December 20211 

when the Petitioners along with a few other Muslim girls 

approached seeking for wearing hijab during college hours, 

their parents were asked to meet the school authorities. 

On 29.12.2021r some persons met the college authorities 

claiming to be the parents of the Petitioners and other 

Muslim girls insisting on wearing hijab. The principal and 

other authorities convinced them to not insist on wearing 

-..( 

-- ·-c:------
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hijab during college hours. However, on 30.12.2021, some 

persons from the Campus Front of India (CFI) approached 

the college authorities and insisted on permitting .hijab in 

coiiege and when refused, the students and the persons 

with them started to behave rashly and started protesting 

and then the Muslim girl stugents r:efused to attend classes 

without wearing hijab. After that, t;he CFI has been co­

ordinating protests and processions. It is pertinent to note 

h'lat the parental rights of supervision are delegated to the 

school and teachers when the child is entrusted to school. · 

Regulation of uniform is one of the aspects which can be 

enforced by the school and teachers. This has nothing to 

do with practising one's religion. 

10. It is submitted Umt Article 25 of the Constitution of India is 

not an absolute and must give way to public order and 

"other provisions of part III of the constitution", the right 

to freedon1 under Art. 25 must be read in consonam.:e ·with 

the freedom guaranteed to other Citizens and childrei11 to 

be educated in a free and fair environment without being 

subjected to overt religious symbols and practices/ which 

______________________ make them uncomfortable and leads to a permanent 

distinction in their young minds about ones religious 

orientation. It is well established that religious symbols in 

schools evoke unfavourable feelings among large sections 

of the society and children. 

{ ----- -
--------:-~_-:~\A 

'--



_11. The allegations made against the Respondents herein are 

false and baseless and the Petitioners are put to strict 

proof of the same. The allegations made in the Wlit 

Petition at paragraph 5 stating "the Respondents no 6, 7, 

and 13 insisted the Petitioner students to remove the 

headscarf by shaming them due to their conduct and 

invoking their religious identity." is. hereby vehemently 

denied as false and baseless. It is submitted that the 

Petitioners were previously not wearing headscarves and 

all of a sudden, the Petitioners started wearing the same 

and the action of the Petitioners is clearly an instigation by 

some organization outside the coliege. 

12. It is submitted that the uniform worn by the students in 

the college has been prescribed since a very long time and 

th~ same has been continued from time to time ~y passing 

resolutions. Resolutions by the College Development 

Committee (CDC) in this regard for the continuation of the 

uniform was passed in 2004, 2006,·and 2018. Copies of 

the minutes I resolutions da~ed 06.07.2004, 23.06.2018, 

31.07.2018 and 25.01.2022 are herewith furnished as 

Annexures R1, R2, R3 and R4. 

13. The allegation made in paragraph 7 of the writ petition that 

the Respondents 6 and 7 told the Petitioners that the 

Petitioner's parents had signed a consent letter during the 

time of admission which stated that their wards shouldn't 

wear a headscarf is hereby denied as false and baseless. 

f r-.. --
. '--~--· 

-~.. ·--­
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14. The allegation made in paragraph 8 of the writ peti1:ion that 

Respondents 6 and 7 used to scold and threaten the 

Petitioners by marking them absent and not rewarding 

them internal marks is denied as fulse and baseless. 

1s:The allegations made in paragraph 10 stating "since 

September 2021, the Petitioners faced discrimination in 

their class and whenever Respondent Nos. 5 to 12 takes 

their classes, remove Petitioners from the class and mark 
0 

them absent and made them stand outside the dass as 

punishment and it is still continuing today" is stoutly 

denied as false and baseless. 

16. The allegation made in paragraph 11 stating that in the 

month of December the parents of the Petitioners went to 

speak to Respondent No.6 and Respondent No.6 sent them 

away telling them to discuss the issue after the examsr is 

denied as false and baseless. 

17. The allegation made in paragraph 11 that Respondent 

no.6 candidly accepted that there .is no specific condition 

regarding headscarf · and it is comm6n form regaraffig 

maintaining school rules and discipline is denied as fa!se 

and baseless. 

18. The allegation o.ade ir. pa:-cs;:-aph 12 that t.l!e class 

teacher wouldn't allovv the Petitioner students to attend the 

- -'. 

.s:-
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dass and would instead send !J1em to get permission from 

the principal i.e., Respondent No.6, through their parents, 

and would compel them to wait all day without meeting, is 

vehemently dei'1led as false and baseless. 

19. The allegation made in paragraph 13 that Respondent 

No.3 immediately called Respondent No.? and scolded him 

for not allowing Petitioners to attend the class and directed 

him to allow the students immediately is denied as false 

and baseless. 

20. The allegation made in paragraph 14 that "Respondent 
0 

No.6 called a meeting of the so-calfed college development 

committee which has no legal sanctity and i!Jegal 

composition of political entities to interfere in the 

management and functioning of the colleges and percolate 

their political agenda, Respondent No.15 and 16 are the 

self-claimed chairman and vice-chairman in this illegal 

CDC. In this meeting Respondent No.15 declared the 

Petitioners will not wear a headscarf. If they continue then 

other students will wear muffler/saffron shawl to counter 

them and blend the entire issue into communal colour" is 

vehemently denied as false and purely baseless. 

21. The al!egati~n made in paragraph 15 that Respondent No.6 

called the local media at the instance of Respondent No.l6 

is stoutly denied as false and baseless . 

. --... --==- .;::.._ -. 
. ------
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22. The allegation made in paragraph 16 which states "on 14-

01-2021 Petitioners No. 41 5, and 6 went to college and 

Respondent No.6 has called them in the chamber and 

scolded them fer conducting protest in front of the college 

gate and making a media issue and subsequentiy he called 

Respondent No. 7 to 11 in his chamber to write an apology 

letter, these Respondents threaten Petitioners No. 4 to 6 

with their gestures and gave a blank paper in their hands 

to forcefully write an apology1 when they refused they 

called Respondent No. 13 as well, who manhandled them 

physically and threaten them to spoil their education · 

completely" is hereby vehemently . denied as false and 

completely baseless. The Petitioners have made 

statements to suit their convenience for the purpose of 

filing the writ petition. 

Wherefore, it is prayed that this Hon'ble Court may be 

pleased to disrrilss the petition, in the interest of justice and 

equity. 

Advocate for Respondents 5 and 6 

Bengaluru 



IN THE HON'BLE HIGH COURT OF KARNATAKA AT 

BENGALURU 

(ORIGINAL JURISDICTION) 

W.P. NO. 21.46/2022 (GM -EDU) 

BETWEEN 
~yesha Hajeera Almas & Others 

AND 

Chief Secretary 

Primary and Higher Education 

&Others 

... Petitioners 

... Respondents 

VERIFYING AFFIDAVIT 

I, Rudre Gowda, S/o Late Siddappa, aged about 58 years, 

having office at Principal, Girls ,P U College Udupi, do hereby 

solemnly affirm and state on oath as follows -

Oi. I state that I am the Respondent No. 6 in the above 

matter, and I am well conversant with the facts and 

circumstances of the above case. Further, I submit that I 

am the Principal of the Respondent No. 5 college and the 

authorized signatory of Respond~nt No. 5. Hence, I am 

competent to swear to this affidavit on behalf of the 

Responded N~. 5 also. Hence; I am compete::nt to swear to 

,/~~~51~~?~~}··... -.~his affidavit. 

--·· .-·· · ... ~:- ·- :_'t 
... :· ::: : -~ .. 
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02. I state that the statement made in paras 1 to 22 in the 

accompanying statement of Objections are true and 

correct to the best of my knowledge, information and 

belief. 

I, Rudre Gowda, the deponent herein, do hereby verify and 

state that what is stated above are true and correct to the 

best of my knowledge, information and belief. 

Identified by me; 

;;-d-eY __ _ 
A~cat~, _1 _, 1 ~ 
Place: ~fd-
Date: H1- 1- 9-o ffJ_ 

o-

0 

DEPONENT 



c.llet3orf @ood" 01/2004-2005 

06_07.2004 

B~ 6. 07.2004 dor:D 2:5illf\d cd0<>~B wtO ~~f D<>e5~ 
(~e;ocmm) eror:Dc&, ~dd a~c::b~ ('3c.'))6o:D ~<3® ~~~<ill G)~d : 

Bi\>doo 6. 7. 2004-dodl Qkl'c3~ 10-00 noc30 ~5aml1~ec3@ 
~~ cdc.ll6cm <G2:1om ma~ "2Jcl<'350do o<;bc56 ~a ~c3d 

e~a))~ OOJil~. 

- . . 

1.- chto c3aFd eJ5" ~~~ ~c:De.55od ci)o~ c:mt3e.i"dctba. 
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c;Jec:bJJ&lodl drel. 1000 c:iJ-actci li'dd?i<;l@ c:Rf\ ~cr:tcjrdod 

~9rocdm<lli~. 

3. IDI • cdG)~v~ ~Gf-{3 

6ec:ffilf ~@md))3l. 
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1. d~c56 ~t§ o PAN No. ABVPR0707R Sd/-

2. ~ ffi5m;d c5~ AEOPM 85210 Sd/-

Sd/-

4. Leela M Naik Sd/-
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s. wabvg& ~Q)c:trdct 
6. ~ec::D~ C\Dcjt:JF ~c::D& 

7. ~ec:D~ ~OQ<l~ <:fi.'5J 

8. ~e C\Doec:f ocl 

9. ~e li.0eaw5.)~ ot}ohfclQ) 

10 ~ezDeJ<3<) airia 

n. c;i)~~if 

12. 55 ffio<Ucj~ 

13. <3Cl0Clde~ 

14. n5'1iiY<> G>& ecf" 

Sd/-

Sd/-

Sd/-

Sd/-

Sd/-

Sd/-

Sell-

Sd/-

Sell-

Sd/-

Sd/­
President/ Secretary 

College Betterment Committee 
o. 

Govt. PU C<;>llege for Girls 
Udupi 
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Translated copy of Annexure-Rl 

Heeting No.Ol/2004-05 

06/07/2004: Details of !:he proceedings of the 

Government Pre-university college for girls, 

Udupi betterment committee held on 06/07/2004: 

The meeting of the College betterment 

committee is held on 06/07/2004 at 10-00 ll~Ji 

.--. ~ 
presided by the Hon'ble l1LA Raghupathi.K: 

Discussions and . decisions approvec1 . in the 

meet.ing: 

l. Acconnt-s for the previous year is 

unanimously approved. 

2. As vacancy in the post of History Lecturer 

is caused, it is decided to permit 

continuation of Kum. Sandhya to temporarily 

discharge the duties of History Lecturer. 

3. It is decided to appoint Lecturers to 

teaching Kannada and English on temporary 

basis on a monthly honorarium of Rs~ 1000-

00. 

4 _ It is decided to pzu-;;ide funds fzGt:t the 

Development corrnni t. tee to purchase 

laboratory a~paratus, if necessary. 



5. It is decided to make uniform compulsory 

even this year as in the previous year and 

to arrange for providing uniforms to needy 

sludents with the help ot donees. 

Sd/- President I Secretary, 
College Betterment Committee, 
Govt. PU College for girls, 

Udupi 
L Raghupathi Bhat.K 
2. M. Haridas Pai 
3. P.Kiran Kamath 
4. Leela M. Pai 
5. Jayalakshm.i ''"ij ayakumar 
6. Smt.Suvarna Kamath 
7. Smt.Sandya Shenoy 
8. Sri.Suresh Kini 
9. Sri.Gopalakrishna Thidhiyooru 
l 0. Premalatha Hegde 
11. Manjunath 
12. K.K.Hemavathi 
13. Tharadevi 
14. Nalina 
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2018-19: COMMITIEE MEETING No. 01,. 

Dated - 23.06.2018 
Presided by: Sri. Raghupathi Bhat, tv1LA, Udupi 

Constituency 

Present: 
K Raghupathi Bhaf 
Yashapal Suvarna 
Shekar Kotyari 
SandhyaRao 

Tharadevi 
K Vishwanatha Bayari 
Yadav V. Karkera 
DayanandD. 

RESOLUTION: 

L The newly elected J:viLA,. Udupi and Development 
Committee President Sri. K Raghupathi Bhat,. was 
congratulated. The list of members of Development 
Committee was taken and it was resolved to approve 

the same in the next meeting. 

0 

2.: -Sri:--5.. R-r-I-frr-eg&\\Ifl-a--Y\rho-r..e.ported...._as__Er_cless_o_r __ 9n. __ . __ .. ____________ _ 

21.062021 was welcomed. 

3. In the meeting, it was decided that to maintaill 
disdpl!ne, students were to be restricted from bringing 

4. Further/ it is resolved to maintain the same uniform this 
year also as in the last year, that is,. blue colored 
chudidar pant, white colored with blue co' ")r checks top 



.. -- . :; ) 
w ~. ; ,-

-·- V' -~ .· 

and blue colored shawl on the shoulders, for all the six 
days in the week. Also, it is decided to handover the 
responsibility of arranging uniforms to the poor girl 
students from D."'te donors to the Vice-president Yashpal 
Suvama and powers vv-ere given to the Principal to take 
decision after checking availability of the uniform in the 
shops. 

5. It is discussed to call for the next meeting on 31.07-2018 
and· the 1v1LA has requested all the members to put 

efforts for overall development of the college. 

The meeting ended with thanksgivffig. 

Sd/­
Principal 
Govt. PU College for Girls 
Udupi-576101 
College Code SU095 

Sd/­
President/ Secretary 

College Bette:r!!1ent Committee 
Govt. PU College for Girls 

Udupi 



' l i 

2018-19: C\3J)0;ti?j 02, B~o5 31-07-2018.,-
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Cild~m6: th a~n riJ& «Qq ttk:l~,sm C5dt"N''Od 

1. tdn:l~ c&Git'df" Sd/-

2. -::rerourliam~,;- Sa/-

3. ffidnrmo~ Sd/-

4.5elmd~ Sd/-

s . .n~mt;tmdbC:l Sd/-

6. crl;~dc;:f cl 55efd Sd/-

7. ~om§ Ode:? sct/-

a. cSade& roo2JZ>~ Sd/-

9. cz!<3e<:f~om5 , sd/-

Jo. tiral6 dc::U-aN<lw crq, sa;-

~tjf"ai:l1: 2017-18 ~e me)@ e35-ec5~G:l~ ~e <&deb~ mahtf" 65-6 

<5a~our$5th erumc:& <;2c:1aoo ~m~~ c:L"'dt2.-0 c:ldl:lcili~ ~zJcm~ 

cj)of2<5e.t.lomilll<!0 ~rb ~<;D"dlaedrS<rl.J<& <5t3o:hmdl><!0. 
=!. 

~f.df"o:b 2, zo1a- 19 ~e mDrt e35,_oCla~eQ5ru ~e ribdeo~ ;::;fc)<ili~ 

e35,. !5C:lt:Wemt;)5r:b etm:b~ <;lZCJd~ rde.c:b~rn ~GtaE-0tdvacib~. 

~E';}f"o.h 3 , 201a - 19 i'Se me)?i 5cle5e~ ~~~ ;Gc:D.; ~d~d effiE> 

(~<3§ea aq, un~rod) oil~ <3.1--.,;:jv m<Gad z..,q,ncm z.'D{dn 

e;,~c:iJ3eoi'So5i<>oeli ""oFie55<Vmd).)<::ll. 

~F:JF"oil 4 , &o~~~d 5~dd GJTA o.>dez:iJ, o)rf, 069 ~e~rl 
riloo:im::t <Gc3o:h~ - cao?3~eif rdc;:b 5de) ~?J c:Sdi'\bc3o<3 

c_ • c{ e; ~ 

~ec::L--'aF" ~ri5mon<3l. 
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2018-19,COlli~ITTEE MEETING-01 dated 31/07/2018 

Presided by Sri.Raghupathi Bhat, Hon'ble MLA, 

Udupi Assembly constituency 

Attendance: Undersigned members 

ATTENDA..1\TCE 

Sarvasri/ Smt. 
0 

Yashpal Samparna 

Shekhar Kotyan 

Helen Danthi 

Tharadevi 

K.Vishwanath Bayoori 

Sandya Rao· 

Vydehi Sambhishat 

Sathish Bhandary 

Jyothi Ramanath Shetty 

Dec i.sion: ' ..:... Books of accounts for the year 

2017-18 are got audited ti1rough Sri_ Su.rendl:."a 



/ 

Nayak, Auditor and report is placed in the 

meeting and approval is obtained. 

Decision: 2. It is decided to appoint 

Sri. Surendra Nayak as Auditor for the year 

2018-19. 

Decision 3: With consent of the Hon' ble NLA, 0 

the list of College Development Com1ni ttee 

members is approved. 

Decision 4: It Has decided to. hold joint 

meeting of College, High School in respect of 

the sanctioned building before the concerned 

Engineer. 

Decision 5: It is decided to record the 

details.of vacancies in the posts of teachi~J 

staff available in the college division that 

was brought to the notice of the MLA. 

Decision 6: It is decided to make a 

based on the general request th.r:ough 



... ;..-

' .;.-

Whatssapp Group· in respect of health. of the 

High School Student Soundarya D/o Sadashiv 

Nayak. 

Decision 7: It is decided to continue uniform 

as in the past. 

Sd/-

0 
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Date: 25_01~2022 

Committee Meeting 
ChairmaD.ship: Sri. K Ragupathi Bhat, 

Hon'ble Legislator (IV1LA) 
Udupi Legislative Constituency 

Present - ---- ---··- ------- ---- - -~- -
L Sri Y ash pal Suvama · · -- - Vice-Presrdent -- -- · ---

2. Sir Rudregowdda Member Screta_ry 

3. Sri Udaykuar 
4. Sri J ayesh Karnat..l-t 

5. Sri Latharao 
6. Srnt Shant..1-ri 
7. Sri Dayanand D 
8. Smt Tharade-vi 

Resolutions: 

Mernber 
Member 
Member 
Member 
Member 
:tv'iember 

With regard to the girl students of the Government Pre­
University College -Udupi wearing uniform or Hijab to their 
college, the Government has to take necessary' actionr after 
constituting_ a High Level Committee for holdittg discussion 
regarding, prescribing uniform or dress code to the students 
of Pre- University Colleges in the Stater after reviewing the 
recor:nrnendatiorts made by the Committee after studying the 
issue. Accordingly/ the Hon'ble MLA K. Raghupathi Bhat 
requested the students that till the process is completed_, the 
students are required to wear the uniforms prescribed before 
and attend the classes in the interest of t..heir education and 
follow the Goverm:nent Order and not allow <'h"tv chaos or 

j 

coru~siotl. 

Uniform /dress code system has been existing in the 
Govern.ment Girls Pre- university College since 1985. The girl 

/ 

·-.... - _) 



students of Government Girls Pre- University College, Udupi 
district who are urging to allow them to wear the clothes of 
their choice, were informed about the Uniform /dre.c;s code 
prescribed by the college while getting admission and they 
had obtained enrolment in the college only after agreeing to 
the said information. But now six (06) students of this college 
have created chaos and confusion about wearing Hijab. 
Hence, the government has been requested for appropriate 
action. 

In accordance with the Government Order dated: 
25/01/20?..2, the MLA K Raghupathi Bhat under -his 
Presidentship held a joint meeting of the College 
Development Committee of the Gove.rn.ment Pre-University o 

College for GirJs and Education Service Cmn:mittee consisting 
of parents of students and in the discussion held about this 
issue" it was decided that all students should come to classes 
in uniform. The Committee members consisting of the parents 

of students indicated their support for this. 

At present the indisciplined behavior of only 6 students 
is causing hurdle to the academic prospective of 1000 students 
in the college. Therefore" as per the Government Order, 
stu.dents should attend the class by wearing uniform. It was 
decided in the meeting that the parents should be convinced 

about the same. 

Sd/­
Princioal 

~ 

Covt. PU College for Girls 
na·uo• "7~ "in, ......., .C. .~;-VIV 4V~ 

College Code SU095 
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IN THE HIGH COURT Of KARNATAKA AT BENGAi.URU 3 o$' 
WP N(). 2146/2022 -

IN THE MATIER OF: 

Ayesha Hajeera Almas & Ors. . .. Petitioners 

VERSUS 

Chief Secretary Primary & Higher Education & Ors · ... Respondents 

. 

S.no Particulars Page no 
1. Rejoinder to the state objection I-XX 

with verLfying_ affidavit 
PROPOSITIONS AND JUDGMENTS REUED ON BY THE PETITIONERS 

NO. I JUDGMENT RELEVANT PARAs PAGE NO. 
USE OF HIJAB AS AN ESSENTIAL· PRACTICE IN TERMS OF A 
MANDATORY INJUNCTION UNDER HOLY QURAN SUPPORTED BY 
THE HADITH, HENCE IS PROTECTED UNDER ARTIClE 25 AS WELL 
AS U/S. i9(1)(A) AND SUPPORTED BY THE PREAMBLE 
1. Amnah Bint Bash.eer & Another Vs. 29,30 1- 11 

CBSE, New Delhi - (2016) 2 KLJ 
605 

2. Bijoe Emmanuel & Others Vs. State 15, 16, 17 12-29 
of Kerala & Others - (1986) 3 SCC 
615 

3. jEqual Employment Opportunity Jnternal page 1 - 30-39 
I Commission Vs. Abercrombie & 3 I Fitch Stores Inc. - (2015) sec 

OnUne US SC 3 I DOCTRINE OF ACCOMMODATION AS AN AID TO LAW OF NON-
! DISCRIMINATION AND FREEDOM OF REliGION . 
4. Mohammad Fugicha Vs. · fvlethodist Internal page 25 40-72 

Church -in Kenya (suing through its onwards 
Trustees) - (2016) sec Online . 

I Kenya 3023 --
5. Nada Rahem Vs. CBSE & Others - 4, 5 73-74 

, '21J15) SCC Online Ker 21660 
6. 44 1 75-113 I ~~~~~~ ~o:%!s~!~·:1 u;i~th:~b!i: 1 

I I(-.,...-.~, r- ,-..~~ ~~~ . ! I 
I 
, LVL.!..J ::> .:::>\.....\- .J/V --t--------t------1 

I 7. Lt. Col. Nitisha & Others Vs. Union I 83- 87 I 114-

I 
of India & Others - (2021) SCC 1 170 

_ Online SC 261 · I 
lAWS {SPECIFIC GOVERNMENT ORDER DATED 05.02.2022) 
THOUGH APPEARING TO BE NEUTRAL ON FACE BUT NONETHELESS 

i PERPETUATES INDIRECT D~SC~IMINATION QUA THE I 

.~- ~-·, . .­
- . 



,.- -

PETITIONERS THUS1 FALLING FOUL OF ARTICLE 14 OF THE 
CONSTITUTION OF INDIA 
8. 

9. 

Lt. Col. Nitlsha & Others Vs. Union 54- 66r 77, 83-
of India & Others - (2021) SCC 87 1 120, 122, 143 
Online SC 261 

114-
170 

Mohammad Fugicha Vs. Methodist Internal page no. 40 - 1'2 
Church in Kenya (suing through its 18 onwards 
Trustees) - (2016) SCC Online 
Kenya 3023 

GOVERNMENT ORDER DATED 05.02.2022 IS .IN VIOLATION OF 
THE 'DOCTRINE OF PROPORTIONALITY'" AND THUS VIOLATES THE I 
PETITIONERS' FUNDAMENTAL RIGHTS l 
10. Modern Dental College & Research 61- 66 1.71. -

center Vs. State of M.P. - (2016) 7 29:1 
. . SCC353 

GOVERNMENT .ORDER DATED 05.02.2022 IS IN TEETH OF THE 
ULTIMATE CONSTITUTIONAL ~OAL WHICH IS 'UNITY IN 
DIVERSITY' AND HENCE VIOLATES ARTICLE 25 AND PREAMBLE OF 
THE C0N$TITUT:J:ON 
11. State of Karnataka & Another Vs. 

Dr. Praveen Bhai Thogadia -
(2004). 4 sec 6~4 

6, 9 

12. S.P. Muthu Raman Vs. The Chief 110- 121 14, 15, 
Secretary, Government of Tamil 17- 22, 25 I i~~u & Others - 2012 (1) L.W., I 

292-
303 

304-
315 

13. Tehseen S. Poonawala Vs. Union of 23,271 28,30,31 I 317 -
~ndia 7' (201$} 9 sec so1 340 

'THE GOVERNMENT ORDER DATED 05.02.2022 IS IN BREACH OF 
THE INVIOLABLE-'RIGHT TO DIGNITY' AND THUS VIOLATES NOT 
ONLY THE PREAMBLE BUT THE ENTIRE PART III OF THE · 
CONSUTUTION OF_ INDIA.. 
14. National Legal Services Authority 

Vs. Union of India - (2014) 5 SCC 
438 

h:'s.- l K.s. Puttaswa~~ Vs. Union of India! 
! ! --' (20i7) 10 sec 1 i 

I I 

25, 35, 36, s1, I 
531 69, 70, 71, 
73, 751 96-98, 
104- 107, 128, 

129 
105, 107, 

341-
401 

REFER 
TOSCC 

2017 
VOL 1. 

Drawn & filed by: 

(Tanveer Ahmed Mir, Kartik Venu, 
& Mohammad Tahir) 

Advocates for Petitioners 
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IN THE HIGH COURT OF KARNATAKA AT BENGAUJRU 

-
WP NOD 2~46/2022 

IN THE MAlTER OF: 

A YESHA HAJEERA ALMAS & ORS. . .. PETITIONERS 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS ... RESPONDENTS 

0 

REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS OF STATE 

1. It is stated that the Objections filed by the State are· 

absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are 

a matter of record or which are expressly ·admitted. No 

averments made by the State may be deemed to be any 

admission on the part of the Petitioners for want of 

specific denial or traverse. 

2. That .on the aspect of prior representation to the 

concerned authorities, it is an admitted position as stc;Jted 

by the Petitioners in their petition that on 30.12.2021 the 

Petitioner were constrained to send a representation to 

R.esp~;och::n~~ No. 3 (uy. uirecto;·, PU Education Dept.) in 

view of the unheeded requests made by the Petitioners to 

the Respondent No. 5 & 6 to allow them to continue 

coming to college wearing their headscarves being an 



essential tenet of their religion. Reference be made to 

Annexure f of the WP [pg .. 41 - 42]. 

3. That as regards the reliance of the State on the 

Karnataka Education Act, 1983, it is reiterated that a 

perusal of the powers conferred on the regulator contain 

no express provision for prescribing uniformf nor any 

punishment presoibed against any student for failure to 

wear a uniform. A perusal of Section 7 of the Act nowhere 

prescribes any requirement of uniform or ancillary 

matters related thereto. Moreover, it would further be too 

much of a stretch to interpret the provisions in a manner 

that such provisions impliedly provide for such powers. It 

is also needless to say that powers under Section 133 are 

to be exercised in terms of the express provisions in the 

Act and not in a plenary manner. 

4. That as regards the reliance of the State on the 

Kamataka Education Institutions (Classification, 

Regulation and Prescription of Curricular etc.) Rules, 

1995, it is category stated that the 1995 Rules are ~" 

applicable to Education Institutions imparting Primary & 

Secondary Education and not at the Pre-University level. 

The Pre-University level Is instead guided by the 

Kamataka Pre-University Education (Academicr 

Registration, Administration and Grant-in-aid, etc.) Rules, 

2006, for which no such provisions for prescribing 

uniform exist nor any punishment prescrihed for failure to 

wear a uniform exist. Furthermorer a perusal of both sets 



of ·rules would reveal they are intended to read 

disjunctively as they cover entirely different categories of 

fieids1 have entirely separate grievance redressal 

mechanisms, and envision an entirely separate authority 

exercising superintendence over the concerned 

educational institutions. It is thus failacious to apply rules 

meant for children of far. younger age brackets C;ii1d in 

requirement of far more direction to pre-university 

college students. Therefore, the justification of the State 

for their initial actions of denial of entry, harassment and 

humiliation to the Petitioners for wearing a headscarf in 
0 

addition to and not in derogstion of their school dress 

being their bona fide, conscientious religious beliefs, is 
. -

without I awful authority, and even otherwise constitutes a 

sweepingly disproportionate disciplinary action. 

Notwithstanding the same, the issuance of govt. order. 

dt. 05.02.2022 [post the filing of the present petition and 

the preliminary hearing before the Hon'ble Single Judge 

of this Hon'ble Court] is a clear indication of mala fides 

and an- implied admission that even the State itself was of 

the opinion the erstwhile actions taken were without 

lawful sanction. 

5. That as a common rejoinder to the multiple justifications 

of the impugned actions by the Stat~, inciuding the 

passing of the impugned order, keeping in mind the law, 

public order and notions of secularism, equality, and 

conflictjng interest [refer to para 12 of the State's 



Objections]; in 
3}-o 

order - to maintain unfformft'/, 

cohesiveness, discipline and public order; to maintajn 

·equality, decorum, and discipline; and to prornote 

oneness, fraternity, and brotherhood; and to have a 

secular image [refer to para 15 of the State's 

Objections]; and to maintain pubHc order to provide equal 

treatment to all students; to maintain secularism [refer to 

para 20 of the State.rs Objections]; and that wearing a 

cloth or dress code other than uniform is not conducive to 

the development of the institution as also the child [refer 

to para 23 of the State's Objections]; and that allowing 

the Petitioners to wear clothes other than the prescribed 

uniform would amount to preferential treatment resulting 

in violation in Article 14 [refer to para 24 of the State's 

Objections], it is stated as follows: 

a. The Petitioners' use of the hijab is an essential 

religious practice in . terms of a mandatory 

injunction under the Holy Quran supported by 

the hadith is protected under Article 25 as wen ~-·: 

as Artide 19(1)(a), further supported by the 

Preamble of the Constitution of India. 

i. The petitioners contend that their desire to 

wear the head scarf of the same cloth of the 

uniform so prescribed1 is a bona fide, 

conscientious attempt to obey a reiig!ous 

requirement which therefore, deserved due 

respect from the government. The validity of 



3U 
the Petitioners' rights, dignity and religious 

beliefs stand protected under Article 25 

irrespective of whether the practice is 

essential or not. Nor is the Petitioners' belief 

to be dependent on general acceptance or 

majority vote. 

ii. Viewed thus, the consistency and sincerity of · ·· 

the Petitioners practice sufficiently attracts 

protection under Article 25, making it 

incumbent on the State to justify such an 

action which has the effect of infringing the 

Petitioners' fundamental rights on the 

limitations prescribed therein (public order, 

health, morality, etc.). Reiiance. is placed on 

Bijoe Emmanuel & Others Vs. State of 

Kerala & Others - (1986) 3 SCC 615 

iii. Even assuming the test of essentiality is to 

apply in the present caser it has already been 

examined by a coordinate bench of the 

Hon'ble Kerala High Court. in Amnah Bint: 

Basheer & Another Vs. CBSE,-New Delhi -

(2016) 2 KLJ 605 that the wearing of the 

hijab is essential to the practice of the 

refigjon. Soth on the assertion of the 

Petitioners of their bona fide, conscientious 

religious beiiefs, and on the test of 
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essentiality, the Petitioners' case is liable to 

succeed. 

b. Even assuming the impugned order dt. 

05s02.2022 is deemed 'facially neutral1
1 the order -

is bad in law for being indirectly discriminatory 

qua the Petitioners being disproportionately 

affected by the State action, recognized under 

the concept of 'substantive equalit'/1 guaranteed 

under Article l.4 of the Constitution of India, 

i. Indirect discrimination is closely tied to the 

substantive conception of equality. The 

doctrine of substantive equality has been a 

critical evolution of the Indian constitutional 

jurisprudence on Article 14 and 15(1), now 

extending even to facially neutral provisions 

which have the effect of disproportionately 

affecting members of a community, even if the 

intent is indeterminate. Unless the provision, 

criterion or practice is objectively justified by a 

legitimate aim, and the means of achieving 

that aim are appropriate and necessary, the 

iaw is iiabie to be declared unconstitutional. 

Reliance is placed on 

Lt. Col. Nitisha & Others Vs. Union of 
J 

India & Oth~rs - ( 2021) SCC OnLine SC 

26:1; and of the judgment of the Kenyan 
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Court of Appeals in t·ioharfimad Fugkha Vs. 

Methodist Church - h1 Kenya (suing 

throuoh ..... Trustees) (2016) sec 
Online Kenya 3023; . 

ii. When applying the above concept of 'indirect 

discriminationr to the present case, it is the 

Petitioners' ltllhO are djsproportfonatefy 

disadvantaged_ by the effect of the govt. order 

as they are beh1g forced to pick one of their 

two fundamental rights to their education 

while compromising on their genuine religious 

beliefs and vice versa, whereas other students 

do not face the moral dilemma of choosing 

between their sincere religious or cultural 

beliefs with their education. 

c. Even assuming the Petitioners' fundamental 

rights under Artide 25 and Article 19(1)(a) of 

the Constitution of India are not absolute, the 

State is obligated to balance the fundamental 

rights of the individual on one hand under the 

'doctrine of proportionality"', the basic hallmark 

of a modern democracy. 

1. This exercise of balancing competing interests 

but rather advocating peaceful and 

harmonious coexistence of both rights allowing 
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both to develop alongside each other, not at 

the expense of the other. 

ii. Thus seen, when a law I action has the effect 

of limiting a constitutional right1 such a 

!imitation is constitutional if it is proportional - ;. 

\Nhen it is meant to achieve a proper purpose, 

if the measures taken to achieve such a 

purpose are rationally connected to its 

purpose1 and such measures are necessary. 

Reliance is placed on Modern Dental CoHege 

& Research Center Vs= State of M,Pz -

(2016) 7 sec 353 

d. The principle of reasonable accommodation 

captures the positive obligation of the State to 

facilitate the constitutional guarantee of anti­

discrimination within the concept of substantive 

equality both under Article 14 & 15{1) of the 

Constitution of IndiaD 

i. The doctrine of at_commodation if properly -~ 

understood, appreciated and applied, would 

always contribute to good governance of our 

schools thus entrenching constitutional and 

--t~.:.-,.,..~rat"!c p· r"!nrinloc:: Ut::!tJVL. 1 •'-*!-''"'---"'• 

ii. The Govt. order leaves no scope for the 

Petitioners to wear a ~Hijab' in the school 

whict- the students honestly and genuinely 

0 
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believe to be an act of obedience to their 

religious duty. 

m. Therefore/ a more pragmatic approach ought 

to have been adopted by the government in 

permitting exceptions and exemptions for the 

same. Manifest example is the practice and 

rules of all the Kendriya Vidyafaya ~chools in 

the country. 

iv. The Canadian Court of Appeal in R. Vs. 

Videoflex - 1984 ( 48) OR 2D 395 held 

which would be true of the Indian Constitution 
0 

as well:- \\The constitution determines that 

ours will an open an pluralistic society which 

must accommodates smafl inconvenience that 

might . occur where religious 

recognized as permissible 

otherwise justifiable 

requirements." 

·practices are 

exception to 

homogenous 

v. The Preamble to the Constitution clearly 

provides that every citizen in this country has_ 

an assurance and the Constitution intends to 

secure liberty of thought, expressing, belief, 

faith and worship as well as assuring dignity of 

the individual. 

vi. In MEC for KwaZ'UJu Natal, School liaison 

Officer v. PiHay [CCT51/06 [2007]. ZACC 

21], the Constitutional Court of South Africa, 
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speaking through Chief Justice Langa 

attempted to deHneate the concept and 

principle of accommodation as follows:- "At 

the core is the notion that sometimes the 

co_mmunity whether it is the State1 employer 

or a school must take positive measures and 

possibly incur an additional hardship or 

expense in order to allow all people to 

participate and enjoy their ~lghts equally. It 

ensures that we do not relegate people to 

margins of the society because they cannot 

confirm to certain social norms.~' 

vii. The ~outh African Constitutional Court in 

Christian Education South Africa Vs. 

Minister of Education - 2000 ZACC 2 -

authoritatively observed:- "The underlying 

problem in any open and democratic society 

based on human dignity, equality and freedom 

in which conscientious and religious freedom 

has to be regarded with appropriate 

seriousness/ is how far such democracy can 

and must go in allowing members of religious 

communities to. define for thernscives which 

laws they will obey and which not. Such 

society can cohere only if ail is participants 

accept that certain basic norms and standards 

are binding. At the same timer the State 



should, wherever reasonably possible, seek to 

avoid putting believers to extremely painful 

and intensely burdensome choices of either 

being true to their faith or else respectful of 

the law." 

viiL Thus seen, comparative jurisprudence on 

anti-discrimination recognizes the concept of 

accommodation. When the Karnataka 

Education Act, 1983 itself covenants, "that 

the government will take all steps under this 

Act to value and to preserve the rich heritage 

and our composite culture;;" it is clear that the 

govt. order ought to have followed the 

principle of accommodation in _favour of the 

Petitioners which may be different from the 

-majoritarian norm and which otherwise seeks 

to seriousiy impinge and violate the 

Petitioners' conscientious individual belief and 

religious practice. 

ix. Moreover, by no stretch of imagination can it 

be said that the PetitioneFs~ would be gettiJ 19 

preferential treatment for being 

accommodated for the reason that religious 

symbois, uniike dass markers 1 fashion 

symbols, do not necessarily carry with them 

any connotations of power, status and 

superiority. Religious markers by contrast 
-· 



create no such dilemma I inferj.ority. 

Therefore, 'accommodation' does not amount 

to preferential treatment. Reliance is placed 

on the judgment of the Kenyan Court of 

Appeals in Mohammad Fugicha Vs: 

Methodist Church · in Kenya (suing 

through its Trustees) 

Online Kenya 3023; 

(2016) -sec 

e. The purportecPaims of the State mentioned in the 

Objections fail to understand the concept of 

'secularism,.1 'equality', and mistake the concept 

of equality and unity for 'uniformityr, when the 

Indian Constitution attempts to foster .... unity in 

cHversityr and cultural heterogeneity. 

i. The petitioners submit that the concept of 

equality is not to be confused with uniformity 

and in fact uniformity can be enemy of 

equality. Equality means equal concern and -~ 

respect across differences. It does not 

presuppose the elimination or suppression of 

differences. Respect for human rights requires 

.._hP -=~-~a-~-·lon o· F so IF nnr t-'np o'en·ta' ().c -el.c L!~- Q!J~!ftl L l lo_.li! ;::.._,-:.... ~·- ! -1:::, ll~ 

Equality therefore does not imply a levelling or 

homogenization of behaviour but an 

acknowledgement and acceptance of 

difference. At the very least, it affirms that 
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difference should not be the basis for 

exclusion/ marginalization, stigma and 

punishment - At best, it celebrates the validity 

that difference brings to any society. 

ii. It has appropriately been held in State of 

Karnataka v.. Praveen Bhai Thogadia 

(Dr .. ), {2004) 4 SCC 684 thf]t '' ... Secularism 

is not to be confused with communal or 

religious concepts of an individual or a group 

of persons. It means that the $tate should 

have no religion of its own and no one could 

proclaim to make the State have one such or 

endeavour to create a theocratic State. 

Persons belonging to different religions live 

throughout the length and breadth of the 

country. Each person, whatever be his 

religion, must get an assurance from the State 

that he has the protection of law freely to 

profess, practise and propagate his religion 

and freedom of conscience. Otherwise, the 

rule of law will ~ecome replaced by individual 

perceptions of one's own presumptions of 

good social order. Therefore~ whenever the 

authorities concerned in charge of iaw and 

order find that a person's speeches or actions 

are likely to trigger communal antagonism and 

hatred resulting in fissiparous tendencies 
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gaining foothold, undermining and affecting 

communal- harmony, prohibitory orders need 

necessarily to be passed1 to effectively avert 

such untoward happenings. 

r 1 
L•••J 

Our country is the worldts most 

helerogeneous society with a rich heritage and 

our Constitution is committed to high ideas of 

socialism, secularism and the integrity of the 

nation. As is well known, several races have 

converged in this subcontinent and they have 

carried with them their own cultures/ 

languages! religions and customs affording 

positive recognition to the noble and ideal way 

of life - ''unity in diversity/f. Though these 

diversities created problems in early days, 

they 'were mostly solved on the basis of 

human approaches and harmonious 

0 

reconciliation of differences/ usefully and :·. 

peacefully. That is how secularism has come 

to be treated as a part of fundamental law, 

and an unalienable segment of the basic 

structure of the country's poilticai system. As 

noted in S.R. Bommai v. Union of India 

[(1994) 3 sec 1] freedom of religion is 

granted to all persons of India. Therefore, 

from the point of view of the Stater religion/ 
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faith or belief of a particular person has no 

place and given no scope for imposition. on 

individual citizen. Unfortunately, of late, 

vested interests fanning religious 

fundamentalism of all kinds vying with each 

other, are attempting to subject the 

constitutional machineri~s of the State to ·· 

great stress and strain with certain quaint 

ideas of religious priorities, to promote their 

own selfish ends, undeterred and unmindful of 

the disharl1Jony it may ultimately bring about 

and even undermine national integration 

achieved with much difficulties and laudable 
-

determination of those strong-spirited savants 

of yesteryear. Religion cannot be mixed with 

secular activities of the State and 

fundamentalism of any kind cannot be 

permitted to masqt,H~rade as political 

philosophies to the detriment of the larger 

interest of society and basic requirement of a 

welfare State. Religion san:; spiritual values 

may even be perilous and bring about chaos 

and anarchy all around. It is, therefore, 

imperative that 1f any individual or group of 

persons, by their action or caustic and 

infiammatory speech are bent upon sowing 

seeds of mutual hatred, and their proposed 
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activities are likely to create disharmony and 

disturb the equilibrium, sacrificing public 

peace and tranquillity, strong action, and more 

so preventive actions are essentially and 

vitally needed to be taken. Any speech or 

action· which 'Nould result in ostracization of 

communal harmony would destroy all those 

high values which the Constitution aims at. 

'vVelfare of the people is the ultimate goal of all 

laws1 and State action and above all the 

Constitution. They have one common object~ 

that is to promote the well-being and larger 

interest of the society as a whole and not of 

any individual or particular groups carrying 

any brand names. - It is inconceivable that -

there can be social well-being without 

communal harmony, love for each other and 

hatred for none. The core of religion based 

upon spiritual values 1 which the Vedas, 

Upanishads and Puranas were said to reveal to 

mankind seem to be: ~'Love others, serve 

others1 help ever, hurt never" and "sarvae 
- i h" ' ' • n A !.-.." Ja.na sur<:. s~no onavanroo .. une-upmans! !!p HI 

the name of reiigionr whichever it be or at 

whomsoever's instance it be; wouid render 
-' 

constitutional designs countermanded and 

thaos1 claiming its heavy toll on society and 
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humanity as a whaler may be the inevitable 

evil consequences, whereof." 

f. Thus seen, the Govt. o:rder dt. 05.02=22 in. 

seeking to force the Petitioners.. to choose 

bet-li"Jeen continuing their education while 

compromising their genuine religious beliefs and 

vka versa, violates the Petitioner~r' core · 

inviolable right to dignity, which finds mention in 

the Preamble and is implicit throughout the 

entirety of the Part III of the Constitution. 

6. That as regards the submission that as the Petitioners 

submitted undertakings to abide by the rules of the 

education syStem they cannot pray for the reliefs as 

claimedr it is needless to state that the Petitioners, 

fundamental rights cannot be waived by any undertaking. 

Even dehors the same, it is an admitted position that the 

State itself h_ad also issued Guidelines for PU-Colleges for 

the year 2021-22 which clearly mentioned that no 

uniform was prescribed for PU-Colleges. Applying the law 

of estoppelr it is the Stat-e that has approbated and 

reprobated in its standr first representing that no uniform 

Is prescribed; taking resorting to illegal disciplinary action 

against the Petitioners despite thelf ec;1rHer gu!-deiines 

[constituting an express statement I representation]. 
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PRAYER 

In view of the facts and circumstances, it is most respectfuiiy 

prayed that this Hon'ble Court may grant the relief prayed for 

the Petitioners herein in entirety and pass any other orders as 

deen')ed fit and proper in the interests of justice. 

Bangalore 

21/02/2022 Counsel for petitioners 
0 



IN THE HON'BLE HIGH COURT 0-F KARNATAKA AT 
BAN GALORE 

Writ Petition No -

Between 
Ayesha Hajeera Almas and others 
And 
Chief Secretary 
Primary and Higher Education 
And others 

. /2022 ( GM-EDU) 

Petitioners 

Respondents 

VERIFYING AFFIDAVIT 

I, Karani Sadiya Banu Vl//o l\1upthi· f'-1ohammed Abrurui, Age 

about 40 years, R/at No 2-82 Cr Kavrady, Opp to Urdu 

School,Kandlur; VTC; Kavrady , PO Kavradir Kundapura~ 

Udupi -576211 today at Bangalorer mother and representing 

Petitioner no 1 in this petitioner state and affirm also on the 

behalf of other petitioners and their respective 

representatives as under 

1. I am the representing petitioner no 1 and this and 

conversant with the fact of this case as issue and relief 

of aH other petitioners are uniform so I am also 

presenting this verification affidavit in their behalfr I am 

well conversant with the facts deposing hereto. 

2. That the statements made in paragraphs 1 to 6 of the 

joinder to the state objection accompanying this affidavit· 

are true to the best of my knowledge; information; and 

belief and based on the narration of petitioners students 

----------·---:-----o----
-~---c----------:-:-----·--·-····-··-···---,-----. -----·--c---c---:-·-
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and ail the legal position of law and judgements was 

explained properly to me and with my consent !t is 

incorporated 

3. I state whatever I state above is true and correct 

T rfant-·lfiorl hu rnP 
.1.'\...1'-llL. '"-"-"' '-'1 aa•-

Advocate 

Bangalore Deponent 

21-02-2022 Sworn to and signed before me at Bemgalore 

on this 22nd day of Feb 1 2022 

No. of corrections 
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IN THE HIGH COURT OF KARNATAKtt, 
BENGAlURU 

W.Pw NQ. 2146 I 2022 (GM-R..ES) 

Between: 
Ayesha Hajeera Almas 
& Others 

And: 
Chief Secretary 
& Others 

· ........ Petitioners 

· .........• Respondents 

0 

Statement of Objections of Respondent f'lo~ :13 

The Respondent No. 13 humbly submits and prays as 

follows: 

1. The writ petition is neither maintainable on facts nor in 

law. The petitioners have made false, l;:>ase!ess and 

unsubstantiated averments and allegations and have 

also concealed material facts. The petitioners have not 

come with clean hands. On all the aforesaid counts the 

writ petition is liable to be dismissed. 

2. All the averments made in the memorandum of writ 

petitionr which are not specifically admitted 1 are hereby 

denied as false. The Petitioners are put to strict proof of 

i..he averments made in the memorandum of writ 

petition. 

(Vikram Phadke} 
Adv. For Resp. No.13 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

'1 

1 

1 

:1 

l 



--· .. ~ 
""~<: ;:-.: 

/ 
2 

3. Traversal of the aiiegations mad<=> in paragraohs 5, 

8" 9, 1.2, 16, 18, 22. 3n of the w;it petition: 

a. The answering Respondent is a ~ teacher in the 

Respondent No. 5 institution. The answering 

Respondent has never ill-treated any of the petitioners, 

for any· reason whatsoever. The answering Respondent 

has never shamed the Petitioners for any reason 

whatsoever. The answering Respondent has never 

invoked the religion of the Petitioners. The answering 

Respondent has never threatened the Petitioners of 

marking them absent and I or of not awarding internal 

marks. The answering Respondent has neither informed 

. or said anything to the Petitioner No. 5 or any other 

Petitioner that she i.e. the answering Respondent had 

incited other students to pull the headscarf in the past 

and that they (i.e the Petitioners) have to face same 

treatment. The answering Respondent has never sent 

any of the Petitioners to the Principal with a view to 

harass them or to take permission to wear headscarf. 

The answering Respondent neither manhandled the 

Petitioners nor threatened them of spoiling their 

education or threatened them. The answering 

Respondent has never acted in vengeance against the 

Petitioners for any reason 1 including their religious 

!dent!ty either in the past or at any point of time. The 

ansvvering Respondent has never incited any other 

students to target the muslim students for any reasonr 

(Vikram Phadke} 
Adv. For Resp. No. 13 

;. 

··, 
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whatsoever. The answering Respondent is not opposing 

the Petitioners' wearing headscarf due to any personai 

or political preference. Tne answering Respondent has 

never marked the Petitioners' absent megaUy at any 

point of time and the answering .Re..sp_ondent.has_ n_~ver 

forcefully sent any of the ~~titj_gners cut gf __ tl)~ _class for 
-- -- -- -- -

any reasoD, including to prevent them from attending 

main exam. 

b. AH the allegations anc;l averments made against the 

answering Respondent in the synopsis of the 

memorandum of writ petition and in paragraphs 5, 8, 9, 

12, 16, 18, 22, 30 of the memorandum of writ petition 

are hereby denied as false, baseless, demeaning and 

aimed at misleading this Hon'ble Court. 

c. The Petitioners have made motivated, false, baseless 

and unsubstantiated allegations, with an aim to mislead 

this Hon'ble Court. None of the allegations made are 

_ true and the Petitioners have not provided an iota of 

material to substantiate their allegations. Such 

malicious and irresponsible behaviour of the Petitioners 

tantamounts to abuse of the judicia! system. The writ 

petition of the Petitioners is liable to be dismissed with 

heavy costs. 

{Vikram Phadke) 
Adv. For Resp. No. 13 

.. ·. 
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d. The answering Respondent has always stri_ved to impart 

quality education to all her students1 irrespective of 

their religious, politiCfil or cultural backgrounds. It pains 

the answering Respondents that her students are 

making such baseless allegations against her, solely for 

the purpose of achieving an ulterior goal through this 

motivated writ petition. 

e. The allegations . in the writ petition against the 

answering Respondent are all false. The Petitioners have 

not o adduced any material to substantiate their 

allegations, yet they have the gumption to seek for an 

enquiry against the answering Respondent and other 

teaching staff of the institution. They are not entitled to 

the prayers that they have sought. They seek to set in 

motion proceedings against the answering Respondent 

arid other teaching staff, without any material. This 

attempt of the Petitioners is sheer abuse of the judicia! 

process, which in the humbly opinion of the answering 

Respondent should be reprimanded, otherwise it would 

demoralize the teachers. 

4. It is humbly submitted that uniform has been prescribed 

and is being followed in the institution since nearly b.No 

decades and till December 2021 all students used to 

follow the same. However, in the iast week of December 

2021 the Petitioners came to the institution wearing 

{Vikram Phadke) 
Adv. For Resp. No.13 
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head-scarf I hijab. and when the concerned officials of 

the institution informed them that they have to abide by 

the uniform, the Petitioners resorted to protests, 

thereby vitiating the teaching atmosphere of the 

institution. The pc;~rents of the Petitioners were also 

requested to meet vvith the officials of the institution so 

as to have discussion on the issue. Despite the 

discussion, the Petitioners intentionally resorted to 

protests and have now approached this Hon'ble Court 

on the basis of false, motivated and t,~nsubstantiated 

allegations against the answerin~ Respondent and other 

staff of the institution. 

5. It has been the experience of the answering Respondent 

that to foster fraternity and equality.r uniform in· an 

academic institution helps a lot. A sense of 

belongingness with all students by participating in all 

activities of the institution by wearing common uniform 

is conducive for all-round development of the students. 

Not following the code of uniform prescribed, the 

students sow seeds of differentiation amongst the 

student community and such feelings are not.conducive 

to the academic atmosphere. As per the knowledge of 

the answering Respondent, head-scarf I hijab is not a 

religious practice. The Petitioners have tHI now (i.e till 

the !ast week of December 2021) have adhered to·the 

uniform prescribed~ without any demur. However/ it 

(Vikram Phadke} 
Adv. For Resp. No. 13 

---------
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seems that they are now protesting against the same at 

the behest of vested interests who wish to create 

trouble. 

6. Wherefore, the answering Respondent humbly prays 

that this Hon'b!e Court may be pleased to dismiss the 

writ petition of the Petitioners, with exemplary costs, in 

the interest of justice and equity. 

Bengaluru 
Dt.. 22.02.2022 

(Vikram Phadke) 
Adv. For The Resp. No. :13 

Verification 

I, Smt. Chaya Shetty, the Respondent No. 13, do 

hereby state that the averments made in paragraphs 1 

to 6 of the above statement of objections are true and 

correct to the best of my knowledge, inforrriation and 

belief. 

Udupi 
Dt. 22.02.2022 

(Smt= Chaya Shetty) 
Respondent No. :13 

{Vikram Phadke) 
Adv. For Resp. No. 13 

0 
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BEFORE THE HON'BlE HIGH COURT OF 
KARNATAKArATBANGALORE 

W.P. No. 21.46/2022 (GM- EDN) 

Bffi'IJEEN: 

AYESHA HAJEERA ALMAS AND OTHERS 

CHIEF SECRETARY, PRIMARY AND 

HIGHER EDUCATION AND OTHERS 

PETITIONER 

RESPONDENTS 

STATEl·'iENT OF OBJECTIONS FILED BY RESPONDENT No. 12 

The Respondent No. 12 in the above matter respectful!y 

submits as follows : 

I. PREUMINARY SUBMISSIONS ON FACTS OF THE CASE 

1. The Petitioners have filed the instant writ petition seeking 

several reliefs, such as issuance of a writ of Mandamus to 

Respondent No. 1 and 2 to initiate enquiry against 

Respondent Nos. 5 and 6 for violating the instructions 

specified under the guidelines of the Pre-University (PU) 

Depart~ent for academic year 2021 - 22 for maintaining 

uniform in PU colleges; for issuance of a writ of Mandamus to 

Respondent No. 3 (Deputy Director, PUC
1 

Udupi District) to 

conduct an enquiry against Respondent No. 6 to 14 for their 

alleged hosti!e approach tovvards the Petitioners; issuance of 

a writ of Quo Warranto against the Respondent No. 15 and 16 
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questioning the authority under which they are aHegedfy 

interfering in the administration of Respondent No. 5 (Govt. 

Pre-University Co!lege, Udupi); and seeking a declaration 

that the ~tus quo referred to in the Jetter dated 25.01.2022 

(Annexure H) is in consonance to the Department guidelines 

for the academic year 2021 - 22. It is submitted that the writ 

petition is not maintainable on law or on facts ano deserves 

to be dismissed as against the answering Respondent. 

2. It is submitted that the answering Respondent is one of 

the lecturers working at the Respondent No. 5 coHege and is 

teaching chemistry in the coHege. It is submitted that the 

Respondent No. 5 college had been prescribing uniform for its 

students for nearly 2 (two) decades. It is submitted that for 

all these years, the students had been maintaining. discipline 

in the college and had been adhering to the rules pertaining 

to the uniform prescribed from time to time. 

3. It is submitted that on or about the last week of 

December,2021, certain girl students belonging to the Muslim 

community approached the management f principal of the 

Respondent No. 5 college and made a special request to alter 

th<=>ir dress code I uniform, more so .pertaining to the wearing 

of a headscarf citing their religious beliefs. At the behest of 

the principal, the students were told ask their parents discuss 

regarding these issues. It is submitted that on 29.12.2021~ 
. 

certain persons visited the college a!ong with some of the 

students and held discussions with the principaL The 
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answering Respondent is not aware of the exact nature of 

discussions that were had ber...veen the principal of the to!lege 

and these persons who visited to discuss with him. The 

answering Respondent is also not aware if the persons who 

visited the college were in fact the parents of the students 

studying in the Respondent No. 5 institution. 

4. It is submitted that for three days, i.e.!, from 29th 

December to 315t December, lhe Petitioners tried to assert 

their rights to wear Hijab along with their uniform. The 

Petitioners, along with their family members met the Principal 

of the R~ondent No. 5 institution and held discussions in 

the presence of police and DDPI. They were convinced from 

the management that they should adhere strictly to the 

uniform: Subsequently, when the offline/ physical classes 

were dosed in January due to the rise in Covid19 cases as per 

the directions of the Deputy Commissioner, Udupi, there were 

some protests held outside the college at Udupi regarding the 

issue of uniform. It is submitted that the Petitioners have not 

been coming to college physically from December 31st 2021 

onwards. 

5. It is submitted that recently, the answering Respondent 

came to realize that she has been made a party to the present 

proceedings and several averments have been made against 

her in the above petition. Therefore, it is necessary for the 

answPrinn R. pc::nnndont t- ..... !"'!:::~"""" "''"' ,...-c~rd the '"rue facts ?.na· ·----~··::J .. --t"'- ,.._, LU!-"l __ ..._.....,,,lt:!U L - ~. 

circumstances of this case as per her knowledge as also 
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her submissions in regard to the legal issues that have arisen 

in the instant case. 

6. It is submitted that the answering Respondent has not 

been acting against the interests of any student, let alone the 

Petitioners herein. Unwanted a!iegations have been made ·-> 

against the answeling Respondent, Hke other teachers, who 

have arrayed as_ respondents in this case. It is submitted that 

at no point of time did the answering Respondent ill-treat the 

Petitioners or otherwise treated them in any hostile manner 

owing to their religion or race. Surprisingly, allegations have 

been made targeting the answering Respondent with a view 

to mislead this Hon'ble Court by painting a picture as though 

several lecturers in the college have at all times been acting 

contrary to the interests of the Petitioners solely _due to the 

fact that they belong to the Muslim community and I or that 

they had been wearing a headscarf. 

7. It is submitted that the answering Respondent has been 

working as a lecturer for several years and at no point of time 

in her career has ariy allegation been made against her by 

any student that she discriminates on the ground of religion, 

caste,· race, sex, etc.· A false story has therefore been 

concocted by the Petitioners with an ulterior motive to seek 

certain reliefs from this Hon'ble Court and thereby harass the 

answering Respondent 1Nith a threat of enquiry to be 

conducted against her. 

. . ..~ 
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8. It is further submitted that neither the answering 

Respondent, nor the Respondent No. 5 co_Hege have violated 

any directions or circulars, or government orders issued by 

the Education Department and/or the Government of 

Kamataka at any given point of time, especiafly regarding the 

issue of uniform at the college. 

9. It is submitted that Rule 11 of the Kamataka Educationai 

Institutions (Classification, Regulation and Prescription of 

Curricula, etc.) Rules, 1995 dearly provides that every 

recognised education~! institution may specify its own set of 

uniform(s). By virtue of the said prmiision, the Respondent 

No.5 college (which is a recognized educational institution 

within the meaning of the Karnataka Education Act, 1983) had 

been prescribing a uniform for its students from the past two 

decades. 

10. It is submitted that there have been no issues till date by 

ar1y person belonging to any community, including Muslim 

community, in following the prescribed uniform until the 

petitioners voiced their protest during December 2021. It is 

submitted that the Respondent No. 5 college was well within 

its right to prescribe unifbrms and there have been no 

prohibition under any law for the time being in force that 

restricts the college from prescribing a uniform for its 

students. 
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11. It is further submitted that the PetitioneiS have piaced 

reliance on the prospectus issued by the PU Department to 

contend that the college could not prescribe any uniform for 

its students. It is submitted t.hat the prospectus of the PU 

Department are generally issued for every academic year as 

a road-map for the colleges in administering their affairs. 

However, the said prospectus is only an information booklet 

and does not stand on the same footing as orders or directions 

---------"iss~bit of Section 1:33 of U1e Kawataka 

l;:ducation Act, 1983. Furthermore, neither the Kamataka 

Education Act, 1983 nor the Kamataka Educational 
0 

Institutions (Classification, Regulation and Prescription of 

Curricula, etc.) Rules, 1995 .. nor the Karnataka Pre-:University 

Education (Academic Registration, Administration and Grant­

in-aid, etc.) Rules, 2006 empower the govemmE;nt to issue 

any prospectus or guidelines to the pre-university colleges 

directing them to administer the colleges in a given manner. 

It is therefore submitted that the prospectus of 2021 - 22 

(produced at Annexure J to the petition) does not have any 

legal sanctity and is thusr unenforceable in law. Consequently, 

the relief of a wlit of Mandamus sought in Prayer (1) based 

on the said prospectus is not maintainable and therefore 

requires to be rejected. 

12. It is further submitted that no aC"t.S of the answering 

Respondent have been demonstrated with any adequate proof 

or material pieading so as to mandate the Respondent No. 3 

to conduct an enquiry against the answering Respondent. 
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Furthermore, to the knowledge of this answering Respondent, 

no complaint whatsoever was filed by any of the Petitioners 

herein before the Respondent No. 3 seeking the said officer 

to conduct any such enquiry pertaining to any action of the 

answering Respondent. It is further submftted that neither the 

Petitioners nor their parents have even complained to the 

principal of the college (Respondent No. 6) regarding any 

alleged acts of the answering Respondent citing any specific 

illcidents of discrimination or hostile behaviOur. The 

Petitioners aver in their petition that they have been facing 

discrimination in their classes since September 2021, at the 

hands of the Respondent Nos. 5 to 12. Allegations have also 

been made by the Petitioners that they were unlawfully 

removed from the classes and marked absent as a punitive 

measure for the Petitioners wearing headscarves. It is 

submitted that aH these allegations are far from the truth. 

13. It is submitted that the allegations made by the 

Petitioners from Paragraph 7 to 11 in their petition are 

contrary to the very nature of relief sought by them. If the 

version of the Petitioners is to be believed that they were 

allowed to wear headscarves in the college and therefore 

discrimination was meted out to them at the hands of the 

answering Respondent~ then their very case that they were 

not permitted to even wear the headscarves in the college 

becomes unfounded. It is submitted that since uniform was in 

1 • n ·-'- · t • • . - • • · t- · • - t c ,_. p,ace iii ri.E::.porruen_ !'JO. :J co!!ege, a .... no g:ve-n pom 01 Lime 

did the Petitioners even 'Near headscarves to the college until 
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they raked up the issue in December, 2021 for the first time. 

It is submitted that the Petitioners had been attending col!ege 

wearing regular uniform, like ail other students, and at no 

point of time did they even have a discussion or make any 

written request either to the answering Respondent or to any 

other lecturers I principal, to the knowledge of this 

Respondent, regarding their desire to wear a headscarf and 

too based on religious lines. No written request made by the 

-----------t"Peetei-otiene-rs have eve11 bee11 pJ oduced"wlt11 the present petitiOn 

to show their bona fides. 

14. It is submitted that for a lecturer imparting education in 

a coHege, it is extremely essential that ail the stt.Jdents 

studying in a classroom have a spirit of common brotherhood 

among them and none of them could stand out ovving to their 

religious, linguistic, regional or sectional identity. It is solely 

with this intent that uniforms are prescribed, especially 

amongst students who have not yet attained the age of 

majority. 

15. Be that as it mayr it is submitted that taking into several 

factors, the government intervened in the matter by issuing 

the Government Order dated 05.02.2022 bearing No. EP 14 

SHH 2022, Bangalore ('' said GO '' ), through which it 

directed that all the students of pre-university colleges shall 

conform to the uniform prescribed by the CDC (College 

Development Council) or the Governing Council, as the case 

may be, in the coiieges following within the ambit of the PU 
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Department. The said GO has not been challenged in the 

present writ petition and therefore, the said GO will have to 

be complied per se by all the stakeholders, including these 

Petitioners. It is submitted that while the said GO has been 

challenged in few other writ petitions connected with the 

above petition~ t~e Petitioners have not taken any steps to 

challenge the sam~ subsequently as well. Therefore, in view 

of the provisions of the Kamataka Edu<;_ation Act, 1983 and 

the Kamat<Jka Educational Instilutions (Classification, 

Regulation and Prescription of Curricula, etc.) Rules, 1995 

read with the said GO, prescription of a uniform by a coiiege 

is cnot illegal and the Petitioners must comply with the same. 

II. PARA-WISE TRAVERSAlS 

16. Briefly traversing the specific averments made in the 

petition, the answering Respondent submits as follows : 

a. Re :Para 1 to 4 :These averments are a matter of record 

and hence, not traversed. 

b. Re : Para 5 : The averments that the Petitioners are 

students of the Respondent No. 5 coilege is a matter of 

record. However, the averment that they were made to 

remove their headscarf by shaming them and by invoking 

their religious identity is hereby denied as false. 
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c. Re : Para 6 :The averments that the Petitioners and their 

alma maters were continuing to wear the religious headscarf 

as part of their culture and the same was not coming in the 

way of their education is denied as false. 

d. Re : Paras 7 and 8 : The assertion of the Petitioners that 

during August 2020, Respondent No. 6 and 7 rebuke.d the 

Petitioners by stating that their parents had signed the 

consent letter which specifically admitted that t.'leir wards 

donrt wear the headscarf and they cannot breach the same 

now and furthe~ that the Respondent Nos. 6 to 14 would scold 

the Petitioners whenever found and would threaten them with 

marking absent in their attendance sheets and not awarding 

internal marks are all denied as false and the Petitioners are 

put to strict proof of the same. 

e. Re : Paras 9 and 10: The averments that the Respondent 

No. 13 threatened the Petitioner No. 5 that she would be ill­

treated if she continued to wear the scarf and further that 

Respondent Nos. 5 to 12 discriminated against the Petitioners 

in their class and would remove them from their class and 

mark them absent are all denied as false and the Petitioners 

are put to strict proof of the same. The further averment that 

the Petitioners would be made to stand outside the class as 

punishment and the same is continued even to this day are 

all false and denied. 
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f. Re : Paras 11 and 12 : The averments in these 

paragraphs regarding the meeting of the_ parents of the 

Petitioners and the Respondent No. 6 regarding the issue of 

headscarves and the alleged defay on the part of the 

Respondent No. 6 to discuss the same are not within the 

knowledge of the answering Respondent. The averment that 

during the last week of December, 2021, the class teacher did 

not allow the Petitioners to attend the class or write their 

examinations or thallhe teachers used to send the Petitioners 

to the Respondent No. 6's office to take permission or to 

otherwise remove their headscarves are all denied as false. 

The further averment in these paragraphs regarding the 

conduct of Respondent Nos. 4 to 12 being hostile to the 

Petitioners with a view to frustrate them and their parents to 

concede to their demands are all denied as false and the 

Petitioners are put to strict proof of the same. 

g. Re : Paras 13 and 14 : The averments that on 

30.12.2021, the Petitioners approached the Respondent No. 

3 and 4 to intervene in the matter and finish their ordeal and 

that Respondent No. 3 directed the Respondent No. 6 to allow 

them i~mediately are all not within the knowledge of the 

answerii}g_Respondent and hence, denied. The averment that 

on 01.01.20221 the Respondent No. 6 called a meeting of the 

CDC and during the said meeting] the Respondent No. 15 

declared that the Petitioners will not wear headscarves and if 

they so continued, the Hindu students would wear saffron 

sha\·v!s or mufflers and blend the entire issue into a communai 

0 
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colour are not within the personal knowledge of the answering 

Respondent, and hence, denied. 

h. Re: Paras 15, 16 and 17: The assertion of the Petitioners 

that subsequent to the meeting on 01.01.2022, they were not 

allowed into the college on working days and were made to 

sit outside the class-room and further b;at on 13.01.2022, ~e 

Petitioners along with their parents made a peaceful protest 

in front of the college, are ali denied as false. The further 

allegation that Respondent No.6 called the local media at the 

instance of the Respondent No. 16 and took pictures of the 

Petitioners to circulate on social and clectronic media, all 

appear to pe concocted stories so as to paint a picture that 

the entire educational institution is tainted with communal 

teachers. The same are accordingly den-ied and the Petitioners 

are put to strict proof of the same. Similarly, the averments 

made in Paragraph 16 regarding the Petitioners being scolded 

by the Respondent No. 6 for conducting a protest and the 

further allegation that they were made to write an apology 

letter and that one lecturer manhandled the Petitioner 

physically and threatened to spoil their education completely 

are ali denied as faise. The answering Respondent is not 

aware of the meeting held amongst locai leaders of Muslim 

community and Respondent No. ,15 on 25.01.2021 and the 

!etters being handed over to him, etc. Hemce, these 

averments are also denied and the Petitioners are put to strict 

proof of the same. 
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i. Re : Paras 18 to 33 : It is submitted that there are no 

grounds made out by the Petitioners that would warrant the 

issuance of a writ of Mandamus or such other writs or 

declarations sought for by the Petitioners. It is submitted that 

all the grounds made out by the Petitioners in these 

paragraphs are without substance, frivolous and devoid of 

merits. It is submitted .that the entire issue in the present 

case has only taken a political colour and it is soleiy with 

advancing the political interests of certain persons that the 

above petition has been flied. It is submitted that the 

Petitioners in the above case are students who are not even 

mature enough to understand the complexity of the political 

issues involved herein. 

17 .. It is submitted that none of the actions taken by the 

Respondents, including the said G01 violates Article 25 of the 

Constitution or any other right of the Petitioners insofar as lt 

does not mandate them not to wear hijabs or religious 

garments at any 'given place. Prescription of the uniform 

during the hours spent by a student in an educational 

institution would not in any way affect his /. her religious 

rights per se. It is also not the case of a person suspending 

their religibus rights for any given point of time. What is 

intended in the Go, as well as in the Constitution of India, is 

that when a person lives in a community, it is extremely 

important that there is harmony and a spirit of common 

brothe:hocd. The Constitution further mandates that the spirit 

of common brotherhoodshould transcend reiigious diversities. 
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Therefore, on a conjoint leading of several provisions of the 

Constitution, it becomes extremely important that the rights 

of a specific individual pertaining tt? his I her right to profess 

or practice a religion would be subservient to his I her duty to 

live in harmony with other people in societ")' who may not 

share the same faith or beliefs. 

18. The answering Respondent craves leave of this Hon'ble 

Court to make a<;lditionaJ submissions on facts and· on law 

during the hearing of the above case, which may kindly be 

permitted. 

19. Viewed from any angle, no rights of the Petitioners, more 

so their Constitutional rights, are even remotely affected in 

any manner, and there has been no iilegality committed by 

the Respondents, either jointly or individually, that warrant 

any of the writs sought for being issued by this Hon'ble Court. 

Whereforer it is humbly prayed that this Hon'ble Court may 

be pleased to DISMISS the above petition with exemplary 

costsr if! the interests of justice and equity. 

Place : Bangalore 

Date : 22.02.2022 Respondent No. 12 

(SHALINI NAYAK) 

· •• ? 
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V~RIFICATION 

I, Shalini Nayak, the Respondent No. 12 above named, do 
hereby verify at Udupi on this the 22nd day of February that 
the contents of the above statement of objections from 
paragraph· 1 to 19 are true and correct to the best of my 
knowledge, information and belief. 

Place: Udupi 

Date : 22.02.2022 

0 

---------------- ---- -----------------------~~ 

Respondent No. 12 

(SHALINI NAYAK) 
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BEFORE THE HON,.BLE HIGH COURT OF KARNAT.AKA, 
ATBANGALORE 

WsP. Nc. 2146/2022 (GM- EDN) 

BETWEEN; 

AYESHA HAJEEAA ALMAS AND OTHERS 

CHIEF SECRETARY, PRIMARY AND 

HIGHER EDUCATION AND OTHERS 

VERIFYING AFFIDAVIT 

PETITIONER 

RESPONDENTS 

--

I, SHAUNI NAYAK, aged about 48 years; working as lecturer in 

Chemistry, Govt. P U College for Girls, Udupi City, Udupi -

576 101, do hereby solemnly affirm and state on oath as 

follows: 

1. I state that I am the Respondent No. 12 in the above 

petition. I am aware of the facts and circumstances of this 

case and hence competent to swear to this affidavit. 

2. I state that the averments contained in the 

accompanying statement of objections from Paragraph 1 to 8, 

10, and 12 to 16 are true and correct to the best of my 

knowledge, information and belief that paragraphs 9; 11, 13, 

15, 17 to 19 are based on legal adv!ce. Nothing material has 

been concealed in the accompanying statement of objections. 

'-· ... ' 
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Solemnly affirmed as true on this the 22nd day of February, 

Identified by me: 

Advocate 

2022 at Udupi 

DEPONENT 

(Shalini Nayak) 

VERIFICATION 

I, Shalini Nayak, the Deponent named above, do hereby 

verify on this the 22na day of February, 2022 at Udupi, that 

the contents of the above affidavit are true and correct to the 

best of my information, knowledge and belief and nothing 

material has-been concealed therefrom. 

No. of Corrections : 

Swam to before Me : DEPONENT 

0 
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IN THE HIGH COURT OF KARi'\fATAKAAT BENGALURU 
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IN THE HIGH ·coURT OF !f,..ARNATAKA AT BENGALURU 

Vl-JP NO. 2146 I 2022 

IN THE MATTER OF: 

AYESHA HAJEERA ALMAS & ORS. 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS 

... PETITIONERS 

... RESPONDENTS 

REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS OF RESPONDENT NO 5 

AND6 

1. It is stated that the Objections filed by the RESPONDENT NO 

5 AND 6 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 

matter of record or which are expressly admitted. No 

averments made by the Respondent no 5 and 6 may be 

deemed to be any admission on the part of the Petitioners 

for want of specific denial or traverse. 

2. Parawise reply to the objection statement 

a. Reply to Para no 1- it is version of respondents to 

defend their O'vVn case which is lncorrect. 

b. Reply to para no 2- There !s no dispute that 

Government PU College is Girls college, Udupi but 

has sizable male teachers. 
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c. Reply to para no 3 - Denied in toto, whereas the fact 

is guidelines isswed by the -Pre University college 

board for admission 2021-22 is to give effect of ruie · 

9 of Karnataka Pre-University education (Academic1 -

Registration, Administration and Grant-in-Aid etc) 

rules 2006 and ali the admission forms which are 

produced by state in their repiy and consent letter 

are part of these guidelines only in other words 

entire academic activity meticulously provided in the 

guidelines~ if the contention of respondent version is 

accepted · then entire academic exercise wiH be 

standstill , and department guidelines function as 

manual like any other department which are 

mandatory to follow to do the function of that 

department in one such mc;muallike Karnataka Police 

Manual or CBI Manual validity is upheld by several 

court/ and same is also enforceable under writ 

jurisdiction. 

d. Reply to para no 4- denied in toto .. the fact is this 

prayer is squa-reiy n:a_intainable as except Petitioner 

no 2-5 (though Pet no 2 is subsequently deleted) are 

minor and any hostility towards the student in the 

nCi!Tre of any form of discrlm!nation is bad!' and 

petitioner rely on the specific instruction provided in 

Chapter 6 of the Guidelines, where strict direction for 

imposing uniform against the guidelines.. and 
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department is duty bound to take action on its 

violation. 

e. Reply to para no 5- no need to reply respondent no 

15 and 16 are represented by another counsel but 

this averment reflect that aH the respondents are 

. working tandemiy against the petitioners. Vvhereas 

the fact is in the writ of Qua warrant burden used to 

be on Respondents- to prove their authority to 

assume the public office. 

f. Reply to para no: Denied, as this prayer is just and 

proper as per the 1995 rules citing for the uniform 

by the state and other respon_dents is misplaced as 

this rule is applicable on Primary education and 

Secondary education as per rule, and in respect of 

Pre-University college 2006 rule applies which 

doesn't prescribe any uniform. 

g. Reply to para no 7- Denied in toto and respondent 

put to strict proof for the same, petitioners are in 

very tr)uch in the habit of wearing Hijab even the 

application form which are produced ·by the 

respondent state, evident that petitioners were in 

habit of wearing hijab even prior to Dec 2021 as . 
alieged by the respondents/ Hijab is nothing but part 

of dressing like stole which is used to cover head 

without making any contravening any norm, it ls 

wrong assertion of respondents that if put any 

restriction of any fviuslim girls it is a[ways remain 



their choice and most of the young girls wear Hijab 

as part of their regular practice and many girls in 

India -and VJorld over exce!ing in their public life with 

their Hijab1 if any persons discriminate on the basis 

of their choice then ies that person weakness rather 

than Muslim girls or petitioners r practice of Hijab is 

accepted world over and not only muslim girls other 
-

religio_n also prescribed head covering even .all girl 

students cover their heads with uniform dupatta at 

the time of Puja in school will it lead to any 

discrimination or inferiority complex/ and fact is 

.Muslim girls wear headscarf for their dignity/ 

modesty and Chastity, and no authority can interfere 

in their right of clothing as long as it i~ decent, moral 

and not contravene any norm, dupatta is part of 

uniform , its usage is choice of each girl students .. 

h. Reply to para no 8 - Denied as false and incorrect1 

the fact is petitioner has no disc;1greement about the 

nature of education institution, who far our 

educational institutions are secular/ respondents are 

aware regular puja used to be performed in the 

school, all the students and teacher hold their 

religious symbol in the form the Tilak, Kumkum, 

Janiu, Mangalsutra happens, these aii the accepted 

or not contested as such activities doesn't disturb 

any other persons in secular space, all students and 

teachers cover their head during any prayer ( Puja) 

.:,; 

...... 
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in the school and stand before any deity, when same 

dupatta used by the petitioners or any other fv1usiim 

girls to coyer their head put deleterious effect of all 

the students, when performing puja and other hindu 

festival in the school premises doesn't put 

deleterious on Muslims and covering head by 

petitioner will put deleterious effect on other· 

students/ the deleterious effect germinate from the 

discrimination which is happening with the 

petitioners herein, Hijab or scarf-( or cover head) is 
0 

practice of choice though is compulsory it can be 

understood by the practice of Namaz in Islam though 

it is farz or obligatory but many i'Vlusiim doesn't 

perform/ by not preforming Namaz neither any 

Muslim shad their religion nor become inferior to 

others, even if doesn't mean if anyone doesn't pray 

name in one day other day he cannot pray, 

respondent doesn't aware about the contemporary 

legal position of Hijab in Turkey and reiying on 

obsolete court orders and ban of Hijab W?JS due to 

their local polity and same was totally revoked now, 

moreover the position of Turkey or any other country 

doesn't appiy in our nation vvhlch rnost exclusive and 

diverse than any other country of the world. 

i. Reply to para no 9 - Denied, the fact is petitioners 

are using Hijab as ~their regular attire since the 

admi~sion in the case of 2nd PUC student petitioners 

_, 



didn't attend much classed in 2020-21 academic 

year due to pandemic and even regular classes has 

started late in present academic year .. since day one -

petitioners were facing resistance from some 

teachers and some are accommodating as well and 

issue has took ugly turn when Respondent no 15 and 

16 got involved in the issue, 29/12/2021 is 

imaginary date fabricated by the respondent to 

support their Illegal contention .. no organization has 

approached to college, in fact local weB-wisher and 

community and organization leader approached to 
0 . 

the colfege· to resolve the issue to maintain peace 

and harmony of the areal it is attempt to malign one 

particular organization to intimidate ~he petitioners 

who are already facing physical threat from all the 

corners even CDC chairman party shared petitioners 

private details which is crime under law, even 

assume if any organization has supported the 

petitioners, they have only supported to assert their 

right in democratic and legal way, not in way of 

hooliganism which was seen by the communal forces 

after filing this petition to give different colour to 

entire issue for the vested interest. Copies of FIRs 

and media reports are presented in separate memo. 

j. Reply to para no 10- denied as misplaced1 petitioners 

being girls students has right to dignity, conscience .. 

choice of cloth and manner to use any part of 
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uniform considering her comfort , modesty and 

chastity which is beyond any question along with 

right of religious practice under artide 25, and there 

are several religious symbols are presented in the 

school which belongs to majority/ same is accepted 

and accommodated in the secular space, then it is 

beyond :sanity, covering head with uniform dupatta 

will make any difference, in can only influence 

preconceived mind like respondent teachers and 

principal who are acting at the instance of CDC. 

Division Bench of Hon'bie Madras High court whi!e 

dealing the writ petition challenging Saraswati Puja and 

Ayodha puja in Government offices by the Government 

servants in S.P.Muthu Raman vs The Chief 

. Secretary has held that -

"17. Similarly, Saraswathy Pooja is referable to showing 
respect to education, k.TJowledge, and the script. \Vhen the 
-State has declared the day as holiday, it cannot be said that the 
State is propagating festivals offending secular nature. The 
form of worship or veneration to files and records on the close 
of the working day preceding the holiday for Ayutha Pooja or 
Saraswathy Pooja cannot be called as religious activity by the 
Government, affecting the secular State. In Government 
Offices, if an individual shows respect and reverence to the 
materials, books. files or records which are being ha!!dled by 
the individual, it will be referab!e to his individuai freedorn 
and there is nothing to show that it affects the secular nature 
of the State. Showing respect to the place of work and the 
objects of work will in no way offend the feeling of others or 
offend secularism.· In other words, so long a the individual 
sho-;vs reverence and performs such pooja without affecting 
the rights of other persons/individuals and the third parties. it 
cannot he said tkn it oJ'knds the secular nature ofthe State_ 



The Jndian Constitution recognizes the religious right of each 
and every citizen, particularly, to his right to freedom of 
conscience and the rig..ht freely to profess, practise and 
propagate religion. The State advances the concept of unity in 
diversity. The State is empowered to regulate by Jaw in tenns 
of Article 25(2). The Government Order which is referred to 
in the present case is to ensure that a Government Office is 
not converted into a place of worship or prayer. It is not the 
case of the petitioner that a new construction is undertaken in 
the State Government office premises for the purpose of 
pmyer or worship in violation of the Government Order. 
Petitioner also carmot state tt'lat he is offended by any 
individual showing respect and reverence to the objects of 
wor~ profession or occupation. It will amount to curtailing 
the right guaranteed under our Constitution. 

18. If the petitioner's grievance is to be considered in a manner 
in which it is expressed, then a Hindu, a Christian or a Muslim 
or for that matter a person of any faith cannot pray silently or 
show reverence to his profession before he starts his work. A 
Sikh or Jain cannot show reverence to his religious Guru. If 
the relief sought for by the petitioner should be accepte~ it is 
likely to cause dishannony among various religious groups as . 
similar writ petition will be filed by one or other individual to. 
restrain others from performing prayer of any kind or showing 
reverence even if it does not affect or offend others." 

Copy are this order is annexed with the rejoinder for the 

kind perusal of this Hon'bie court. 

k. Reply to para no 11- the allegation are true and 

space Hke school if it happen, then subject to 

lndependent investigation by the higher authority! 

petitioners reiterate that they were wearing hijab 

since day one and it is also evident from the 

admission form which is produced by the state. 



0 

L Reply to para no 12 - denied as fabricated for the 

purpose of this case as in 2013 to 18 Shri Pramod 

Mahdavraj was representing Udupi f\1LA constituency 

as the contention of the respondent may be taken 

then .. he supposed to lead the CDC but surprising no 

meeting records was presented during this period . 
and moreover as per the Secular dated 31-0102014 

the purpose of CDC was to ''utilise the grants as well 

as in maintaining academic standards and 

development of infrastructure" none of these 

meeting these things were discussed 1 except the 

about the uniform which is part of administration of 

a school, factually consistently contravene the 

department guidelines. the ANNEXURE R1, R2,R3 

AND R4ARE FABRICATED, if this court peruse the 

R2 which is fabricated document says meeting no 1 

of 2018-19 period on the heading, in para no 2 it is 

mentioned the another date 21.06.2021, and in last 

para another date mentioned 31.07.2018 for the 

purpose of next meeting. And only in this document 

is categorically mentioned the blue colored shawl 

on the shouldres-s, with the purpose to negate the 

Case 0. f oet-;t-;,-,.r.~-r- 'WhO. are demano'-fnn t-n '•c-o rho , LJLiVi P:::::! :::> - ~ J t'::J LV LJJ'- Ll !'--

shawl to put over the head, such kind of averments 

are very unusual. R-3 is also very interesting 

document is fabricated further to cover fevv 

arguments of petitioners regarding the contribution 
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of committee, but in their attempt of fabrication 

author a!so included Whatssapp Group in respect of 

Health 1 which concept was developed only after the -

advent of Pandemic from Mar 2020 1 and one hand 

committee discourage use of Mobil phones in earlier 

meeting and subsequent meeting resolve to make 

whatsapp group by one student which is contrary to 

the facts,_And It is also pertinent to note that the last 

meeting was held on 31/07/2018 then next 

meeting was happened only on 25/01/2022 to 

targets the petitioners. 

m. Reply to para no 13 to 22- denied as false, as 

these para nothing but bare denial without any 

substance to make . their false case before this 

Hon'ble courtr petitioner's reiterate the same and 

same is need departmental investigation writ court 

can't give any finding on it. 

3. That as regards the submission that as the Petitioners 

submitted undertakings to abide by the rules of the 

educatjon system they cannot pray for the reliefs as 

daimedr it is needless to state that the Petitioners' 

fundarnentaf rights cannot be waived by any undertaking. 

Even dehors the same, it is an admitted position that the 

State itself had also issued GuideHryes for PU-Coileges for 

the year 2021-22 which clearly mentjoned that no uniform 

was prescribed for PU-Colleges. Applying the law of 
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~ ,{,iL_ 
estoppel, it is the State that has approbated and 

reprobated in its stand, first representing that no unifornl 

is orescribed. takino resort! no to- meaal disciplinary· act!on 
§ ~ J ~ -

against the Petitioners despite their earlier guidelines 

[constituting an express statement I representation]. 

4. It is submitted petitioners denied all other averments 

which are not specifically denied in Para 2, and reiterate a!! 

their contention raised in the petition. 

PRAYER 

In view of the facts and circumstances, it is most re.spectfully 

prayed that this Hon'bJe Court may grant the relief prayed for 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

25/02/2022 Counsel for petitioners 
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IN THE HONrBLE HIGH COURT OF KARNATAKA AT 
BAN GALORE 

Vvrit Petition No- 2146/2022 (GM-EDU) 

Between 
Ayesha Hajeera Almas and others 
And 
Chief Secretary 

Petitioners 

Primary and Higher Education 
And others Respondents 

VERIFYING AFFIDAVIT 

. 
'I If 

A~~@} 

I 1 Karani Sadiya Banu \Nfo Mupthi Mohammed AbruruJ, Age 

about 40 years1 . R/al No "2-82 C1 Kavradyr Opp to Urdu 

Schooi 1 Kandlur, VTC, Kavrady 1 PO Kavradi, Kundapura 1 Udupj 

-576211 today at Bangalore, mother and representing 

Petitioner no 1 in this petitioner state and affir-m also on the · 

behalf of other petitioners and their respective representatives -

as under 

1. I am the representing petitioner _no 1 and this and 

conversant with the fact of this case as issue and relief of 

all other petitioners are uniform so I am also presenting 

this verification affidavit in their behalf, I am well 

conversant with the facts deposing hereto in petition as 

well as in the rejoinder as it is been personally told to me 

by my daughter and other petitioners/ students , 

2. I state that the other legal aspecl which are incorporated 

in the rejoinder are explained to me by my counsel and I 

be!iL ve it is true 



Jttt 
3. That the statements made in paragraphs 1 to 4 of the 

joinder to the Respondent no 5 and 6 objection 

accompanying this affidavit are true to the best of my 

knowledge[ information; and belief and based on the 

narration of petitioners/ students and afl the legal position 

of law and judgements was explained properly to me and 

with my consent it is incorporated 

4. I state whatever I state above is true and correct 

Identified by me 

Advocate 

Bangafore Oeponent 

25-02-2022 Sworn to and signed before me at Bangalore on 

this 25th day of Feb , 2022 

No. of corrections 
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

\i:P NO .. 21,.46/2022 

IN THE MATTER OF: 

AYESHA HAJEERA ALMAS & ORS. 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS 

. .. PETITIONERS 

... RESPONDENTS 

o REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS OF RESPONDENT NO 12 

1. It is stated that the Objections filed by the RESPONDENT NO 

12 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 

matter of record or which are expressly admitted. No 

averments made by the Respondent 12 may be deemed to 

be any admission on the part of the Petitioners for want of 

specific denial or traverse. 

2. Parawise reply to the objection statement 

a. Reply to Para no 1- it is version of respondents to 

defend their own case which is incorrect. 

b. Reply to para no 2- denied as faise, coiiege must be 

having uniform but it is contrary to the guidelines of 

the PUC board, which specifically admits that there 

are some college impose uniform and sameJis illegal 



]b:f-: ' 
and liable for the action. So even if any uniform is 

there it is against the guidelines. 

c. Reply to para no 3 - Denied, the fact is petitioners 

are using Hijab as their regular attire since the 

admission in the case of 2nd PUC student petitioners 

didn't attend much cfqssed in 2020-21 academic 

year due to pandemi_c and even regular classes has<:~"· 

started late in present academic year, since day one 

petitioners were facing resistance from some 

teachers and some are accommodating as well and 

issue has took ugly tum when Respondent no 15 and 

16 got involved in the issue, 29/12/2021 is 

imaginary date fabricated by the respondent to 

support their illegal contention, nb o~ganization has 

approached to college, in fact local well-wisher and 

community and organization .leader approached to 

the college to resolve the issue to maintain peace 

and harmony ofthe area, it is attempt to malign one 

particular organization to intimidate the petitioners 

who are already facing physical threat from all the 

corners even CDC chairman party shared petitioners . ,: 

private details which is crime under law, even 

assume if any or-ganization has supported the 

petitioners, they hav~ only supported to assert their 

right in democratic and legal way, not in way of 

hooliganism which was seen by the communal forces 

after filing this petition to give different colour to 
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entire issue for the vested interest. Copies of FIRs 

and media reports are presented in separate memo. 

d. Reply to para no 4~ denied in toto, tiH 29th Dec 2021 

petitioners were allowed to come inside the college 

and a!so attended classes with Headscarf where 

teacher co-operated, but remain subject to 

punishment most of the time, but since the personal 

intervention of local MLA petitioner were not a !lowed 

to enter inside the college even in working days. 

e. Reply to para no 5 r 6 and 7- denied, petitioners has 
0 

faced harassment to the core in the hands of 

respondents teachers and · principal! and 

subsequentiy from the R-15 ancf 16, and all that they 

pray proper enquire for their grievance by following 

the principal of natural justice, petitioners are well 

aware about the status of teachers and but the 

present polity teachers and college staff are pushing 

out girls students for the reason of wearing Hijab and 

everyone is watching in the media! petitioner has no 

intention to target anyone, they are just asserting 

their right of covering head like any other persons 

before this Honfble court and paid heavy price for 

fairness and not make any bald allegation behind 

their back. 

f. R~ply to para no 8 1 S', 10 and 11: Denied, as this 

prayer is just and proper as per the 1995 rules citing 
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for the uniform by the state and other respondents 

is misplaced as this 'rule is- applicable on Primary 
-~ 

education and Secondary education as per rule, and 

in respect of Pre-University college 2006 rule applies 

which doesn't prescribe any uniform and give effect 

to Rule no 9 of 2006 rule department issue 

guidelines every year which specifically condon the-.· 

practice of Uniform in PU college. Annexure J i.e. 

guidelines are not only speaks about the uniform but 

it is comprehensive details of administration of PUC 

oeducation in each academic year and has same legal 

force as other-departmentai manual best example is 

- Karnataka Police ManuaL 

g. Reply to para no 12-13- Denied in toto and 

respondent put to strict proof for the samer 

petitioners are_ in very much in the habit ofwearing 

Hijab even the application form which are produced 

by the respondent state, evident that petitioners 

_were in habit of wearing hijab even prior to Dec 2021 

as alleged by the respondentsr Hijab is nothing but 

/ 

.;; .. ......_ 

part of dressing Hke stole which is used to cover head · · 

without making any contravening any norm, 

petitioners are the young girls, it cannot be expected 

from the young child to follow each and ~very 

procedure meticulouslyr whatever fact stated in the 

petitioner in respect of m-treatment is true, and it is 

also evident from the fact that ill-treatment is 

,•, ·• ·' 



continued their personal details were shared in 

public forum , their family members are attacked, 

petitioners is not seeking any punishment in the 

prayer only sought enquiry, if respondents has 

'anything for their defence they can produce before 

the proper forum. 

h. Reply to para no 14 - Denied as false and incorrect, 

the fact is petitioner has no disagreement about the 

nature of education institution, who far our 

educational institutions are secular, respondents are 

aware regular puja used to be performed in the 

school, all the students and teacher hold their 

religious symbol in the form the Tilak, Kumkurn, 

Janiu, Mangalsutra happens, these all the accepted 

or not contested as such activities doesn't disturb 

any other persons in secular space, all students and 

teacher-s cover their head during any prayer ( Puja) 

in the school and stand before any deity, when same 

d!..!patta used by the petitioners or any other Muslim 

girls to cover their head put deleterious effect of all 

the students, when performing puja and other hindu 

festival in the school premises doesn't put 

deleterious on fvluslims and covering head by 

petitioner will put deleterious effect on other 

students, the deleterious effect germinate from the 

d~scrimination which is happening vvith the 

petitioners herein, can we really live behind our 
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religious , linguistic, regional or sectional identity 

which starts from our namer and age has no 

consideration for such decisions. 

i. Reply to para no 15- denied as false, Government 

order is after thought of government to negate the 

relief of petitioners herein and illegal as well , as it 

only provides pointer towards one practice and give·,.::: 

veil direction to exclude one section of society, which 

has no place in democratic and secular inclusive 

society, it could be political agenda of divisive forces.-

j. Reply to para no 16 and its sub sections- denied .flS 

false, as these para nothing but bare denial without 

any substance to make their false case before this 

Hon'ble court, petitioner's reiterC,lte· the same and 

same is need departmental investigation as writ 

court can't give any finding on it. 

k. Reply to para no 17- Denied in toto- Respondent no 

12 is making fail attempt to defend the Govt order is 

-bad in law and Prescription of the uniform is confine 

on_Iy. to school education, even this Is not case 

petitioner is agitating against the uniform, 

petitioners are seeking accommodation of their habit 

to cover head, like muny other religious practice 

which other students in secular space like this if that 

can be accommodated without any objections, 

Petitioners were targeted just for the polit~cal 

agenda. 
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I 
3. That as regards the submission that as the Petitioners 

submiJed undertakinas to abide by the ruies of the 

educatibn system th;y cannot pray for the reHefs as 

cfaimej, it is needless to state that the Petitioners' 

fundamFnta~ rights cannot be waived by any undertaking. 

Even dehors the same, it is an admitted position that the 

State iJelf had aJso issued Guidelines for PU-Colleges for 

the yeaf 2021-22 which clearly mentioiled that no uniform 

was prescnbed for PU-Colleges. Applymg tne iaw of 

4. 

I . 

estoppel, it is the State that has approbated and 
I . 

reproba~ed in its stand, first representing that no uniform 

is prescJibed, taking resorting to illegal disciplinary action 

against the Petitioners despite their earlier guidelines 

[constituting an express statement j representation]. 
I 

It is submitted petitioners denied all other averments 

which ark not specifically denied in Para 21 and reiterate all 

their co~tention raised in the petition. 

PRAYER 

In view of the facts and circumstances, it is most respectfully 

prayed that this Hon'ble Court may gr-ant the rellef pra.yed for 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

25/02/2022 Counsel for petitioners 
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IN THE HOI\YBLE HIGH COURT OF KARNATAKA AT BANGALORE 

Writ Petition No- 2146/2022 (GM-EDU) 

Between 
Ayesha Hajeera Almas and others 
And 
Chief Secretary 

Petitioners 

Primary and Higher Education 
- And others 

-'' ' 
'·f. ' 

Respondents 

VERIFYING AFFIDAVIT 

I, Karani Sadiya Banu W/o Mupthi Mohammed Abrurul, Age 

about 40 years, Rjat No 2-82 C, Kavrady1 Opp to Urdu 

Schooi1 Kandlur, \/TC, Kavrady, PO Kavradi, Kundapurar Udupi 

-576211 today at BangaJorer mother and representing 

Petitioner no 1 in this petitioner state and affirm also on the 

behalf of other petitioners and their respective representatives 

as under 

1. I am the representing petitioner no 1 and this and 

conversant with the fact of this case as issue and relief of 

all qther petitioners are uniform so I am also presenting 

this verification affidavit in their behalf, I am well 
~ 

conversant with the facts deposing hereto in petition as· 

well as in the rejoinder as it is been personally told to me 

by my daughter and other petitioners/ students , 

2. I state that the other legai aspect which are incorporated 

in the rejoinder are explained to me by my counsel and I 

believe it is true 

-. 
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3. That the statements made in paragraphs 1 to 4 of the 

joinder to the Respondent no 12 objection accompanying _ 

this affidavit- are true to the best of my knowiedge, 

information, and belief and based on the narration of 

petitioners/ students and all the legai position of law and 

judgements was explained properly to me and with my 

consent it is incorporated 

4. I state whatever I state above is true and correct 

Identified by me 

0 

Advocate 

Bangalore Deponent 

25-02-2022 Sworn to and signed before me at Bangalore on 

this 2sth day of Feb , 2022 

No. of corrections 
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IN THE HIGH COURT OF K.~RNATAK.A AT BENGALURU 

IN THE MAITER OF: 

AYESHA HAJEERA AL!Y1AS & ORS. 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS 

. .. PEl I i lONERS 

___ ·RESPONDENTS 

-
REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJ-ECTIONS OF RESPONDENT NO 13 

1. It is stated that the Objections filed by the RESPONDENT NO 

12 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 
"' 

matter of record Or which are expressly admitted. No 

averments made by the Respondent 12 may be deemed to 

be any admission on the part of the Petitioners for want of 

specific denial or traverse. 

2. Parawise reply to tne objection stat-ement 

a. Reply to Para no 1 and 2 - it Is version of respondents 

to defend their own case which is incorrect. 

b. Reply to para no 3 a- Reply to para no 5 , 6 and 7-

denied, petitioners has faced harassment to the core 

in the hands of respondents teachers and principal, 

and subsequently from the R-1:} and 16, and all that 

they pray proper enquire for their grievance by 



/ 

following the orincipai of natural justice, petitioners 

are Weii dWd! t;: auvUL the StatUS Of teacherS and bUt 

the present polity teachers and college staff are 

pushing out girls students for the reason of wearing 

Hijab and everyone is watching in the media" 

petitioner has no intention to target anyone, they are 

just asserting their right of covering head like any .. · .. 

other persons before this Honlble court and paid 

heavy price for doing so, and teachers are made 

party to observe fairness and not make any bald 

allegation behind their back. 

c. Reply to para no 3 b- denied, it .is statement of 

deniaL 

d. Reply to para no 3 c - denied, if any incidents 

happens within the four wall of college, when entire 

system stand against the petitioners then court 

particuiarly constitutional court only can protect the -

right of petitioners. 

e. Reply to para no 3 d and e - denied , petitioners is 

seeking relief against the illegal act of respondents/ 

() 

and sought only enquiry against the teachers not any · .,. 

punishment. 

f. Replay to Para n·o 4 denied as false, coliege mwst be 

having uniform but It is contrary to the guidelines of 

the PUC board, which specifically admits that there 

are some college impose uniform and same is illegal 

and liable for the action. So even· if any uniform is 
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there it is against the guidelines/ petitioners made 

every po~ibleatienpt to ach;eve peacefu$ ~Jutioh.S 

but due arrogance of political class petitioners was 

forced to come before this court, even the this 

statement is this Respondent no 13 is from the 

contention of other respondents which ai!eged 

instigation by some organization, which established 

the contention which is raised by the different 

respondents are contrary to each other, which 

substantiate the case of petltionE;rs in turn. 

g. Reply to para no 5 - Denied as false and incorrect, 

the fact is petitioner has no disagreement about the 

nature of education institution, who far our 

educational institutions are secular, respondents are 

a~are regular puja used to be performed in the 

school 1 all the students and teacher hold their 

religious symbol in the form the Tilak, Kumkum, 

Janiu, Mangalsutra can happens, these all the 

accepted or not contested as such activities doesn't 

disturb any other persons in secular space/ all 

students and teachers cover their head during any 

prayer (. Puja) in the school and stand before any 

rloir· y whe· n sam· o r1. ,,...at+-a • ·s· .arl by +-he p.-.+-;+-;,....",...,..S or 
'\....i"'-J ., F a I I '- UUt-J l.. U '-U L! J C.LJL!V~ tC1 

any other Muslim girls to cover their head put 

deleterious effect of all the students/ when 

performing puja and other hindu festival in ti·~e 

school oremises doesn/t out deleterious on fv1us!ims . ' 



/ ~ii . -
and covering head by petitioner wm put deleterious 

effect on otne¥" students! the deleteri-oUS effect 

germinate from the discrimination which is 

happeRing with the petitioners herein1. can we really 

live behind our religious 1 linguistic, regional or 

sectional identity which starts from our name, and 

age has no consideration for such decisions. 

3 _ ThCJt as regards the submission that as the Petitioners 

submitted undertakings to abide by the rules of the 

education system they cannot pray for the reliefs as 

claimed/ it is needless to state that the Petitioners' 

fundamental rights cannot be waived by any undertaking. 

Even dehors the sameJ it is an admitted position that the 

State itself had also issued Guidelines for PU-CoHeges for 

the year 2021-22 which clearly mentioned that no uniform 

was prescribed for PU-Coffeges. Applying the law of 

estoppel, it is the State that has approbated and 

reprobated in its stand, first representing that no uniform 

is prescribed, taking resorting to illegal disciplinary action 

against the Petitioners despite their earlier guidelines 

(constituting an express statement I representation]. 

4. It ls submitted petitioners denied all other averments 

which are not specificaiiy denied In above Para , and 

reiterate all their contention raised in the petition. 
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ln view of the facts and circumstances/ n is most respectfully 

prayed that this Honrble Court may grant the reiief prayed for 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

.25/02/2022 Counsel for petitioners 
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IN THE HON'BLE HIGH COURT OF KARNATAKA AT BANGALORE 

Writ Petition No - 2146/2022 (GM-EDU) 

Between 
Ayesha Hajeera Almas and others _ 
And 
Chief Secretary 
Primary and Higher Education 
And others 

Petitioners 

Respondents 

VERifYING AFFIDAVlT-

I, Karan! Sadiya Banu W/o Mupthi Mohammed Abrurul, Age 

about 40 years, R/at oNo 2-82 Cr Kavrady1 Opp to Urdu 

School,Kandlur, VTC, Kavrady , PO Kavradi, Kundapura, Udupi 

-576211 today at Bangalorer mother and representing 

Petitioner no 1 in this petitioner state ond affirm also on the 

behalf of other petitioners and their respective representatives 

as under 

1. I am the representing petitioner no 1 and this and -

conversant with the fact of this case as issue and relief of 

all ot~er petitioners are uniform so I am also presenting 

this verification affidavit in th~ir behalf/ I am well 

conversant with the facts deposing hereto in petition as 

well as in the rejoinder as it is been personally told to me 

by my daughter and other petitioners/ students , 

2. I state that the other legal aspect which are incorporated 

in the rejoinder are explained to me by my counsel and I 

t eli eve it is true 



'·' 

3. That the statements made in paragraphs 1 to 4 of the 

joinder to -the Respondent no :13 c.bjet::tion accompany~§ 
this affidavit are true to the best of my knowledge, 

information/ and belief and based on the narration of 

petitioners/ students and all the legal position of law and 

judgements was explained properly to me and with my 

consent it is incorporated 

4. I state whatever I state above is true and correct 

Identified by me 

Advocate 

Bangalore Deponent 

25-02-2022 Sworn to and signed before me at Banga!ore on 

this 25th 

No. of corrections 

day of Feb , 2022 
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IN THE HIGH COURT OF KARNATA!}t.J.\ AT BENGALURU 

IN THE MATfER OF: 

AYESHA HAJEERA ALMAS & ORS. 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS 

. .. PETITIONERS 

... RESPONDENTS 

REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS OF RESPONDENT NO 13 

1. It is stated that the Objections filed by the RESPONDENT NO 

12 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 

matter of record or which are expressly admitted. No 

averments made by the Respondent 12 may be deemed to 

be any admission on the part of the Petitioners for want of 

specific denial or traverse. 

2. Parawise reply to the objection statement 

a. Reply to Para no 1 and 2 -it is version of respondents 

to defend their own case which is incorrect. 

b. Reply to para no 3 a - Reply to para no 5 I 6 and 7-

denied, petitioners has faced harassment to the core 

in the hands of respondents teachers and principalr 

aod subsequently from the R-15 and 16, and all that 

they pray proper enquire for their grievance by 



<:.\ . 
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following the pZ"rncipal of natural justice, petitioners 

are W~H c.w~e a.hot..tt i;he status of teacherS and but 

the present polity teachers and college staff are 

pushing out girls students for the reason of wearing 

Hijab and everyone is watching in the media, 

petitioner has no intention to target anyoner they are 

ju?t asserting their right of covering head like any 

other persons before this Hon'ble court and paid 

heavy price for doing so, and teachers are made 

party to observe fairness and not make any bald 

;3ilegation behind their back. 

c. Reply to para no 3 b- denied .. it is statement of 

denial. 

d. Reply to para no 3 c - denied1 if any incidents 

happens within the four wall of college£ when entire 

system st_and against the petitioners then court 

particularly constitutional court only can protect the 

right of petitioners. 

e. Reply to para no 3 d and e - denied , petitioners is 

seeking relief against the illegal act of respondents, 

and sought only enquiry against the teachers not any 

punishment. 

f. Rep1c=1y to Para no 4 denied as false, college must be 

having uniform but it is contrary to the guidelines of 

the PUC board, which specifically admits that there 

are some co!lege impose uniform and same is illegal 

and liable for the action. So even if any uniform is 



, 

there it is against the guidelines, petitioners made. 

every possible atte-mpt tO achieve peaceful S.cu{utiebr& 

but due arrogance of political class petitioners was 

forced to come before this court, even the this 

statement is this Respondent no 13 is from the 

contention of other respondents which alleged 

instigation by some organization, which estabHsL..3d 

- the contention which is raised by the different 

respondents are contrary to each other, which 

substantiate the case of petitioners in turn. 

g. Reply to para no 5 - Denied as false and incorrect/ 

the fact is petitioner has no disagreement about the 

nature of education institution~ who far our 

educational institutions are secular, respondents are 

aware regular. puja used to be performed in the 

school/ all the students and teacher hold their 

religious symbol in the form the Tilak, Kumkum, 

Janiu, Mangalsutra can happens, these all the 

_ accepted or not contested as such activities doesn't 

disturb any other persons in secular space, all :"'. 

students and teachers cover their head during any 

prayer ( Puja) in the school and stand before any 

d P-fty V\Jhon c~mo rlrrnat+?. • •s~.....t h,, T-he ~e.;.:._:(j~--- ~f 
- I ~Jv ''-'' .JUJSI'- UU~ LLU U, C::U LJY t.! }J l~l~J~H:::!.:::.- .u 

any other Muslim girls to cover their head put 

deleterious effect of all the students/ when 

performing puja and other hindu festival ln the 

school premises doesn't put deleterious on iVluslims 



/ 
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and covering head by petitioner will put deteterious 

effect on other students! the deleterious effect 

germinate from the discrimination which is 

happening with the petitioners herein, can we really 

live behind our religious , linguistic1 regional or 

sectional identity which starts from our name/ and 

age has no consideration for such decisions. 

3. That as regards the submission that as the Petitioners 

submitted undertakings to abide by the rules of the 

education system they cannot pray for the reli~fs as 
0 

claimed, it is needless to state that the Petitionersf 

fundamental rights cannot be waived by any undertaking. 
-

Even dehors the same, it is an admitted position that the 

State itself had also issued Guidelines for PU-Colleges for 

the.year 2021-22 which clearly mentioned that no uniform 

was prescribed for PU-Co/leges. Applying the law of 

estoppel/ . it is the State that has approbated and 

reprobated in its stand, first representing that no uniform 

is prescribed, taking. resorting to illegal disciplinary action 

against the Petitioners despite their earlier guidelines 

[constituting an express statement I representation]. 

4. It is submitted petitioners denied all other averments 

which are not speclficaiiy denied ln above Para 

reiterate all their contention raised in the petition. 

a nn 
1 ! IU 



In v1ew ot the facts and circumstances, it is most respectfully 

prayed that this Honlb!e Court may grant the relief prayed for 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

25/02/2022 

0 

Counsel for petitioners -

i• \ 

. ~ .. ~/' 
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IN THE HON'BLE HIGH COURT OF KARNATAKA AT BANGALORE 

\IVrit Petition No - 2146/2022 ( GM-EDU) 

Between 
Ayesha Hajeera Almas and others 
And 
Chief Secretary 
Primary and Higher Education 
And others 

Petitioners 

Respondents 

VERIFYING AFFIDAVIT 

I, Karani Sadiya Banu W/o Mupthi Mohammed Abrurul 1 Age 
-

about 40 years, R/at No 2-82 C, Kavrady, Opp to Urdu 

School,Kandlur, VTC, Kavrady , PO Kavradi, Kundapurar Udupi 

-576211 today at Bangalore, mother and representing 

Petitioner no 1 in this petitioner state and affirm also on the 

behalf of other petitioners and their respective representatives 

as under 

1. I am the representing petitioner no 1 and this and 

conversant with the fact of this case as issue and relief of 

all other petitioners are uniforn1 so 1 am also presenting 

th::; verification affidavit in their behalf1 I am well 

conversant with the facts deposing hereto in petition as 

well as in the rejoinder as it is been personally told to me 

2. I state that the other legal aspect which are incorporated 

.I·n +-ho l"'o;o· "tn't.--.. ""'""P j::>V"nl~inorl t-n ma hv my co· unsel and I I L "- a '-J UC:l 01- -Ap:_.;.;: :~~ ~·......r ,. : :"'- :.J I s:: 

believe it is true 



::~- ·~:-
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3. That the statements made in P_?ragraphs 1 to 4 of the 

joinder 1.!? the Respar.d.ent"<no 13 objection accompanying 

this affidavit are true to the best of my knowledge .. 

information, and belief and based on the narration of 

petitioners/ students and all the legal position of law and 

judgements was explained properly to me and with mv 

consent it is incorporated 

4. I state whatever I state above is true and correct 

Identified by me 

Advocate 

Bangalore Deponent 

25-02-2022 Sworn to and signed before me c,it Bangalore on 

this 25tn day of Feb , 2022 

No. of corrections 
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

PRESENTATION FORM 

fV • P No. 0(1.4--b /')..J?~:l-

Sf. 
No. 

0 

1 

Descnpllon ot Pa~r Presented 

u D L? r 1 District ---------------------Betwesn 

ffl~-H-A -+MY£~ 11-lfl~J:S 

f~ 

Court Fee Affixf!d 
On ihe Paper 

1. On ihe Memo of ------..,..----petition 

2. On the Memo of Appeal 

3. On.Yakalau'l 

4. On Certified Copies 

5. On I.A. No. for 

6. On Process Fee 

7. On Copy Application 

B. /?P::YoJNf€;1:.. ."filfl> .BY f>t?rrno~~~ 
Syft"f1t\£rJT l:>F {Jg:J, ~ R 

9. 

10. 

Number of Copies Furnished Other side served 

Presented by 

Advocate fnr Peti!!cr:er f 
Received Pape as above 

Appellanl f Respondent 

Advocate's Clerk _ 

Date ....•. 26.l~-~---20,'?.::k ....... 8engaluru Receiving Clerk 

\ . . , 



IN THE HI(:iH COURT 0-f KARNATAKA AT BENGALURU 

WP NOu 2146/2022 

IN THE MATfER OF: 

AYESHA HAJEERft. ALMAS & ORS. 

VERSUS 
-

CHIEF SECRETARY PRIMARY AND 
-

HIGHER EDUCATION & ORS ... RESPONDENTS 

REJOINDER FilED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS Of RI;SPONDENT N() 15 

(Note- NO objection is filed in respect of R-16 but 

submission was made on !his behalf as well) 

1. It is stated that the Objections filed by the RESPONDENT NO 

15 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 

matter- of record or which are expressly admitted. No 
-

averments made by the Respondent no 15 may be deemed 

to be any admission on the part of the P~titioners for want 

of specific denial or traverse. 

2. Parawise reply to the objection statement 

a. Reply to Para no 1 -3- Denied it is version of 

respondents to defend their ovvn case which is 

incorrect and misleading. 
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b. Reply to para no 4 and 5- There is no dispute that 

Government PU College is Girls College, Udupi but 

has sizable male teachers. 

c. Reply to para no 6- denied as false1 several students 

wants to wear hijab as their regular practice but 

succumb under the illegal pressure of college 

con:tmittee which is headed by right wing part and 

assisted by the person has criminal antecedent 

against Muslimsr the problem in state is further 

inflated by the divisive forces after filing this petition/ 

0 following the word of national party head '' Apada 

mai Awaskarr' ~ 11 ~ ( means opportunity in 

disaster), and made a small uniform issue as full 

fledge political issue, in each date of list of this case 

issue has amplified i.e. 1/02/2022 petition list in 

memo of posting head - issue spread to nearby taluk 

Kundapura by sending boys to with saffron shawl to 

counter muslim girls, 03/2/2022 ...,. matter list for 

preliminary hearing learned AG appeared and sought 

time- in days Issue spread to another 15-16 district 

of Karnataka by inciting boys and girls to wear 

saffron shawl to prevent and target Muslim girls, 08-

02-2022 Senior counsel in ·connected matter did 

commanding arg,uments- issue spread to other 

places muslims girls are chased by paid mob 

shouting religious slogan and several place~ 

arsoning happened , on 09/02/2022 next date 



:;:." 

_3C\J <~ 9-
matter was reffered to larger bench and Hon~~~ CM 

declared 3 days holiday to paint the issue as large 

_!c;~w and order problem which in fact created by the 

divisive forces. In beb.iveen on 05/02/2022 came out 

hP ,nrhitrrirV nrrfer r~rn.orinn nno rnmmunih; :::ond 
-=- -----"'-·; -·-"' -~a-:::1 ....... ._1114'!:::1 ""'11~'"- """VI JJil JU"LY UJ! 

change ·entire course of issue, so aH these 

deveiopment it appears that state used their all 

might against the petitioners ·who are· just you / 

teenager·-and only made attempt to came to this 

Hon"ble cburt to assert their right against this their 

personal details are shared in social media by 
0 

respondent 15 party J' their relatives are attacked. 

d. Re to Para no 7- admitted to extend to signing of 

admission form it doesn'l waive their right to 

dressing to cover their modesty and chastity without 

contravening uniform norms like other students,. 

who carry their religious symbols in secular space 

which are very well adopted in secular place like 

headscarf. 

e. Re to Para no no 8 - Reply to para no 12 - denied as 

fabricated for the purpose of this case as in 2013 to 

18 Shri Pramod Mahdavraj was representing Udup · 

MLA constituency as the contention of the 

the CDC but surpr~sing no m·eeting records was 

presented during this period and moreover as per 

the Secular dated 31-0102014 the purpose of CDC 

·····--·--· --:-------c-:-··-··--··------·· 
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vJas to "utilise the grants as well as in maintaining 

academic standards and development of 

infrastructure" none of these meeting these things 

were-discussed 1 exeept the-abGut the-uniform.wbich 

is part of administration of a school, factually 

consistently contravene the department guidelines. 

the ANNEXURE Ar B, C and D ARE FABRICATED 

,. if this. court peruse the 0 which is fabricated 

document says meeting no 1 of 2018-19 period on 

the heading! in para no 2 it is mentioned the another 

date 21.06 .. 20211 and in last para anothe~ date 

mentioned 31 .. 07 .. 2018 for the purpose of next 

meeting. And only in this document is categorically 

mentioned the blue colored slhawl on the 

shoulders, with the purpose to negate the case of 

petitioners who are demanding. to use the shawl to 

put over the head, such kind of averments are very 

unusual. 

f. Re to Para no 9 ,10 and 11- Denied in toto - even if 

t:niform is there in the college it is contrary to 

department guidelines in that event petitioners 

sought accommodation to use headscarf or covering 

their head '.N!th dupp.att.iL The order dated 

25/01/2022 issued at the instance of Res no 15 to 

prevent further petitioners from their legitimate 

demand as by then matter was flashing in national 

and international media1 it speaks about the status 



.. .. 

. 
quo and according to petitioners it should be as per 

the department= guideline which accommodate 

petitioner rights as weB. And subsequent resolution 

dated 25/1/2022 and 31/01/2022 are intimidating to 

thP nAritinnt:lr 1'\n rho st-rength -· ·- t"""-"-• ..... ""'" • ..._~ va; ""u J\,....o Ll x.:... J J 

circular dated 25/01/2022. 

g. Re to Para no 11- denied , it is passed subseque :.~>ly 

to negate this writ petition, same is chellanged in 

connected matter and in this petition as well IA no 1 

filed against this order dated 05/02/2022. 

h. Re to Para no 12- Denied- Hijab is not only a 

religious practice but aiso and way of expression 

considering dignity 7 modesty and chastity of girls 

which cannot be denied by any rule or law , apart of 

this several religious practices are there in secular 

space which is became part and parcel of live and 

accepted world over and Hijab is also one of such 

practice. 

L Re to para no 13- denied - unable to give elaborate 

answer as no legible copy was served to the 

petitioners counsel but can mak·e out it is different · 

than the illegal CDC. 

j. Re to para no 14- denied and misleading as 

College development committee which came into 

effect after circular date 31/01/2014 
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k. Re to Para no 15- denied and misleading as circular 

regarding CDC was issue on 31/01/2014 then it is 

highly unlikely respondent no 15 would have been 

part of such committee before that, and it is 

pertinent to note that in year 2013 to 18 another 

MLA was there and no proceeding of that period is 

presented it show all the relevant proceeding 

produce before this court is fabricated. 

L Re to para no 16 - Denied as in writ of Qua warranto 

burden used to be on Respondent to established his 

authority in public office, not on tlie petitioners jn B 

R Kapoor vs State of Tamilnadu and Anr supreme 

court of India held the " Quo waranto is writ which 

Hes against the person who according to the ealtor 

is not entitied to hold on office of public nature and 

is only a usurper office. It is the persons against who 

the writ of Quo warranto is dfrected1 who is required 

to show by what authority that person is entitled to 

hold the office. u 

m. R.e to para no 17- denied , even if this circular 

is accepted on the face but it doesn't give any to CDC 

to interface in the administration of P U coHege and 

not even one document is produced by the any 

respondents which shows that CDC has done any 

work in the compliance of circular dated 31/01/2014. 

n. Re to para no 18- Deni'ed1 as this prayer is just and 

proper as per the 1995 rules citing for the uniform 
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by the state and other respondents is misplaced as 

this rule is applicable on Primary education and 

"Se<:ondary education as. per rule, and in respect of 

. Pre-University college 2006 rule applies which 

rinAsn't pr.osrribo 8"''' • .,....;f ................. ,..."'..._ "'- ''- ~~~ '- JIJ UJUrVI!II. 

o. Reply to para no 19 - Denied in totor very selected 

photos are produced no date is provided even 

presence of any petitioner is marked thus couri:.· 

cann-ot consider it. 

p, Reply to para no 26 - no need to reply 

q. Reply to para no 21 to 27- denied as false, as these 

para nothing but bare denial without any substance 

to make their false case before this Hon'ble court, 

petitioner's reiterate the same and same is need 

departmental investigation writ court can't give any 

finding on it. 

3. That ?JS regards the submission that as the Petitioners 

submitted undertakings to abide by the rules of the 

education system they cannot pray for the reliefs as 

claimed, it is needless to state that the Petitioners' 

fundamentai rights cannot be waived by any undertaking. 

Even dehors the same, it is an admitted position that the 

St-- te itself had also issued Guidelines for PU-Col!eges for 

the year 2021-22 which clearly rnentioned that no uniforrn 

was prescribed for PU-Cofleges. Applying the law of 
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estoppel; it is the State that has approbated and 

reprobated in its standr first representing that no uniform 

is prescribed, taking resorting to Blega! disciplinary action 

against the Petitioners despite their earlier guidelines 

[constituting an express statement I representation]. 

4. It is submitted petitioners denied ail other averments 

which are not specifically denied in Para 21 and reiterate all 

their contention raised in the petition. 

PR.A.YER 

In view of the facts and circumstances, it is ll}Ost respectfully 

prayed that this Hqn'ble Court may grant the relief prayed for o 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

25/02/2022 Counsel for petitioners 
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IN THE HON'BLE HIGH COURT OF KARNATAKA AT 
BAN GALORE 

\tViit Petition No - 2146/2022 (GM-EDU) 

Between 
Ayesha Hajeera Almas and others 
And 
Chief Secretary 
Primary and Higher Education 
And others 

Petitioners 

Respondents 

VERIFYING AFFIDAVIT 

~~···;~-· 

IJ' Karani Sadiya Banu W/o Mupthi Mohammed AbruruJ, Age 

about 40 years, R/at No 2-82 C, Kavrady, Opp to Urdu 
0 

Schooi,Kand!urr VTCJ' Kavrady , PO Kavradi1 Kundapura, Udupi 

-576211 today at Bangalore, mother and representing 
-

Petitioner no 1 in this petitioner state and affirm also on the 

behalf of other petitioners and their respective representatives. 

as under 

1. I am the representing petitioner no 1 and this and 

conversant with the fact of this case as issue and relief of 

all other petitioners are nniform so I am also presenting 

this- verification affidavit in their behalf, I am well 

conversant with the facts deposing hereto in petition as: 

well as in the rejoinder as it is been personally told to me 

by my daughter and other petitioners/ students , 

2. I state that the other legal aspect which are incorporated 

in the rejoinder are explained to me by my counsel and I 

believe it is true 

---- .. "··-. 
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3. That the statements made in paragraphs 1 to 4 of the 

joinder to the Respondent no 15 objection accompanying 

this affidavit are true to the best of my knowledge! 

information, and belief and based on the narration of 

petitioners/ students and all the legal position of law and 

judgements was explained properly to me and with my 

consent it is inco~porated 

4. I state whatever I state above is true and correct 

Identified by me 

Advocate 

Bangalore Deponent 

25-02-2022 Sworn to and signed before me at Bangalore on 

this 25th day of Feb , 2022 

No. of corrections 



IN THE HIGH COURT OF KARNATAKA AT_ BENGAl..URU 

WP NO~ 2146/.2022 

TN THE i\1ATTER OF: 

VERSUS 

CHIEF SECRETARY PRIMARY AND 

HIGHER EDUCATION & ORS 

... PETITIONERS 

... RESPONDENTS 

REJOINDER FILED BY THE PETITIONERS TO THE 

STATEMENT OF OBJECTIONS OF RESPONDENT NO 15 

_____ --~--:{t:!:..Nt;!-~o~te~-::....N~O:.,jo:!!b!:!.Jjtse~c~ti!.!:o!!nwi~s:..Jfl.!!il~e~d:WJi n!..!L.!.r...se~s~p~e~ct~o!!f-!R~-:..:!1~6~b:!!:!,!:ut 

submission was m~de on h,is behalf as weU) 

1. It is stated that the Objections fifed by the RESPONDENT NO 

15 are absolutely misconceived and without merit. The 

Petitioners deny all averments made save those that are a 

matter of record or which are expressly admitted. No 

averments made by the Respondent no 15 may be deemed 

to be an-y admission on the part of the Petitioners for want 

of specific denial or traverse~ 

2. Parawise reply to the objection statement 

a. Reply to Para no 1 -3- Denied it is version of 

respondent~ to defend their own case which is 

incorrect and misleading. 
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Lt 02_ 
b. Reply to para no 4 and 5- There is no dispute that 

Government PU College is Girls Coliege/ Udupi but 

has sizable male teachers. 

c. Reply to para no 6- denied as falser several students 

wants to wear hijab as their regular practice out 

succumb under the illegal pressure of college 

committee which is headed by right wing part and 

assisted by the persop has criminal antecedent 

against Muslims, the problem in state is further 

inflated by the divisive forces after filing this petition, 

o following the word of national party head '' Apada 

mai AwaskarTI 3fl4?J it ~ ( means opportunity in 

disaster), and made a small uniform issue as full 

fledge political issue/ in each date of list of this case 

issue has amplified i.e. 1/02/2022 petition list in 

memo of posting head- issue spread to nearby taluk 

Kundapura by sending boys to with saffron shawl to 

counter muslim girls, 03/2/2022 - matter list for 

preliminary hearing learned AG appeared and sought 

time- in days. is5ue spread to another 15-16 district 

of Karnataka by inciting boys and girls to wear 

saffron shawl to prevent and target Muslim girls! 08-

02 2022 Senior counsel in connected matter did 

commanding arguments- issue spread to other 

places muslims girls are chased by paid mob 

shouting religious slogan and severa i places 

arsoning happened 1 on 09/02/2022 next date 
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matter was reffered to larger bench and Hon/bi~i;cM 
declared 3 days holiday· to· paint the issue as large 

law and order problern which in fact created by the 

divisive forces. In between on 05/02/2022 came out 

be arbitrary order targeting one community and 

change entire course of issue, so all these 

development it appears that st(;lte used their all 

might against the petitioners who are just yo1.,1n~;: ·. 

teenager and only made attempt to came to this 

Hon'ble court to assert their right against this their 

personal details are shared in social media by 

respondent 15 party , their relatives are attacked. 

d. Re to Para no 7- admitted to extend to signing of 

admission form · it doesn''t waive their right to 

dressing to cover their modesty and-chastity without 

contravening uniform norms like other students, 

who carry their religious symbols in secular space 

which are very well adopted in secular place like 

headscarf. 

e. _Re to Para no no 8 - Reply to para no 12 - denied as 

fabricated for the purpose of this case as in 2013 to 

18 Shri Pramqd Mahdavraj was representing Udupi 

MLA constituency as the contention of the 

the CDC but surprising no meeting records was 

presented ·during this per1od and rnor-eover as per 

the Secular dated 31-0102014 the purpose of CDC 

...... ,.·. 
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was to ''utilise the grants as well as in maintaining 

academic standards and development of 

infrastructure~~ none of these meeting these things 

were discussed 1 except the about the uniform which 

is part of administration of a school, factually 

consistently contravene the department guidelines. 

the ANNEXURE A, B, C and D ARE FABRICATED 

1 if this court peruse the D which is fabricated 

document says meeting no 1 of 2018-19 period on 

the heading, in para no 2 it is mentioned the another 

date 21.06.2021, and in last para another date 
0 

mentioned 31.07 .. 2018 for the purpose of next 

meeting. And only in this document is categorically 
-

mentioned the blue colored shawl on the 

shoulders, with the purpose to negate the case of 

petitioners who are demanding to use the shawl to 

put over the headr such kind of averments are very 

unusual. 

f. Re to Para no 9 ,10 and 11- Denied in toto- even if 

uniform is there in the college it is contrary to 

department guidelines in that event petitioners 

sought accommodation to use headscarf or covering 

their head with duppatta. The order dated 

25/01/2022 issued at the instance of Res no 15 to 

prevent further petitioners from their legitimate 

demand as by then matter was flashing in national 

and international media1 it speaks about the status 



quo and according to petitioners it should be as per 

the department guideline which accommodate 

pet!t;oner rights as weB. And subsequet:t resolution 

dated 25/1/2022 and 31/01/2022 are intimidating to 

the petitioner on the strength ·of -managed order 

circular dated 25/01/2022. 

g. Re to Para no 11- denied r it is passed subsequently 

to negate this- writ pet~tionr same is chellanged i •. · 

connected matter and in this petition as well IA no 1 

filed against this order dated 05/02/2022. 

h. Re to Para no 12- Denied- Hijab is not only a 

religious practice but also and way of expression 

considering dignity , modesty and chastity of girls 

which cannot be denied by any rule or law , apart of 

_ this several religious ,practices are there in secular 

space which is became part and parcel of live and _ 

accepted world over and Hijab is also one of such 

practice. 

i. Re to para no 13- denied - unable to give elaborate 

answer as no legible copy was served_ to the 

petitioners counsel but can make out it is different 

than the illegal CDC. 

j. Re to para no 14- denied and misleading as 

Betterment committee are wrongly demonstrated as 

College development committee which came into 

effect after circular date 31/01/2014 



J 

/ . 

k. Re to Para no 15- denied and misleading as circular 

·regarding CDC was issue on 31/01/2014 then it is 

highly unlikely respondent no 15 wouid have been 

part of such committee before that1 and it is 

pertinent to note that in year 2013 to 18 another 

MLA was there and no proceeding of that period is 

presented it show an the relevant proceeding 

produce before this court is fabricated. 

L Re to para no 16 -Denied as in writ of Qua warranto 

burden used to be on Respondent to established his 

authority in public officer not on the petitioners in B 

R Kapoor vs State of TamHnadu and Anr supreme 

court of India held the '' Quo waranto is writ which 

lies against the person who according to the ealtor 

is not entitled td hold on office of public nature and 

is only a usurper office. It is the persons against who 

the writ of Quo warranto is directed, who is required 

to show by what authority that person is entitled to 

hold the office." 

m. Re to para no 17- denied I even if this circular 

is accepted on the face but It doesnl give any to CDC 

to interface in the administration of P U college and 

not even one document is produced by the any . 
respondents which shows that CDC has done any 

work in the compliance of circular dated 31/01/2.014. 

n. Re to para no 18- Den.i:ed 1 as this prayer is just and 

proper as per the 1995 rules citing for the uniform 
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by the state and other respondents is mispla2:~d as 

this rule is applicable on Primary education and 

Secondary education as per rule, and in respect of 

Pre-University college 2006 rule applies which 

doesn"t prescribe any uniform. 

o. Reply to para no 19 - Denied in tot01 very selected 

photos are produced no date is provided even 

presence of any petitioner is marked thus cou.·/ 

cannot consider it. 

p. Reply to para no 26 - no need to reply 

q. Reply to para no 21 to 27- denied as false, as these 
0 

para nothing but bare denial without any substance 

to make their false case before . this Hon'ble court, 

petitioner's reiterate the same and same is n-eed 

departmental investigation writ court can't give any 

finding on it. 

3. That as regards the submission that as the Petitioners 

submitted un_dertakings to abide by the rules of the 

education system they cannot pray for the reliefs as · 

claimed, it is needless to state that the Petitioners.r 

fundamental rjghts cannot be waived by any undertaking. 

Even dehors the same, it is an admitted position that the 

State itself had also issued Guidelines for PU-Colleges for 

the year 2021-22 which clearly mentioned that no uniform 

was prescribed for PU-Colleges. Applying the law of 
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estoppel~ it is the State that has approbated and 

reprobated in its stand, first representing that no uniform 

is prescribed, taking res0rting to illegai disciplinary action 

against the Petition.ers despite their earlier guidelines 

[constituting an express statement I representation]. 

4. It is submitted petitioners denied all other averments 

which are not specifically denied in Para 21 and reiterate ail 

their contention raised in the petition. 

PRAYER 

In view of the facts and circumstances; it is most respectfully 

prayed that this Hon'ble Court may grant the relief prayed for 

the Petitioners herein in entirety and pass any other orders as 

deemed fit and proper in the interests of justice. 

Bangalore 

25/02/2022 Counsel for petitioners 
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IN THE HONIBLE HIGH COURT OF KARNATAKA AT 
BANGALORE 

VVrit Petition No - 2146i2022 (Gr,1-EDU) 

Between 
Ayesha Hajeera Aimas and others 
And 
Chief Secretary 
Primary and Higher Education 
And others 

Petitioners 

Respondents 

VERIFYING AFFIDAVIT 

I, Karani Sadiya Banu W/o Mupthi Mohammed Abrurul, Age 

about 40 years, R/at No 2-82 C, Kavrady, Opp to Urdu 

Schooi,Kandiur, VTC, Kavrady ,, PO Kavradi 1 Kundapura, Udupi 

-576211 today at Bangalore, mother and representing 

Petitioner no 1 in this petitioner state and affirm also on the 

behalf of other petitioners and their respective· representatives 

as under 

1. I am the representing petitioner no 1 and this and 

conversant with the fact of this case as issue and relief of 

all other petitioners are uniform so I am also presenting 

this ·verification affidavit in their behalf, I am well 

conversant with the f<:Jcts deposing hereto in petition as ... :-

vve!l as in the rejoinder as it is been personally told to me 

by my daughter and other petitioners/ students r 

2. I state that the other iegal aspect which are incorporated 

in the rejoinder are explained to me by my counsel and I 

believe it is true 



/ 

, {;I 
: -':7 t D 

3. That the statements made in paragraphs 1 to 4 of the 

joinder to the Respondent no 15 objection accompanying 

this affidavit are true to the best of my knowledge, 

-- ----- -fnfermat:ioAr- and- belisf and--based._ on .. thanarrali.Qo__ __ Qf 

petitioners/ students and aH the legal position of law and 

judgements was explained properly. to me and \fiiith my 

consent it is incorporated 

4. I state whatever I state above is true and corr~ct 

Identified by me 

Advocate 
0 

. -Bangalore Deponent 

25-02-2022 Sworn to and signed before me at Bangaiore on 

this 25th day of Feb , 2022 

No. of corrections 



IN THE SUPREME COURT OF INDIA 

[SCR ORDER XXI RULE 3(1)(a)] 

CIVIL APPELLATE JURISDICTION 

I.A NO. ____ OF 202ft 

IN 

SPECIAL LEAVE PETITION (C) NO. OF 2022 

[WITH PRAYER FOR INTERlM RELIEF] 

IN THE MATTER OF:-

Ayesha Haj~ra Almas 

Versus 

Chief Secretary, Primary & Higher 

Education, Education Department, 

Kamataka Govt. Ministry & Ors~ 

... Petitioner 

... Respondents 

APPLICATION FOR EXEMPTION FROM FILING 

OFFICIAL TRANSLATION OF A~TNEXURES APPENDED 

TO THE SPECLt\L LEAVE PETITION. 

To, 

The Hon'ble Chief Justice oflndia . 

of the Supreme Court of India. 

The Petitioners above named 

,'·., 



MOST RESPECTFULLY SHEWETH: 

1) That the Petitioners are filing the present Special Leave Petition 

against the Final Judgement and Order dated 15.03.2021 passed 

by the Hon'ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of2022. 

2) That the facts leading to the filing of the above petition are fully 

na11-ated in the accompanying petition and the same are not being 

repeated herein for the sake of brevity. The Petitioners crave 

leave of this Hon'ble Court to refer to and rely upon the same at 

the time of hearing of the present Application. 

3) It is submitted that the Annexures of the Special Leave Petition, 

which were miginally in the Kannada language have been 

translated into English by a competent person in New Delhi. 

4) The Petitioners unde1take to produce ~n Official Translation of 

the same if directed by this Hon'ble Comt. 

PRAYER 

It is, therefore, most humbly and respectfully prayed that this Hon 'ble 

Court may be pleased to: -

a) Exempt the Petitioners from filing Official Translation of 

Annexures appended to the accompanying SLP 



b) pass such further and otherorder(s) as this Hon'ble Court may 

deem fit and proper in the facts and circumstances of the case. 

AND FOR THIS ACT OF KINDNESS THE PETITIONERS 

SHALL, AS IN DUTY BOUND, EVER PRAY. 

FILED BY: 
. .. . 

r 
¥tl~ 

C, ' 

(Arjun Singh Bhati) 

ADVOCATE ON RECORD FOR THE PETITIONERS 
0 

Place: New Delhi 

Dated: Is .04.2022 




