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IN THE SUPREME COURT OF INDIA 

ORDER XXI RULE 3 (1) A 

CIVIL APPELLATE JURISDICTION 

Special Leave Petition Civil No. _________ of 2022 

(Against the Common Impugned Final Judgment and Order 

dated 15.03.2022 passed by the Hon’ble High Court of Karnataka 

at Bengaluru in Writ Petition No. 2146 of 2022) 

IN THE MATTER OF: 

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

OFFICE REPORT ON LIMITATION 

1. The Petition is in time. 

2. The petition is not barred by time and there is delay of NIL 

days in filing the same against the Common Impugned Final 

Judgment and Order dated 15.03.2022 passed by the 

Hon’ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022 and no application for 

condonation of NIL days delay in filing the petition has 

been filed. 

3. There is delay of NIL days in Re-filing the petition and 

petition for Condonation of NIL days in Re-filing has been 

filed. 

Place: - New Delhi 

Filed On: - 23.03.2022 

(BRANCH OFFICER) 
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PROFORMA FOR FIRST LISTING 

SECTION - _____  

The case pertains to (Please tick/check the correct box): 

 Central Act: The Constitution of India, 1949  

 Section : 14, 15, 19, 21, 25, 29, 46, 51, 246 & 253 

 Central Rule : N.A. 

 Rule No(s): N.A. 

 State Act: Karnataka Education Act, 1983 

 Section : 7 & 133 

 State Rule : N.A. 

 Rule No(s) : N.A. 

 Impugned Interim Order : N.A. 

 Impugned Final Order/Decree : 15.03.2022 

 High Court : High Court of Karnataka at Bengaluru  

 Name of Judges: Hon’ble Mr. Ritu Raj Awasthi, CJ., 

 Hon’ble Mr. Krishna S. Dixit, J., 

 Hon’ble Ms. J. M. Khazi, J. 

 Tribunal/Authority : N.A. 

 

1. Nature of matter : Civil 

2. (a) Petitioner/appellant No. 1: Shafa & Another 

(b) e-mail ID : N.A.        

(c) Mobile phone number: N.A. 

3. (a) Respondent No. 1: Chief Secretary Primary & Higher 

 Education Department, State of 

 Karnataka & Others 

(b) e-mail ID : N.A.                                                              

(c) Mobile phone number: N.A.

4. (a) Main category classification: 18 Ordinary Civil 

 Matters 
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(b) Sub classification : 1807 Others 

5. Not to be listed before: N.A. 

6. (a)Similar disposed of matter with citation, if any & case 

details: No any disposed of matters 

(b)Similar pending matter with case details: No any similar 

pending matters  

7. Criminal Matters:  

(a) Whether accused/convict has surrendered: ____N.A.____ 

(b) FIR No. ____ N. A. ____; Date: ____ N. A. ____  

(c) Police Station: __________ N. A. __________  

(d) Sentence Awarded: __________ N. A. __________ 

(e) Period of sentence undergone including period of 

Detention/Custody Undergone: ______ N. A. ______ 

8. Land Acquisition Matters :  

(a) Date of section 4 notification: N.A. 

(b) Date of section 6 notification: N.A. 

(c) Date of section 17 notification: N.A. 

9. Tax Matters: State the tax effect: N.A. 

10. Special Category (first petitioner/appellant only): Senior 

citizen > 65 years N.A. , SC/ST N.A., Woman/Child Yes, 

Disabled N.A., Legal Aid Case N.A., In Custody N. A. 

11. Vehicle Number (in case of Motor Accident Claim matters) 

N.A. 

Date: 23.03.2022         

AOR for Petitioner(s) 

(Name): Shadan Farasat 

Registration No. 1985 

Email: shadanfarasat@gmail.com   

mailto:shadanfarasat@gmail.com
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SYNOPSIS 

Petitioners are minor students pursuing Science in Respondent 

No. 1 Pre-university College (“PUC”). Being constant adorners 

of the hijab, they have been adversely affected by Government 

Order bearing No. EP14SH2022 dated 05.02.2022, issued by the 

Under Secretary to the Government, Department of Education 

(Pre-University) (“Impugned G.O.”) proscribing the wearing of 

hijab in PUCs and the consequent order dated 15.03.2022 

(“Impugned Judgement”) passed by the Hon'ble High Court of 

Judicature of Karnataka at Bengaluru (“Hon’ble High Court”) 

in a batch of writ petitions, including Writ Petition No. 

2146/2022, filed by the Petitioners, upholding the Impugned 

G.O. The consequent and continued violation of Petitioners’ 

fundamental rights has constrained them to file the present 

petition. 

By way of the Impugned G.O., and an affiliated circular also 

issued by the Department of Education on the same even date, 

College Development Committees, instituted pursuant to a 

notification issued by the Department of Education (Pre-

University) in 2014, have effectively been given the power to 

regulate the uniform of students such that the practise of wearing 

hijab/headscarf was proscribed. This was despite Guidelines 

issued by the Department of Pre-University College, State of 

Karnataka which make it abundantly clear that uniform is not 

mandatory for students studying in PUCs, and that any attempt to 

impose the same would be illegal.   

Accordingly, the Impugned G.O. was challenged in the 

Impugned Judgement for explicitly violating Articles 14, 15, 19, 
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21, 25 and 29 guaranteed as fundamental rights under the 

Constitution of India. Further, the Impugned G.O. was 

challenged for straying away from India’s international 

obligations under inter alia the Convention on the Rights of the 

Child, which India acceded to, without reservations, on 

11.12.1992.  

The Impugned G.O. was also challenged for vesting power of 

regulating uniform and effectively proscribing the wearing of 

hijab/headscarf to an extra-legal body, the College Development 

Committee (“CDC”), which does not derive its legitimacy or 

powers from either the parent Act, the “Karnataka Education Act, 

1983” (“1983 Act”), nor any of the subsequent Rules enacted.  

The Hon’ble High Court of Karnataka vide the Impugned 

Judgement dated 15.03.2022 dismissed the writ petitions 

erroneously holding that: 

(a) Wearing of hijab/headscarf by Muslim women does not 

form part of essential religious practices in Islamic 

Faith. 

(b) Prescription of school uniform is a reasonable restriction 

constitutionally permissible, which students cannot 

object to. 

(c) The Government had the power to issue the Impugned 

G.O. and no case is made out for its invalidation. 

(d) The right to privacy and free speech of female Muslim 

students was not infringed to a sufficient extent 

warranting the interference of the Court. 



D 
 

These holdings of the Hon’ble High Court are patently erroneous 

and flatly violate the fundamental rights promised under the 

Constitution of India.  

THE IMPUGNED JUDGEMENT DOES NOT PROPERLY APPRECIATE 

THE BLATANT MANNER IN WHICH THE IMPUGNED G.O. 

VIOLATES ARTICLE 25 OF THE CONSTITUTION  

The Impugned G.O. effectively dictates the delegated body that 

the CDC is to regulate uniform wearing in a manner that 

exclusively prescribes the wearing of hijab/headscarf. Such is the 

blatant nature of the Impugned G.O. that the State itself could not 

defend the paragraphs of the Impugned G.O. which singly 

prohibit the practise of wearing hijab/headscarf. An exercise of 

“overenthusiasm” is the term that was attributed by the State 

before the Hon’ble High Court to those paragraphs of the 

Impugned G.O. which blatantly infringe the right of Muslim 

female students to freely practise their religion and discriminate 

solely against Muslim female students, without prohibiting any 

other religious practises or observances.  

Despite the same, the Impugned Judgement holistically upheld 

the Impugned G.O. finding no bone with the manner in which it 

singly proscribes the wearing of hijab/headscarf without 

grounding such prohibition in any restriction provided under 

Article 25 of the Constitution.  

It has been repeatedly reiterated by several judgements of this 

Hon’ble Court that restrictions to the right to freely profess, 

practise and propagate religion must emanate from Article 25. To 

this extent, this Court in Sardar Syedna Taher Saifuddin Saheb 

v. State of Bombay, 1962 Supp (2) SCR 496 has stated that, 
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“17… Article 25 guarantees the right to every person, whether 

citizen or non-citizen, the freedom of conscience and the right 

freely to profess, practise and propagate religion. But this 

guaranteed right is not an absolute one. It is subject to (1) 

public order, morality and health, (2) the other provisions of 

Part III of the Constitution, (3) any existing law regulating or 

restricting an economic, financial, political or other secular 

activity which may be associated with religious practice, (4) a 

law providing for social welfare and reform, and (5) any law 

that may be made by the State regulating or restricting the 

activities aforesaid or providing for social welfare and reform. 

I have omitted reference to the provisions of Explanations I and 

II and other parts of Article 25 which are not material to our 

present purpose. It is noteworthy that the right guaranteed by 

Article 25 is an individual right, as distinguished from the right 

of an organised body like a religious denomination or any 

section thereof, dealt with by Article 26. Hence, every member 

of the community has the right, so long as he does not in any 

way interfere with the corresponding rights of others, to profess, 

practise and propagate his religion, and everyone is guaranteed 

his freedom of conscience. The question naturally arises: Can 

an individual be compelled to have a particular belief on pain of 

a penalty, like excommunication? One is entitled to believe or 

not to believe a particular tenet or to follow or not to follow a 

particular practice in matters of religion. No one can, therefore, 

be compelled, against his own judgment and belief, to hold any 

particular creed or follow a set of religious practices. The 

Constitution has left every person free in the matter of his 

relation to his Creator, if he believes in one. It is, thus, clear 

that a person is left completely free to worship God according 

to the dictates of his conscience, and that his right to worship 

as he pleased is unfettered so long as it does not come into 
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conflict with any restraints, as aforesaid, imposed by the State 

in the interest of public order, etc. A person is not liable to 

answer for the verity of his religious views, and he cannot be 

questioned as to his religious beliefs, by the State or by any 

other person. Thus, though his religious beliefs are entirely his 

own and his freedom to hold those beliefs is absolute, he has 

not the absolute right to act in any way he pleased in exercise 

of his religious beliefs. He has been guaranteed the right to 

practise and propagate his religion, subject to the limitations 

aforesaid. His right to practise his religion must also be subject 

to the criminal laws of the country, validly passed with 

reference to actions which the legislature has declared to be of 

a penal character. Laws made by a competent legislature in the 

interest of public order and the like, restricting religious 

practices, would come within the regulating power of the State. 

For example, there may be religious practices of sacrifice of 

human beings, or sacrifice of animals in a way deleterious to the 

well-being of the community at large. It is open to the State to 

intervene, by legislation, to restrict or to regulate to the extent of 

completely stopping such deleterious practices. It must, 

therefore, be held that though the freedom of conscience is 

guaranteed to every individual so that he may hold any beliefs 

he likes, his actions in pursuance of those beliefs may be liable 

to restrictions in the interest of the community at large, as may 

be determined by common consent, that is to say, by a competent 

legislature. It was on such humanitarian grounds, and for the 

purpose of social reform, that so called religious practices like 

immolating a widow at the pyre of her deceased husband, or of 

dedicating a virgin girl of tender years to a God to function as a 

devadasi, or of ostracising a person from all social contacts and 

religious communion on account of his having eaten forbidden 

food or taboo, were stopped by legislation.” 
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(emphasis supplied) 

It has been categorically stated in the Impugned Judgement that 

the prohibition upon the hijab/headscarf is not a result of any 

need for public order (page 118 of the Impugned Judgement). In 

fact, it is the say of the State and also held in the Impugned 

Judgement that any reference to “public order” in the Impugned 

G.O. did not hold the same meaning as the phrase employed in 

the Constitution.  

Further, no ground of health, morality was claimed for issuing 

the Impugned G.O. Additionally, the G.O. was not stated to be an 

exercise in reform or regulation of any economic, financial, 

political or other secular activity which may be associated with 

religious practice. Importantly, the Impugned G.O., which claims 

its legitimacy from the 1983 Act, would have been ultra vires the 

Act if it tried to introduce “welfarist” agendas through the back 

door by proscribing hijab/headscarf in PUCs since the Act itself 

does not carry such intent.  

Since the Impugned G.O. does not draw power to proscribe the 

wearing of hijab/headscarf from any of these restrictions 

founded in the Constitution, the prohibition upon Petitioners 

from wearing the hijab/headscarf is thus unconstitutional.  

The Impugned Judgement by introducing a new and much 

weathered element of “uniform policy” to prohibit Petitioners 

from wearing the hijab/headscarf in PUCs, in direct 

contravention of their religious tenets, has absolutely no feet to 

sustain itself in constitutional law. Nor could mere reference to 

the objects of the 1983 Act, of “cultivating a scientific and 

secular outlook through education” be sufficient to denude the 
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constitutional right of the Petitioners to practise the religion in 

their educational institution.  

Further, by singly proscribing only one religious practise, the 

Hon’ble High Court has ignored the emphatic reiteration of this 

Hon’ble Court that coerced uniformity cannot be propagated in 

the name of maintaining a secular outlook (Bijoe Emmanuel v. 

State of Kerala (1986) 3 SCC 615). 

In this regard, the following observations of Shankarrao Deo, a 

Member of the Constituent Assembly, in the Constituent 

Assembly Debate on 14.09.2019 (Vol. IX, Pg. 7) become 

apposite: 

“As I have tried to understand Indian culture, Sanskriti, Indian 

religion and Indian spiritual traditions, it is not uniformity but 

unity in diversity. It is Vividhata that India stands for. That is 

our richness; that is the contribution that India can make to the 

world-culture and world progress. I would like to maintain the 

variety of cultures, the different languages, each without 

obstructing, hindering or killing the unity of the country” 

(emphasis supplied) 

THE IMPUGNED JUDGEMENT WRONGLY HELD THAT 

HIJAB/HEADSCARF IS NOT ESSENTIAL TO ISLAM 

Without establishing any constitutional reasonable restriction for 

why inter alia the Petitioners are being prohibited from wearing 

the hijab/headscarf by way of the Impugned G.O., the Hon’ble 

High Court directly proceeded to hold that the wearing of the 

hijab/headscarf is not essential to Islam. It did this without 

discussing precedents which specifically stipulate that the 

hijab/headscarf is essential to Islam, as in Amna Bint Basheer 

and Ors. vs. Central Board of Secondary Education and Ors., 
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(2016) 2 KLJ 605, which examined the relevant Quranic Suras 

and the Hadith while arriving at the conclusion in favour of the 

hijab/headscarf. It may be relevant to pay heed to these relevant 

extracts from this judgement of the Kerala High Court: 

“21. In the original text in Arabic, the veil is referred as a 

'Khumur'. In 'the Islamic digest of Aqeedah and Fiqh' by 

Mahmoud Rida Murad 'Khumur' is mentioned as follows:  

"Khumur, or head cover, is the cloth which covers all of the hair 

on the head, while the work, 'juyoob' (pl. of jaib) means not only 

the bosom, as commonly thought, but it includes the neck too." 

22 . In the Chapter 33 known as "The Clans" in verse 59 of the 

Holy Quran, the command is as follows: 

"O Prophet, tell your wives and your daughters and the women 

of the believers to lower over them a portion of their jilbabs. 

That is more suitable that they will be known and not be 

harmed. And even Allah Forgiving and Merciful." (Ref: Ibid) 

23. The reference of jilbab in the above chapter would indicate 

that the Islamic dress code for women not only consists of a 

scarf that covers the head, the neck and the bosom but also 

includes the overall dress that should be long and loose. The 

jilbab in Arabic Dictionary like lisanu-Al-Arab referred as the 

loose outer garment.  

24. In one of the Hadidhs (words of Prophet Mohammed), 

explaining the Quranic verses to his sister-in-law 'Asma' is as 

follows: 

"O Asma! It is not correct for a woman to show her parts other 

than her hands and face to strangers after she begins to have 

menstruation." 

[Reported by Abudawud ref: hadith No. 4092 kitab al libas 

(book of clothing Sunan Abu Dawud] 

25. In another Hadidh reported by Thirmidi is as follows:  
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"Abdullah, son of Umar bin al-Khattab, with whom Allah is 

pleased, reported that the Messenger of Allah, said: On the Day 

of Resurrection, Allah will not look at the man who trails his 

garment along boastfully". Thereupon, Umm Salamah asked, 

'What should women do with their garments?' The Prophet said: 

'They should lower their garments a hand span,' Umm Salamah 

further said, 'Women's feet would still be uncovered.' The 

Messenger of Allah (S), replied: 'Let them lower them a 

forearm's length, but not longer.' 

[Ref: The Islamic Digest of Aqeedah and Fiqh by Mahmoud 

Rida Murad]  

27. In the event of infringement of the dress code, punishment is 

referred in the Hadiths as follows: 

"Fudhalah bin Ubaid reported that the Messenger of Allah(s) 

said. Three people about whose evil fate you should not feel 

sorry: a man who disassociates himself from the Muslim 

Ummah, disobeys his Imam (the ruler of the Muslim Ummah), 

and dies in that state; a slave who runs away from his master 

and dies before returning to him; a woman whose husband goes 

away after having provided her with provisions but she displays 

her beauty, in tabarruj during his absence. So do not be 

concerned about them. The jilbab must conceal the 

underclothes. Such requirement applies to the garment a 

Muslimah should wear for Salah as well. He said. There will be, 

in the latter days of my Ummah, women who will be dressed and 

yet undressed. (They will be wearing) On their heads (things) 

resembling camels' humps. Curse them. They are accursed." 

28. Thus, the analysis of the Quranic injunctions and the 

Hadiths would show that it is a farz to cover the head and wear 

the long sleeved dress except face part and exposing the body 

otherwise is forbidden (haram). When farz is violated by any 

action opposite to farz that action becomes forbidden (haram). 
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However, there is a possibility of having different views or 

opinions for the believers of the Islam based on ijithihad 

(independent reasoning). This Court is not discarding such 

views. The possibility of having different propositions is not a 

ground to deny the freedom, if such propositions have some 

foundation in the claim. As has been adverted above, the claim 

of the petitioners is well founded even though, a different view 

is possible. This Court is only expected to safeguard such 

freedom based on the Constitution in preference to giving a 

religious verdict. 

29. The discussions as above would show that covering the 

head and wearing a long sleeve dress by women have been 

treated as an essential part of the Islamic religion. It follows a 

fortiori, Article 25(1) protects such prescription of the dress 

code.”  

(emphasis supplied) 

Instead of appreciating the relevant texts as they are followed in 

the religion, the Hon’ble High Court, in the Impugned 

Judgement, participated in an exercise of interpretation while 

declaring that wearing hijab is not mandatory under Quranic 

injunction. The Hon’ble High Court attempted to place reliance 

on footnote  no. 3767 to verse 59 in a translated copy of the 

Quran, overriding verses of the Quran, most particularly Chapter 

24 (Surah Noor) verse (Ayath) no. 31, to interpret that the 

hijab/headscarf isn’t a mandatory tenet in Islam. (page 65 of the 

Impugned Judgement) The Hon’ble High Court made further 

attempts to interpret the Quran, inferring the cultural and 

historical background behind the wearing of the hijab/headscarf. 

(pages 62-73 of the Impugned Judgement). Such a meaning-

making project has been criticised in arriving at essential 
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religious practises of a religion in Bijoe Emmanuel in the 

following terms: 

“20. The meaning of the expression “religion” in the context of 

the Fundamental Right to freedom of conscience and the right to 

profess, practise and propagate religion, guaranteed by Article 

25 of the Constitution, has been explained in the well known 

cases of Commissioner, Hindu Religious Endowment, Madras v. 

Sri Lakshmindra Thirtha Swamiar of Sri Shirur Mutt [Commr, 

HRE v. Sri Lakshmindra Thirtha Swamiar of Sri Shirur Mutt, 

AIR 1954 SC 282 : 1954 SCR 1005] , Ratilal Panachand 

Gandhi v. State of Bombay [AIR 1954 SC 388, 392 : 1954 SCR 

1055] and S.P. Mittal v. Union of India [(1983) 1 SCC 51] . It is 

not necessary for our present purpose to refer to the exposition 

contained in these judgments except to say that in the first of 

these cases Mukherjea, J. made a reference to “Jehovah's 

Witnesses” and appeared to quote with approval the views of 

Latham, C.J. of the Australian High Court in Adelaide Company 

v. The Commonwealth [67 CLR 116] and those of the American 

Supreme Court in West Virginia State Board of Education v. 

Barnette [87 Law Ed 1628, 1633 : 319 US 624, 629 (1943)] . In 

Rotilal's case [AIR 1954 SC 388, 392 : 1954 SCR 1055] we 

also notice that Mukherjea, J. quoted as appropriate Davar, 

J.'s following observations in Jamshed Ji v. Soonabai [(1909) 

33 Bom 122 : 10 Bom LR 417] : 

“If this is the belief of the community and it is proved 

undoubtedly to be the belief of the Zoroastrian community, — 

a secular Judge is bound to accept that belief — it is not for 

him to sit in judgment on that belief, he has no right to 

interfere with the conscience of a donor who makes a gift in 

favour of what he believes to be the advancement of his 

religion and the welfare of his community or mankind.” 
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We do endorse the view suggested by Davar, J's observation 

that the question is not whether a particular religious belief or 

practice appeals to our reason or sentiment but whether the 

belief is genuinely and conscientiously held as part of the 

profession or practice of religion. Our personal views and 

reactions are irrelevant. If the belief is genuinely and 

conscientiously held it attracts the protection of Article 25 but 

subject, of course, to the inhibitions contained therein.” 

 (emphasis supplied) 

THE IMPUGNED JUDGEMENT IS UNCONSTITUTIONAL FOR NOT 

RECOGNISING THE MANNER IN WHICH THE IMPUGNED G.O. 

RESTRICTS INTER ALIA PETITIONERS’ ACCESS TO EDUCATION 

That the most pernicious consequence of the impugned 

judgement is the blind eye it turns to the deprivation of education 

to female Muslim students due to the operation of the Impugned 

G.O. 

The Impugned G.O. creates an inconducive atmosphere to 

accessing education without fear of exclusion or discrimination 

and poses as a hindrance to female Muslim students from being 

able to access education. This constitutionally guaranteed right to 

education is being deprived presently with many female students 

like the present Petitioners being unable to access school and 

education.  

Further, since the Impugned G.O. covers “all educational 

institutions”, it is also contrary to The Right of Children to Free 

& Compulsory Education Act, 2009, wherein the appropriate 

government has been mandated to provide free and compulsory 

education to every child. Further, Section 8 of the Act states:  
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Section 8. Duties of appropriate Government. —The appropriate 

Government shall—  

(a) ----------  

(b) ----------;  

(c) ensure that the child belonging to weaker section and the 

child belonging to disadvantaged group are not 

discriminated against and prevented from pursuing and 

completing elementary education on any grounds; 

(d) ----- 

(e)  ------- 

(emphasis supplied) 

THE IMPUGNED JUDGEMENT WRONGLY HELD THAT THE 

IMPUGNED G.O. DOES NOT INFRINGE THE RIGHT TO PRIVACY 

TO A SUFFICIENT EXTENT, WARRANTING JUDICIAL 

INTERFERENCE 

That the Impugned Judgement was patently wrong in holding 

that the Impugned G.O. did not infringe the right of, inter alia, 

Petitioners to privacy to a sufficient extent. By impugning 

religious observances by students in a few educational 

institutions and seeking the adornment of uniform that promotes 

“unity, equality and public order”, the decisional autonomy of 

students to express their faith and belief in public has been taken 

away. Decisional autonomy inheres within it the right to make 

intimate personal choices, including regarding one’s faith and 

dress, and express them freely in public. (Justice K.S. 

Puttaswamy & Ors. v. Union of India & Ors. (2017) 10 SCC 1). 

Further, this is not a derivative right or a right in the penumbra as 

has been stated in the Impugned Judgement.  
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By hindering personal development and interfering with the right 

to be left alone, the Impugned G.O., in its very essence, violates 

the right to privacy as articulated in Puttaswamy (supra) in the 

following terms: 

“297. What, then, does privacy postulate? Privacy postulates 

the reservation of a private space for the individual, described 

as the right to be let alone. The concept is founded on the 

autonomy of the individual. The ability of an individual to 

make choices lies at the core of the human personality. The 

notion of privacy enables the individual to assert and control 

the human element which is inseparable from the personality 

of the individual. The inviolable nature of the human 

personality is manifested in the ability to make decisions on 

matters intimate to human life. The autonomy of the 

individual is associated over matters which can be kept private. 

These are concerns over which there is a legitimate 

expectation of privacy. The body and the mind are inseparable 

elements of the human personality. The integrity of the body 

and the sanctity of the mind can exist on the foundation that 

each individual possesses an inalienable ability and right to 

preserve a private space in which the human personality can 

develop. Without the ability to make choices, the inviolability 

of the personality would be in doubt. Recognising a zone of 

privacy is but an acknowledgment that each individual must be 

entitled to chart and pursue the course of development of 

personality. Hence privacy is a postulate of human dignity 

itself. Thoughts and behavioural patterns which are intimate 

to an individual are entitled to a zone of privacy where one is 

free of social expectations. In that zone of privacy, an 

individual is not judged by others. Privacy enables each 

individual to take crucial decisions which find expression in 

the human personality. It enables individuals to preserve their 
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beliefs, thoughts, expressions, ideas, ideologies, preferences 

and choices against societal demands of homogeneity. Privacy 

is an intrinsic recognition of heterogeneity, of the right of the 

individual to be different and to stand against the tide of 

conformity in creating a zone of solitude. Privacy protects the 

individual from the searching glare of publicity in matters which 

are personal to his or her life. Privacy attaches to the person 

and not to the place where it is associated. Privacy constitutes 

the foundation of all liberty because it is in privacy that the 

individual can decide how liberty is best exercised. Individual 

dignity and privacy are inextricably linked in a pattern woven 

out of a thread of diversity into the fabric of a plural culture. 

298. Privacy of the individual is an essential aspect of dignity. 

Dignity has both an intrinsic and instrumental value. As an 

intrinsic value, human dignity is an entitlement or a 

constitutionally protected interest in itself. In its instrumental 

facet, dignity and freedom are inseparably intertwined, each 

being a facilitative tool to achieve the other. The ability of the 

individual to protect a zone of privacy enables the realisation 

of the full value of life and liberty. Liberty has a broader 

meaning of which privacy is a subset. All liberties may not be 

exercised in privacy. Yet others can be fulfilled only within a 

private space. Privacy enables the individual to retain the 

autonomy of the body and mind. The autonomy of the 

individual is the ability to make decisions on vital matters of 

concern to life. Privacy has not been couched as an independent 

fundamental right. But that does not detract from the 

constitutional protection afforded to it, once the true nature of 

privacy and its relationship with those fundamental rights which 

are expressly protected is understood. Privacy lies across the 

spectrum of protected freedoms. The guarantee of equality is a 

guarantee against arbitrary State action. It prevents the State 
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from discriminating between individuals. The destruction by 

the State of a sanctified personal space whether of the body or 

of the mind is violative of the guarantee against arbitrary State 

action. Privacy of the body entitles an individual to the 

integrity of the physical aspects of personhood. The 

intersection between one's mental integrity and privacy entitles 

the individual to freedom of thought, the freedom to believe in 

what is right, and the freedom of self-determination. When these 

guarantees intersect with gender, they create a private space 

which protects all those elements which are crucial to gender 

identity. The family, marriage, procreation and sexual 

orientation are all integral to the dignity of the individual. 

Above all, the privacy of the individual recognises an inviolable 

right to determine how freedom shall be exercised. An 

individual may perceive that the best form of expression is to 

remain silent. Silence postulates a realm of privacy. An artist 

finds reflection of the soul in a creative endeavour. A writer 

expresses the outcome of a process of thought. A musician 

contemplates upon notes which musically lead to silence. The 

silence, which lies within, reflects on the ability to choose how 

to convey thoughts and ideas or interact with others. These are 

crucial aspects of personhood. The freedoms under Article 19 

can be fulfilled where the individual is entitled to decide upon 

his or her preferences. Read in conjunction with Article 21, 

liberty enables the individual to have a choice of preferences 

on various facets of life including what and how one will eat, 

the way one will dress, the faith one will espouse and a myriad 

other matters on which autonomy and self-determination 

require a choice to be made within the privacy of the mind. 

The constitutional right to the freedom of religion under 

Article 25 has implicit within it the ability to choose a faith and 

the freedom to express or not express those choices to the 
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world. These are some illustrations of the manner in which 

privacy facilitates freedom and is intrinsic to the exercise of 

liberty. The Constitution does not contain a separate article 

telling us that privacy has been declared to be a fundamental 

right. Nor have we tagged the provisions of Part III with an 

alpha-suffixed right to privacy: this is not an act of judicial 

redrafting. Dignity cannot exist without privacy. Both reside 

within the inalienable values of life, liberty and freedom which 

the Constitution has recognised. Privacy is the ultimate 

expression of the sanctity of the individual. It is a 

constitutional value which straddles across the spectrum of 

fundamental rights and protects for the individual a zone of 

choice and self-determination. 

299. Privacy represents the core of the human personality and 

recognises the ability of each individual to make choices and 

to take decisions governing matters intimate and personal. Yet, 

it is necessary to acknowledge that individuals live in 

communities and work in communities. Their personalities 

affect and, in turn are shaped by their social environment. The 

individual is not a hermit. The lives of individuals are as much 

a social phenomenon. In their interactions with others, 

individuals are constantly engaged in behavioural patterns and 

in relationships impacting on the rest of society. Equally, the 

life of the individual is being consistently shaped by cultural 

and social values imbibed from living in the community. This 

state of flux which represents a constant evolution of individual 

personhood in the relationship with the rest of society provides 

the rationale for reserving to the individual a zone of repose. 

The lives which individuals lead as members of society engender 

a reasonable expectation of privacy. The notion of a reasonable 

expectation of privacy has elements both of a subjective and 

objective nature. Privacy at a subjective level is a reflection of 
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those areas where an individual desires to be left alone. On an 

objective plane, privacy is defined by those constitutional 

values which shape the content of the protected zone where the 

individual ought to be left alone. The notion that there must 

exist a reasonable expectation of privacy ensures that while on 

the one hand, the individual has a protected zone of privacy, 

yet on the other, the exercise of individual choices is subject to 

the rights of others to lead orderly lives. For instance, an 

individual who possesses a plot of land may decide to build 

upon it subject to zoning regulations. If the building bye-laws 

define the area upon which construction can be raised or the 

height of the boundary wall around the property, the right to 

privacy of the individual is conditioned by regulations designed 

to protect the interests of the community in planned spaces. 

Hence while the individual is entitled to a zone of privacy, its 

extent is based not only on the subjective expectation of the 

individual but on an objective principle which defines a 

reasonable expectation.” 

(emphasis supplied) 

In fact, in Puttaswamy itself, the right to dress and religious 

observances was explicitly recognised to be in that zone of 

privacy which should be kept away from the “state glare” in the 

following terms, 

“372…Insofar as religious beliefs are concerned, a good deal of 

the misery our species suffer owes its existence to and centres 

around competing claims of the right to propagate religion. 

Constitution of India protects the liberty of all subjects 

guaranteeing the freedom of conscience and right to freely 

profess, practise and propagate religion. While the right to 

freely “profess, practise and propagate religion” may be a 

facet of free speech guaranteed under Article 19(1)(a), the 
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freedom of the belief or faith in any religion is a matter of 

conscience falling within the zone of purely private thought 

process and is an aspect of liberty. 

373… The choice of appearance and apparel are also aspects of 

the right to privacy. The freedom of certain groups of subjects to 

determine their appearance and apparel (such as keeping long 

hair and wearing a turban) are protected not as a part of the 

right to privacy but as a part of their religious belief. Such a 

freedom need not necessarily be based on religious beliefs 

falling under Article 25...” 

(emphasis supplied) 

THE IMPUGNED JUDGEMENT WRONGLY HELD THAT INTER ALIA 

THE PETITIONERS’ RIGHT TO FREE SPEECH IS NOT BEING 

VIOLATED 

The Impugned Judgement turned a blind eye to the fact that the 

Impugned G.O. was the result of a group of students heckling 

students like the Petitioners because of their practise of wearing a 

hijab/headscarf. 

Any attempt of the State to silence the expression of an individual 

or a group expressing themselves and their religious beliefs 

without harming anyone, merely because a group of individuals 

are “heckling” them and disrupting order has been repeatedly held 

to be a suppression of the right to free speech of the individual, 

both in India and abroad. 

The Petitioners in the captioned petition and other such girls have 

been wearing hijab/headscarf peacefully for a long time. Disorder 

started when some students started wearing saffron shawls to 

heckle the Muslim students. Notably, the saffron shawl wearers 

were not asserting any religious identity of their own. Their only 
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object was to heckle the Muslim girls. Instead of punishing these 

saffron shawl wearers, the State has, wrongly, punished the 

Muslim students, abusing them of their right to decisional 

autonomy in professing their religious symbols, intrinsic to their 

personhood, in an educational setting.  

The silencing of speech due to hecklers has been categorically 

stemmed in India. In the case of Lakshmi Ganesh Films & Ors. 

v. Government of AP & Ors, 2006 (4) ALD 374 (AP HC), the 

censorship of a movie by the Government, under a Government 

Order, for protection of peace and tranquility of the State was held 

unconstitutional. It was stated thus in the judgement,  

“43. Under our constitutional scheme, the Legislative and 

Executive power is consecrated to the other two great branches 

of the State. Nevertheless, no other branch of our Government 

is as qualified to identify, draw and effectuate the boundaries 

between the rights of individuals and those of society as the 

Judicial branch. The Legislative and executive branches are 

known on occasion to yield too easily to the politically 

expedient and the popular. Freedom of speech and expression 

is too cherished a constitutional value. It cannot be absolute 

and it cannot also be subject to the heckler's veto finding 

resonance in State action. Alexander Meiklejohn a celebrated 

educator-philosopher pointed out that the Constitution does not 

prohibit the abridging of speech but it does forbid the abridging 

of freedom of speech [Free speech and its relation to Self-

Government (New York - Harper and Brothers - 1948)].  

44. Terminiello (supra) provides a valuable illustration on facts 

apposite to our lis. Terminiello was convicted of disorderly 

conduct based on a speech he delivered in an auditorium filled 

to capacity with over eight hundred persons present. Outside a 
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crowd of over one thousand gathered to protest against the 

meeting. A cordon of policemen was assigned to maintain order. 

They could not wholly contain or prevent several disturbances. 

From among the angry and turbulent crowd, some threw stink 

bombs and broke the windows. Terminiello also goaded his 

opponents, referring to them in pejorative epithets: At trial, the 

jury was instructed by the judge that it could convict (on the 

charge of breach of peace) if it found that Terminiello's speech 

included expressions that stirs the public to anger, invites 

dispute, brings about a condition of unrest, or creates a 

disturbance. 

45 . Douglas, J., writing for the majority stated: The vitality of 

civil and political institutions in our society depends on free 

discussion, it is only through free debate and free exchange of 

ideas that Government remains responsive to the will of the 

people and peaceful change is effected. ------- 

“Accordingly a function of free speech under our system of 

Government is to invite dispute. It may indeed best serve its 

high purpose when it induces a condition of unrest, creates 

dissatisfaction with conditions as they are, or even stirs people 

to anger. Speech is often provocative and challenging. It may 

strike at prejudices and preconceptions and have profound 

unsettling effects as it presses for acceptance of an idea.”  

   (emphasis supplied) 

In fact, in the US, in Tinker v Des Moines 393 U.S. 503 (1969), it 

was specifically held that fear of a disturbance in school was not 

an adequate reason for school principals to forbid pupils from 

wearing black armbands, as a symbol of their opposition to the 

war in Vietnam. Pertinently it was stated,  

“…But, in our system, undifferentiated fear or apprehension 

of disturbance is not enough to overcome the right to freedom 
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of expression. Any departure from absolute regimentation may 

cause trouble. Any variation from the majority's opinion may 

inspire fear. Any word spoken, in class, in the lunchroom, or 

on the campus, that deviates from the views of another person 

may start an argument or cause a disturbance. But our 

Constitution says we must take this risk, Terminiello v. 

Chicago, 337 U. S. 1 (1949); and our history says that it is this 

sort of hazardous freedom -- this kind of openness -- that is the 

basis of our national strength and of the independence and 

vigor of Americans who grow up and live in this relatively 

permissive, often disputatious, society.” 

(emphasis supplied) 

The ethos of the Indian jurisprudence while protecting free speech 

from hecklers has been succinctly encapsulated in Maqbool Fida 

Hussain v Raj Kumar Pandey (2008) CriLJ 4107 (approved in 

Indibly Creative (P) Ltd. v. State of WB (2020) 12 SCC 436) 

where, while holding that the Bharat Mata painting of Mr. MF 

Hussain was not obscene under Section 292, it was stated as 

follows,  

“131. A liberal tolerance of a different point of view causes no 

damage. It means only a greater self-restraint. Diversity in 

expression of views whether in writings, paintings or visual 

media encourages debate. A debate should never be shut out. 

‘I am right’ does not necessarily imply You are wrong’. Our 

culture breeds tolerance both in thought and in actions. I have 

penned down this judgment with this fervent hope that it is a 

prologue to a broader thinking and greater tolerance for the 

creative field. A painter at 90 deserves to be in his home-

painting his canvass.” 

(emphasis supplied) 
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THE IMPUGNED JUDGEMENT IS WRONG IN UPHOLDING THE 

IMPUGNED G.O. WHICH IS MANIFESTLY ARBITRARY AND 

VIOLATES THE RIGHT TO EQUALITY 

The Impugned G.O., while being facially neutral, actually singles 

out only the practice of hijab/headscarf, proscribing the same. In 

doing so, it violates the promise of substantive equality under 

Articles 14 & 15 of the Constitution and further subordinates an 

already disadvantaged class.  

The Impugned G.O., by being capricious and discriminatory, falls 

foul of the test of manifest arbitrariness which has been 

propounded as such in the case of Shayara Bano v. Union of 

India AIR 2017 SC 4609, 

 “…not fair, not reasonable, discriminatory, not transparent, 

capricious, biased, with favoritism or nepotism and not in 

pursuit of promotion of healthy competition and equitable 

treatment. Positively speaking, it should conform to norms 

which are rational, informed with reason and guided by public 

interest, etc.”. 

(emphasis supplied) 

THE IMPUGNED JUDGEMENT IS WRONG FOR NOT HOLDING THE 

IMPUGNED G.O. TO BE VIOLATIVE OF ARTICLE 29 OF THE 

CONSTITUTION OF INDIA 

The Impugned G.O. violates Article 29(1) of the Constitution, 

which recognizes and protects the rights of any section of the 

citizens to conserve its distinct culture. Notably, this Article and 

the consequent right, which provides succour to the right to 

Muslim girls to wear headscarves, is not subject to any restrictions 

whatsoever, as confirmed by the Hon’ble Supreme Court in 
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Jagdev Singh Sidhanti v. Pratap Singh Daulta, AIR 1965 SC 

183. 

That the right to converse one’s distinct culture, or the right to 

practice religion, right to privacy, to free expression and speech 

cannot be subject to forcible waiver in order to avail the right to 

education as recognised in Basheshar Nath vs The 

Commissioner of Income Tax, 1959 AIR SC 149. 

THE IMPUGNED JUDGEMENT ERRED IN IGNORING THE 

ADMISSION GUIDELINES ISSUED BY THE KARNATAKA PRE-

UNIVERSITY BOARD 

The Hon’ble High Court has further erred in the Impugned 

Judgement by failing to appreciate that the Karnataka Pre-

University Board, which is the statutory body that supervises pre-

university education in the State of Karnataka, has been issuing 

comprehensive admission guidelines prior to ever academic year, 

giving effect to Rule 6 of Karnataka Pre-University Education 

(Academic, Registration, Grant-in-aid etc) Rules 2006. These 

Guidelines specifically state that no uniform can be mandated in 

PUCs, and any attempt to do so shall be treated as illegal. These 

Guidelines have the same effect as any other department manual 

viz., police manual or CBI investigation manual, which has been 

upheld by this Hon’ble Court on multiple occasions.  

THE IMPUGNED JUDGEMENT IS WRONG FOR NOT HOLDING THE 

IMPUGNED G.O. TO BE IN VIOLATION OF INDIA’S NATIONAL AND 

INTERNATIONAL OBLIGATIONS ON PROTECTING THE RIGHTS OF 

CHILDREN 

The rights of child under Article 21 of the Constitution include 

India’s international obligations to protect and promote the rights 
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of children, specifically the rights enumerated in the Convention 

on the Rights of the Child (“the Convention”), acceded to by 

India on 11.12.1992, placing binding obligations on the country to 

protect the best interests of the child in all state action. These 

obligations have also been codified in municipal law under the 

Commission for the Protection of Child Rights Act, 2005 (“2005 

Act”). The Statement of Objects and Reasons of the 2005 Act 

specifically recognizes India’s international obligations vis-à-vis 

child rights as such,  

“WHEREAS India participated in the United Nations (UN) 

General Assembly Summit in 1990, which adopted a 

Declaration on Survival, Protection and Development of 

Children; 

AND WHEREAS India has also acceded to the Convention on 

the Rights of the Child (CRC) on the 11th December, 1992; 

AND WHEREAS CRC is an international treaty that makes it 

incumbent upon the signatory States to take all necessary steps 

to protect children's rights enumerated in the Convention; 

AND WHEREAS in order to ensure protection of rights of 

children one of the recent initiatives that the Government have 

taken for Children is the adoption of National Charter for 

Children, 2003; 

AND WHEREAS the UN General Assembly Special Session on 

Children held in May, 2002 adopted an Outcome Document 

titled "A World Fit for Children" containing the goals, 

objectives, strategies and activities to be undertaken by the 

member countries for the current decade; 

AND WHEREAS it is expedient to enact a law relating to 

children to give effect to the policies adopted by the Government 

in this regard, standards prescribed in the CRC, and all other 

relevant international instruments;” 
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(emphasis supplied) 

Under Article I of the Convention a child has been identified to be 

anyone under 18 years of age. Pertinently Petitioners herein and 

all other female Muslim students who are affected by the 

Impugned G.O. fall under this definition of “child”.  

The following rights of the child protected by the Convention 

become apposite in the present case: 

“Article 2  

1. States Parties shall respect and ensure the rights set forth 

in the present Convention to each child within their 

jurisdiction without discrimination of any kind, 

irrespective of the child’s or his or her parent’s or legal 

guardian’s race, colour, sex, language, religion, political 

or other opinion, national, ethnic or social origin, 

property, disability, birth or other status.  

2. States Parties shall take all appropriate measures to 

ensure that the child is protected against all forms of 

discrimination or punishment on the basis of the status, 

activities, expressed opinions, or beliefs of the child’s 

parents, legal guardians, or family members. 

Article 14 

1. States Parties shall respect the right of the child to 

freedom of thought, conscience and religion.  

2. States Parties shall respect the rights and duties of the 

parents and, when applicable, legal guardians, to provide 

direction to the child in the exercise of his or her right in a 

manner consistent with the evolving capacities of the 

child.  

3. Freedom to manifest one’s religion or beliefs may be 

subject only to such limitations as are prescribed by law 
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and are necessary to protect public safety, order, health or 

morals, or the fundamental rights and freedoms of others.  

(…) 

Article 29  

1. States Parties agree that the education of the child shall 

be directed to: 

(a) The development of the child’s personality, talents 

and mental and physical abilities to their fullest 

potential;  

(b) The development of respect for human rights and 

fundamental freedoms, and for the principles 

enshrined in the Charter of the United Nations;  

(c) The development of respect for the child’s parents, 

his or her own cultural identity, language and 

values, for the national values of the country in 

which the child is living, the country from which he 

or she may originate, and for civilizations different 

from his or her own;  

(d) The preparation of the child for responsible life in a 

free society, in the spirit of understanding, peace, 

tolerance, equality of sexes, and friendship among 

all peoples, ethnic, national and religious groups 

and persons of indigenous origin;  

(e)  The development of respect for the natural 

environment.  

(…) 

Article 30  

In those States in which ethnic, religious or linguistic minorities 

or persons of indigenous origin exist, a child belonging to such 

a minority or who is indigenous shall not be denied the right, in 

community with other members of his or her group, to enjoy his 
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or her own culture, to profess and practise his or her own 

religion, or to use his or her own language.” 

(emphasis supplied) 

The vision of child rights codified in the 2005 Act has been 

pursuant to the power granted to the Parliament under Article 253 

of the Constitution of India. These legislations thus conclusively 

occupy the field and cannot be eclipsed by any modified 

understanding of child rights meant to “reform” children by way 

of State law. Thus, the 1983 Act or the 1995 Rules cannot be lent 

any colour that deviates from the framework of child rights India 

has committed itself to internationally and consequently codified 

in domestic law.    

It has further been held in a catena of judgements of this Hon’ble 

Court that rules of customary international law, if not contrary to 

municipal law, must be understood to have been incorporated in 

municipal law and that international law is not confined to 

relations between states but also to matters of social concern such 

as education (People’s Union for Civil Liberties v. Union of 

India and Anr (1977) 1 SCC 301). 

Moreover, in National Legal Services Authority v. Union of 

India and Ors. (2014) 5 SCC 438, this Hon’ble Court has held 

that the State must, in view of Article 51 of the Constitution, 

interpret the language of the Constitution in light of the UN 

charter and that domestic courts are under an obligation to give 

due regard to international conventions and norms for construing 

the domestic laws. This is especially so when there is no 

inconsistency between them and there is a vacuum in domestic 

law. Further, any international convention not inconsistent with 
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fundamental rights must be read into the provisions of Articles 14, 

15, 19 and 21 of the Constitution to enlarge the meaning and 

content thereof and promote the object of constitutional guarantee. 

Thus, this Hon’ble Court is bound to consider the obligations 

under the Convention while testing the constitutionality of the 

impugned G.O., and must read the provisions of the Convention 

into the fundamental rights guaranteed in our Constitution, 

specifically Articles 14, 15, 19, and 21. This being the position of 

law, given that the Convention specifically prohibits exclusion of 

children from education on the grounds of their religion and 

requires states to protect the religious and cultural identities of 

children in educational institutions, including ensuring that the 

hijab/headscarf is allowed in educational institutions, the 

impugned G.O. is in violation of India’s international obligations, 

India’s domestic law implementing which implement those 

obligations, and also fundamental rights enshrined in Part III of 

the Constitution.    

It is thus, in this light that Petitioners have been constrained to 

approach this Hon’ble Court against the order of the Hon’ble 

High Court dated 15.03.2022. This challenge is especially in 

light of Guidelines that were issued by the Department of Pre-

University College, State of Karnataka making it explicitly clear 

that uniform would not be considered mandatory for students 

studying in PUCs. In such a legal and factual matrix, a rigid 

interpretation of a uniform policy which is being implemented by 

the CDC, which is an extra-legal body, and derives no power and 

legitimacy from the 1983 Act, cannot be the basis for depriving 
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girls like the Petitioner from exercising the right to practise their 

religion while accessing education.  

Thus, the Petitioners are before this Hon’ble Court praying that 

the Impugned Judgement of the Hon’ble High Court be set aside. 

In the interim, due to the approaching annual examination of the 

Petitioners, interim relief is being sought that the Petitioners and 

other such girls be allowed to take the exam while wearing a 

hijab/headscarf. 

LIST OF DATES AND EVENTS 

DATE PARTICULARS 

31.01.2014 Karnataka Government issued Circular No. ED 

580 SHH 2013, which advised all Government 

Pre-University Colleges to create and operate a 

“College Development Committee” in 

accordance with Guidelines prescribed by the 

same. A true typed translated copy of the 

extract of Circular No. ED 580 SHH 2013 

dated 31.01.2014, issued by the Government of 

Karnataka is hereby attached as ANNEXURE 

P-1 at pages ____ to ____. 

2021-2022 Petitioners took admission in Govt. PU Girls 

College, Udupi.  

01.07.2021 The Department of Pre-University Education 

issued guidelines for the academic year 2021-

2022 on 19.08.2020 which were implemented 

by Respondent No. 5 on 01.07.2021. The 

academic guidelines at chapter VI under the 
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heading of important information clearly state 

that “no uniform is mandated in Pre- 

university Colleges, if any institution attempts 

to impose it, department will take strict action 

against them.”  

A true typed translated copy of the relevant 

extracts of the Guidelines 2021-22 issued by 

the Department of Pre-University Education, 

Govt. of Karnataka, is hereby attached as 

ANNEXURE P-2 at pages ____ to ____. 

Since 

September 

2021 

Petitioners in lieu of their decision to cover 

their head with Hijab, faced discrimination by 

the teaching staff of the college. Most of the 

teaching faculty took adverse and punitive 

measures such as removing the Petitioners 

from their class, marking them absent and 

further making them stand out-side the class 

throughout the period.  

December 

2021 

Parents of the Petitioner met Respondent No. 

6, the Principal of the College to convey their 

grievance and enforce the rights of the 

Petitioners to wear Hijab. Respondent No. 6 

kept delaying the meeting citing Mid-Term 

Exams. Once the exams got over, the teachers 

continued to harass the Hijab clad girls 

including the Petitioner by way of not allowing 

them to sit in the class without the permission 
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of Respondent No. 6. The Parents of the 

Petitioners again approached the Respondent 

No. 6. to discuss the same, once the exams 

were over, however they were compelled to 

wait for the whole day  without even meeting 

them. This eventually frustrated the Petitioners 

and their parents who were forced to 

eventually concede before the College 

Authorities. 

30.12.2021 Students including the Petitioners gave a 

detailed representation to Respondent No. 3 

stating their reasons of wearing hijab and how 

it was their constitutional right, further 

requesting them to accommodate the same in 

the PUC so as to not deny them of their 

fundamental right to education and practise of 

free religion. A true typed translated copy of 

the representation dated 30.12.2021 by the 

Students of Government Pre-University 

College, Udupi Distrct before Deputy Director, 

Pre-University, Udupi District is hereby 

attached as ANNEXURE P-3 at pages ____ to 

____. 

January 2022 Petitioners weren’t allowed to attend colleges 

on all working days and were directed to sit 

outside their classrooms like culprits. On 13
th
 

January seeing no hope and being targeted 
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from every corner, the Petitioners organized a 

peaceful protest in front of the college along 

with their parents to seek their right to 

education which was continuously and 

vehemently denied to them due to religious 

and cultural vengeance. 

14.01.2022 Respondent No. 6 summoned the Petitioners 

for protesting against the college authorities 

which were denying them their fundamental 

rights. College teaching staff forcefully 

compelled the Petitioners to write an apology 

letter against their wishes. Subsequently, the 

Petitioners were not only ill-treated and 

intimidated by the teaching staff but also 

severely manhandled and threatened by the 

college authorities. 

25.01.2022 Respondent No. 1 issued a letter to the 

Director, Department of Pre-University 

Education to maintain status quo regarding the 

wearing of uniform until the High Level 

Committee constituted for this issue gave its 

recommendations. A true typed translated copy 

of letter dated 25.01.2022 bearing No. EP 14 

SHH 2022 issued by Respondent No. 1 is 

hereby attached as Annexure P- 4 at pages 

____ to ____. 
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29.01.2022 Aggrieved by the forceful enforcement of the 

illegal uniform policy and the subsequent 

hostile treatment towards inter alia the 

Petitioners, the Petitioners filed writ petition 

titled Ayesha Hajeera Almas & Ors. v. Chief 

Secretary, Primary & Higher Education & 

Ors. before the Hon’ble High Court in WP(C) 

No. 2146/2022. A true copy of the Writ 

Petition No. 2146 of 2022 filed before the 

High Court of Karnataka at Bangalore titled as 

Ayesha Hajeera Almas & Ors. v. Chief 

Secretary, Primary & Higher Education & 

Ors. is hereby attached as Annexure P- 5 at 

pages ____ to ____. 

31.01.2022 Respondent No. 15 chaired a meeting 

announcing the “government’s order” in detail 

and illegally declared that “Students should not 

come to college without Hijab.If in case Hijab 

is worn it will be violation of the discipline of 

the college, and the college atmosphere should 

not be spoilt anymore.” In this manner female 

Muslim students like the Petitioners were 

singly targeted and discriminated against. A 

true typed translated copy of the College 

Development Committee meeting held on 

31.01.2022 is hereby attached as Annexure P-

6 at pages ____ to ____. 
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05.02.2022 The Department of Education (Pre-University), 

State of Karnataka issued Government Order 

No. EP14SH2022 along with an affiliated 

circular (Impugned G.O.).  

The Circular issued by the Department stated 

that there was a need to maintain a uniform in 

order to maintain equality and unity vis-à-vis 

religion. While prima facie neutral, it went on 

to cite judgements that predominantly spoke of 

the hijab.  

The G.O thus issued, in continuance of the 

Circular, clearly mandated students of all 

Government Schools to abide by Uniforms 

prescribed by the Government whereas 

students of Private Schools were mandated to 

abide by the uniform prescribed by their 

respective administrative committees in 

accordance with Karnataka Education Act, 

1983. A true typed translated copy of the 

Government of Karnataka Order No. EP 14 SH 

2022 dated 05.02.2022 is hereby attached as 

ANNEXURE P-7 at pages ____ to ____. 

07.02.2022 The Respondent State filed its Statement of 

Objections in the hearing that commenced 

before the Single Bench of the Hon’ble High 

Court, before the Hon’ble High Court. A true 

copy of the Statement of Objections filed by 
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the Respondent State before the High Court of 

Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-8 at pages ____ to ____. 

09.02.2022 The Single-Judge Bench of the Karnataka HC, 

comprising of Hon’ble Mr. Justice Krishna S 

Dixit, who was hearing the present batch of 

petitions referred the matter to the Hon’ble Mr. 

Chief Justice Ritu Raj Awasthi, for reference 

to a larger bench.  

10.02.2022 The Full Bench of High Court passed an 

interim order prohibiting students from 

wearing religious clothing - hijab, saffron 

stoles, scarves etc to their respective 

educational institutions where the College 

Development Committees have prescribed the 

student dress code/uniform. The relevant 

extracts of the order are as such: 

10. In the above circumstances, we request the 

State Government and all other stakeholders 

to reopen the educational institutions and 

allow the students to return to the classes at 

the earliest. Pending consideration of all these 

petitions, we restrain all the students 

regardless of their religion or faith from 

wearing saffron shawls (Bhagwa), scarfs, 

hijab, religious flags or the like within the 

classroom, until further orders.  

11. We make it clear that this order is confined 
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to such of the institutions wherein the College 

Development Committees have prescribed the 

student dress code/uniform.  

A true copy of the Common Interim Order 

dated 10.02.2022 passed by the High Court of 

Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-9 at pages ____ to ____. 

11.02.2022 Hon’ble Supreme Court declined ‘urgent 

hearing’ of the issue stating it will only get 

involved at an appropriate stage. 

14.02.2022 Respondent No. 15 filed his Statements of 

Objections before the Hon’ble High Court. A 

true copy of the Statement of Objections filed 

by Respondent No. 15 before the High Court 

of Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-10 at pages ____ to ____. 

21.02.2022 Respondents No. 5 & 6 filed their Statement of  

Objections before the Hon’ble High Court.  

Further the Petitioners filed a common 

Rejoinder to the Statements of Objections filed 

by the State before the Hon’ble High Court. A 

true copy of the Statement of Objections filed 

by Respondent No. 5 & 6 before the High 

Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022 is hereby attached as 

ANNEXURE P-11 at pages ____ to ____. A 
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true copy of the Rejoinder to the State 

Objection with Verifying Affidavit filed by 

Petitioners before the High Court of Karnataka 

at Bengaluru in Writ Petition No. 2146 of 2022 

is hereby attached as ANNEXURE P-12 at 

pages ____ to ____. 

22.02.2022 Respondent No. 13 filed her Statement of 

Objections before the Hon’ble High Court. A 

true copy of the Statement of Objections filed 

by Respondent No. 13 before the High Court 

of Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-13 at pages ____ to ____. 

23.02.2022 Respondent No. 12 filed her Statement of 

Objections before the Hon’ble High Court. A 

true copy of the Statement of Objections filed 

by Respondent No. 12 before the High Court 

of Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-14 at pages ____ to ____. 

25.02.2022 The Petitioners filed Rejoinders to the 

Statement of Objections filed by Respondent 

Nos. 5, 6, 12, 13 & 15.  A true copy of the 

Rejoinder to the Statement of Objections filed 

by Respondent No. 5 & 6 before the High 

Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022 is hereby attached as 
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ANNEXURE P-15 at pages ____ to ____. A 

true copy of the Rejoinder to the Statement of 

Objections filed by Respondent No. 12 before 

the High Court of Karnataka at Bengaluru in 

Writ Petition No. 2146 of 2022 is hereby 

attached as ANNEXURE P-16 at pages ____ 

to ____. A true copy of the Rejoinder to the 

Statement of Objections filed by Respondent 

No. 13 before the High Court of Karnataka at 

Bengaluru in Writ Petition No. 2146 of 2022 is 

hereby attached as ANNEXURE P-17 at 

pages ____ to ____. A true copy of the 

Rejoinder to the Statement of Objections filed 

by Respondent No. 15 before the High Court 

of Karnataka at Bengaluru in Writ Petition No. 

2146 of 2022 is hereby attached as 

ANNEXURE P-18 at pages ____ to ____. 

15.03.2022 Hon’ble High Court disposed of W.P. 2146 of 

2022 by way of a Common Order in W.P. No. 

2347 of 2022 titled Resham v. State of 

Karnataka dated 15.03.2022 (Impugned 

Order), upholding the Impugned G.O. dated 

05.02.2022.  

23.03.2022 Hence the present SLP. 
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

­'-.-
1

Q-s,~ q l ll J 9..o 'L~-
MoJhD~tAl AJ.. f "J'k

®
DATED THIS THE 15T H DAY OF MARCH, 2022

PRESENT

THE HON'BLE MR. RITU RAJ AWASTHI, CHIEF JUSTICE

AND

THE HON'BLE MR.JUSTICE KRISHNA S . DIXIT

AND

THE HON'BLE MS. JUSTICE J . M. KHAZI

WRIT PETITION NO. 2347/2022 IGM-RESI C/w
WRIT PETITION NO. 21461'2022 (GM-RESI.
WRIT PETITION NO. 2880/2022 (GM-RESI.
WRIT PETITION NO. 3038/2022 (GM-RESI.

WRIT PETITION NO. 3424/2022 IGM-RES-PILI,
WRIT PETITION NO. 4309/2022 (GM-RESI.

WRIT PETITION NO. 4338/2022 (GM-RES-PILI

IN W.P. NO.2347 OF 2022

BETWEEN:

1 , SMT RESHAM,
D/O K FARUK.
AGED ABOUT 17 YEARS.
THROUGH NEXT FRIEND
SRI MUBARAK,
S/O F FARUK,
AGED ABOUT 21 YEARS.
BOTH RESIDING AT NO.9-I38 ,
PERAMPALI ROAD,
SANTHEKATTE,
SANTHOSH NAGARA, MANIPAL ROAD,
KUNJIBETTU POST,
UDUPI. KARNATAKA-S76 10S,

"

1 



2

AND:

1 . STATE OF KARNATAKA,
REPRESENTED BY THE PRlNCIPAL SECRETARY,
DEPARTMENT OF PRlMARY AND
SECONDARY EDUCATION

2 . GOVERNMENT PU COLLEGE FOR GIRLS
BEHIND SYNDICATE BANK
NEAR HARSHA STORE
UDUPI
KARNATAKA-57610 1
REPRESENTED BY ITS PRlNCIPAL

3 . DISTRlCT COMMISSIONER
UDUPI DISTRICT
MANIPAL
AGUMBE - UDUPI HIGHWAY
ESHWAR NAGAR
MANIPAL, KARNATAKA-576104 .

4 . THE DIRECTOR
KARNATAKA PRE-UNIVERSITY BOARD
DEPARTMENT OF PRE-UNIVERSITY EDUCATION
KARNATAKA, 18TH CROSS ROAD,
SAMPIGE ROAD ,
MALESWARAM,
BENGALURU-5 6 0 0 12.

.. . RESPONDENTS

(BY SHRI PRABHU LING K. NAVADGI, ADVOCATE GENERAL A/W
SHRI. ARUNA SHYAM , ADDITIONAL ADVOCATE GENERAL
SHRI VINOD KUMAR, ADDITIONAL GOVERNMENT ADVOCATE
SHRI SUSHAL TIWARl,
SHRI SURYANSHU PRIYADARSHI &
SHRI ANANYA RAJ , ADVOCATES FOR
RESPONDENTS 1 TO 3
SHRI DEEPAK NARAJJI, ADVOCATE IN IA 2 /2022
SHRI KALEESWARAM RAJ & RAJITHA T .O. ADVOCATES IN
IA 3/202 2 & IA 7/2022
SMT. THULASI K. RAJ & RAJITHA T .O ADVOCATES IN
IA 4/2022 & IA 6 /2022
SHRI SUSHAL TIWARI, ADVOCATE IN IA 5 /202 2

~. SHRI BASAVAPRASAD KUNALE &
//O~'-t(AT~-1~HRI MOHAMMED AFEEF, ADVOCATES IN IA 8 / 2022

/ ;<. ~RI AKASH V.T. ADVOCATE IN IA 9 /2022
l :'<; aJ,'ifl ~~ R. KIRAN, ADVOCATE , IN IA 10/2022f8 fJJS-rt \ SNRI\.AMRUTHESH N.P., ADV OCATE IN IA 1 1/2022
IU ',\ '. ~:~",:.. ". ) ... '

\~ \ c;'l~ ';~ }I:" i..,~J
~~\ f< _F . . " -s-: /......~'...: !
\. '1.- iI'- ' ... -':'; ' .;. ' . ,":, /. ;:-c~~ "\ '5..>. , , -, »:>... .: ,'

'<"" ,~~ -.~~~~__.__r.--:~/, ..i. ? '
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IN THE SUPREME COURT OF INDIA 

ORDER XXI RULE 3 (1) A 

CIVIL APPELLATE JURISDICTION 

Special Leave Petition Civil No. _________ of 2022 

(Against the Common Impugned Final Judgment and Order 

dated 15.03.2022 passed by the Hon’ble High Court of Karnataka 

at Bengaluru in Writ Petition No. 2146 of 2022) 

WITH PRAYER FOR INTERIM RELIEF 

IN THE MATTER OF:- 

Position of the parties In the High 

Court 

In this Hon’ble  

Court 

1. Shafa (Minor / 

Student), D/o 

Mohammed 

Shameem, aged 

about 17 years, 

Represented by her 

Mother Shahina, 

W/o Mohammed 

Shameem, aged 

about 42 years, R/o 

3-73, Mallar Gujji 

House, Mallar 

Village, Majoor, 

Kaup, Udupi, 

Karnataka - 576106 

Petitioner 

No. 4 

Petitioner No. 1 

2. Muskaan Zainab, Petitioner Petitioner No. 2 
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(Minor / Student), 

D/o Abdul Shukur, 

aged about 17 

years, Represented 

by her Father 

Abdul Shukur, S/o 

D Ismail Saheb, 

aged about 46 

years, R/o 9-109-

B, 

Vadabhandeshwara 

Malpe, Udupi, 

Karnataka - 576108 

No. 5 

VERSUS 

1. Chief Secretary 

Primary And Higher 

Education 

Department, State of 

Karnataka, M. S. 

Building, Bangalore - 

560001 

Respondent 

No.1 

Contesting  

Respondent No. 

1 

2. Director, P. U. 

Education 

Department, 

Malleshwaram, 

Education 

Department, 

Respondent 

No. 2 

Contesting 

Respondent No. 

2 
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Bangalore 560012 

3. Deputy Director, 

Pre University 

College, Udupi 

Dist., Udupi 

576101 

Respondent 

No. 3 

Contesting 

Respondent No. 

3 

4. Deputy 

Commissioner, D. 

C. Office Udupi, 

City Udupi - 

576101 

Respondent 

No. 4 

Contesting 

Respondent No. 

4 

5. Govt P. U. College 

for Girls, Udupi 

City, Udupi 

576101, 

Represented by its 

Principal 

Respondent 

No. 5 

Contesting 

Respondent No. 

5 

6. Rudre Gowda, age 

about 55 years, 

Occupation 

Principal, Office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

Respondent 

No. 6 

Contesting 

Respondent No. 

6 

7. Gangadhar Sharma, 

age about 51 years, 

Respondent 

No. 7 

Contesting 

Respondent No. 
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Vice Principal of 

Government 

College, R/o 21/69 

Anrghya, 7
TH

  

Cross Madvanagar, 

Adiudupi, Udupi 

576102 

7 

8. Dr Yadav, age 

about 56 years, 

History Lecturer, 

Office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

Respondent 

No. 8 

Contesting 

Respondent No. 

8 

9. Prakash Shetty, age 

about 45 years, 

Political Science 

Sub Lecturer, 

Office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

Respondent 

No. 9 

Contesting 

Respondent No. 

9 

10. Dayananda D, age 

about 50 years, 

Sociology sub 

Respondent 

No. 10 

Contesting 

Respondent No. 

10 
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Lecturer, office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

11. Rudrappa, age 

about 51 years, 

Chemistry Sub 

Lecturer, office at 

Government P. U. 

College for Girls, 

Udupi City, Udupi 

576101 

Respondent 

No. 11 

Contesting 

Respondent No. 

11 

12. Shalini Nayak, age 

about 48 years, 

Biology Sub 

Lecturer, Office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

Respondent 

No. 12 

Contesting 

Respondent No. 

12 

13. Chaya Shetty, age 

about 40 years, 

Physics Sub 

Lecturer, R/o 

Kutpady Udyavar, 

Udupi 574118 

Respondent 

No. 13 

Contesting 

Respondent No. 

13 
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14. Dr Usha Naveen 

Chandra, age about 

50 years, Teacher, 

Office at 

Government P. U. 

College for Girls , 

Udupi City, Udupi 

576101 

Respondent 

No. 14 

Contesting 

Respondent No. 

14 

15. Raghupathi Bhat, 

S/O Late Srinivas 

Bharithya, age 

about 53 years, 

Local MLA and 

unauthirized 

chairman of 

CDMC, D NO 8-32 

at Shivally Village 

PO, Shivally, 

Udupi 576102 

Respondent 

No. 15 

Contesting 

Respondent No. 

15 

16. Yashpal Anand 

Surana, age about 

50 years, 

Authorized Vice 

Chairman of 

CDMC, R/o 

Ajjarakadu Udupi, 

HO, Udupi 576101 

Respondent 

No. 16 

Contesting 

Respondent No. 

16 
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17. Ayesha Hajeera 

Almas, aged about 

18 years, D/O 

Mupthi Mohammed 

Abrurul, Student, 

Represented by her 

Mother Karani, 

Sadiya Banu, W/o 

Mupthi Mohammed 

Abrurul, aged 

about 40 years, R/o 

NO 2-82 C 

Kavrady, Opp to 

Urdu School, 

Kandlur, VTC 

Kavrady, P/O 

Kavradi, 

Kundapura, Udupi 

576211 

Petitioner 

No. 1 

Proforma 

Respondent No. 

17 

18. Reshma, age about 

17 years, D/O K 

Faruk, Student, 

Represented by her 

Mother, Rahmath 

W/o K Faruk, aged 

about 45 years, R/o 

No 9-138 

Petitioner 

No. 2 

Proforma 

Respondent No. 

18 
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Perampalli Road, 

Ambagilu Santosh 

Nagar, Santhekatte 

Udupi 576105 

19. Aliya Assadi, aged 

about 17 years, D/o 

Ayub Assadi, 

Student, 

Represented by her 

Father, Ayub 

ASSADI, S/o 

Abdul Rahim, aged 

about 49 years, R/o 

No 4-2-66 Abida 

Manzil, Nayarkere 

Road Kidiyoor, 

Ambalapadi, Udupi 

576103 

Petitioner 

No. 3 

Proforma 

Respondent No. 

19 

To,  

The Hon’ble Chief Justice of India 

And His Companion Justices of The  

Hon’ble Supreme Court of India.  

This Special Leave Petition of 

the Petitioner above named 

MOST RESPECTFULLY SHEWETH 

1. This Special Leave Petition (“SLP”) challenges the 

Common Impugned Final Judgment and Order dated 

15.03.2022 (“Impugned Order”) passed by the Hon'ble 
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High Court of Karnataka at Bengaluru (“Hon’ble High 

Court”) in a batch of writ petition, where present 

Petitioners were arrayed as Petitioner no 4 and 5 in Writ 

Petition No. 2146 of 2022. The Impugned Judgment is 

being challenged for wrongly upholding impugned 

Government Order dated 05.02.2022 issued by the State of 

Karnataka. 

1A. It is submitted that the party arrayed as Respondent No. 1 in 

the Impugned Order is Chief Secretary, Primary and Higher 

Education Department, Karnataka Government Ministry, 

M. S. Building, Bangalore - 560001. However, in the 

affidavit, vakalatnama and memo of parties in the present 

petition, Respondent No. 1 has been arrayed as Chief 

Secretary Primary And Higher Education Department, State 

of Karnataka. It is submitted that both these parties are one 

and the same and the two titles may be treated to be inter-

changeable.  

2. QUESTIONS OF LAW: 

That, the instant Special Leave Petition raises the following 

substantial questions of the law which need adjudication by 

this Hon’ble Court: 

A. Whether the Hon’ble High Court erred in upholding 

the Impugned G.O. which prohibits Petitioners and 

other like students from wearing the hijab/ headscarf 

and freely practicing their religion, without grounding 

such proscription under any reasonable restriction as 

provided in Article 25 of the Constitution of India? 
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B. Whether the Hon’ble High Court erred in allowing the 

State of Karnataka to restrict the right of students like 

the Petitioners to practice their religion merely in 

furtherance of a uniform policy? 

C. Whether the Hon’ble High Court erred in upholding 

the impugned G.O. which, by way of the doctrine of 

dictation, evidently discriminates, under Article 15(1) 

of the Constitution, only against one religious practice- 

the Islamic practice of wearing a hijab/ headscarf?  

D. Whether the Hon’ble High Court erred in upholding 

the Impugned G.O. by wrongly holding that the 

practise of wearing hijab/ headscarf is not an essential 

religious practise, in direct contravention of previous 

judicial pronouncements? 

E. Whether the Hon’ble High Court erred in upholding 

the impugned G.O. which vests the extra-legal body, 

the College Development Committee to administer 

uniforms, and effectively directs them to prohibit the 

wearing of hijab/ headscarf? 

F. Whether the Hon’ble High Court erred in allowing the 

proscription of hijab/ headscarf  in Pre-University 

Colleges, when the Guidelines issued by the 

Department of Pre-University College, State of 

Karnataka, which give effect to Rule 6 of the 

Karnataka Pre University Education (Academic, 

Registration, Administration and Grant-in-aid etc.) 

Rules, 2006 (“2006 Rules”), make it abundantly clear 

that uniform is not mandatory for students studying in 
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Pre-University College, and any attempt to impose 

such uniform will be illegal.  

G. Whether the Hon’ble High Court erred in holding that 

the Petitioners’ right to privacy has not been violated to 

the extent which warrants interference of the Court on 

that count? 

H. Whether the Hon’ble High Court erred in holding that 

the Petitioners’ right to free speech has not been 

violated to the extent which warrants interference of 

the Court on that count? 

I. Whether the Hon’ble High Court erred in upholding 

the Impugned G.O., finding that it proportionally 

restricted the right of female Muslim students to freely 

profess and practise their religion? 

J. Whether the Hon’ble High Court erred while holding 

that the impugned G.O. is not manifestly arbitrary? 

K. Whether the Hon’ble High Court erred in upholding 

the impugned G.O. even though it flagrantly violates 

Article 29 of the Constitution of India.  

L. Whether the Hon’ble High Court erred in holding that 

the impugned G.O does not betray India’s international 

obligations, which have been codified in municipal 

law. 

3. DECLARATION IN TERMS OF RULE 3 (2) 

The Petitioner states that no other petition seeking leave to 

appeal has been filed by him against the common impugned 

final judgment and order before this Hon’ble Court. 

4. DECLARATION IN TERMS OF RULE 5 
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The Annexures produced along with the SLP are true copies 

of the pleadings/documents that formed part of the records 

of the case in the court below against whose order leave to 

appeal is being sought in this petition. 

5. GROUNDS 

Being aggrieved by and dissatisfied with the impugned 

order of the Hon’ble High Court of Karnataka, the Petitioner 

is filing the instant Special Leave Petition, inter alia, on the 

following grounds: 

A. That the Hon’ble High Court has erred in upholding 

the Impugned G.O. when it violates the right of 

students like the Petitioners to practice their religion, 

without attributing such restriction to the ground of 

“public order, health or morality” under Article 

25(1)(a). 

B. That the Hon’ble High Court has erred in upholding 

the restriction on wearing of hijab/ headscarf in 

educational institutions when the State has admitted 

that the G.O. has not been issued to maintain public 

order (page 34 of the impugned order, point vi). 

C. That the Hon’ble Court has wrongly upheld the 

Impugned G.O. when no other ground of “morality or 

health” has been claimed as the “reasonable 

restriction” which is being used to curtail the right of 

students like the Petitioners to wear the hijab/ 

headscarf and exercise their right to freely practice 

their religion. 
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D. That the Hon’ble High Court has erred in upholding 

the impugned G.O. when no other ground under Article 

25(2) exists, or can be availed, to restrict Petitioners 

and other such students’ right to wear the hijab/ 

headscarf.  

E. That since the 1983 Act is not a welfare legislation, in 

any case, no argument can be laid by the State that the 

Impugned G.O. is an endeavour in bringing reform. 

F. That, the Impugned G.O. also falls foul of the 1983 Act 

which, in its Statement of Objects, proposes diversity 

rather than uniformity in school premises.  

G. That the general object of “cultivating a scientific and 

secular outlook through education” in the 1983 Act 

cannot suffice to give the State power to empower the 

CDCs to restrict the Petitioners and other such students 

from freely practising their religion and wearing the 

headscarf, when it does not affect the right of other 

students and does not offend the secular nature of the 

State. 

H. That in this regard, a Division Bench of the Hon’ble 

Madras High court, while dealing with a writ petition 

challenging performance of Saraswati Puja and Ayutha 

Puja in Government offices by the Government 

servants in S.P. Muthu Raman v. Chief Secretary, 

Government of Tamil Nadu and Ors.  2012 (1) CWC 

383 has held that  

”16. Similarly, Saraswathy Pooja is referable to 

showing respect to education, knowledge, and the 
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script. When the State has declared the day as 

holiday, it cannot be said that the State is 

propagating festivals offending secular nature. The 

form of worship or veneration to files and records 

on the close of the working day preceding the 

holiday for Ayutha Pooja or Saraswathy Pooja 

cannot be called as religious activity by the 

Government, affecting the secular State. In 

Government Offices, if an individual shows respect 

and reverence to the materials, books, files or 

records which are being handled by the individual, 

it will be referable to his individual freedom and 

there is nothing to show that it affects the secular 

nature of the State. Showing respect to the place of 

work and the objects of work will in no way offend 

the feeling of others or offend secularism. In other 

words, so long as the individual shows reverence 

and performs such pooja without affecting the 

rights of other persons/individuals and the third 

parties, it cannot be said that it offends the secular 

nature of the State. The Indian Constitution 

recognizes the religious right of each and every 

citizen, particularly, to his right to freedom of 

conscience and the right freely to profess, practice 

and propagate religion. The State advances the 

concept of unity in diversity. The State is 

empowered to regulate by law in terms of Article 

25(2). The Government Order which is referred to 

in the present case is to ensure that a Government 

Office is not converted into a place of worship or 

prayer. It is not the case of the petitioner that a new 

construction is undertaken in the State Government 
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office premises for the purpose of prayer or worship 

in violation of the Government Order. Petitioner 

also cannot state that he is offended by any 

individual showing respect and reverence to the 

objects of work, profession or occupation. It will 

amount to curtailing the right guaranteed under our 

Constitution. 

17. If the petitioner's grievance is to be considered 

in a manner in which it is expressed, then a Hindu, 

a Christian or a Muslim or for that matter a person 

of any faith cannot pray silently or show reverence 

to his profession before he starts his work. A Sikh 

or Jain cannot show reverence to his religious 

Guru. If the relief sought for by the petitioner 

should be accepted, it is likely to cause disharmony 

among various religious groups as similar writ 

petition will be filed by one or other individual to 

restrain others from performing prayer of any kind 

or showing reverence even if it does not affect or 

offend others.” 

(emphasis supplied) 

I. That in the absence of any ground or reasonable 

restriction, as provided for constitutionally, no ground 

exists to restrict students like the Petitioners from 

wearing the hijab/headscarf in educational institutions.  

J. That, to this extent, it has been held in the case of 

Commissioner, Hindu Religious Endowments, 

Madras v. Sri Lakshmindra Thirtha Swamiar of 

Shirur Mutt, AIR 1954 SC 282 

“20… What Article 25(2)(a) contemplates is not 

regulation by the State of religious practices as 
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such, the freedom of which is guaranteed by the 

Constitution except when they run counter to 

public order, health and morality but regulation of 

activities which are economic, commercial or 

political in their character though they are 

associated with religious practices.” 

(emphasis supplied) 

Further, this Hon’ble Court has stated the following in 

Ratilal Panachand Gandhi v. State of Bombay, 1954 

SCR 1055, in this regard: 

“10. Article 25 of the Constitution guarantees to 

every person and not merely to the citizens of 

India, the freedom of conscience and the right 

freely to profess, practise and propagate religion. 

This is subject, in every case, to public order, 

health and morality. Further exceptions are 

engrafted upon this right by clause (2) of the 

article. Sub-clause (a) of clause (2) saves the power 

of the State to make laws regulating or restricting 

any economic, financial, political or other secular 

activity which may be associated with religious 

practice; and sub-clause (b) reserves the State's 

power to make laws providing for social reform 

and social welfare even though they might interfere 

with religious practices. Thus, subject to the 

restrictions which this article imposes, every person 

has a fundamental right under our Constitution 

not merely to entertain such religious belief as may 

be approved of by his judgment or conscience but 

to exhibit his belief and ideas in such overt acts as 

are enjoined or sanctioned by his religion and 

further to propagate his religious views for the 
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edification of others. It is immaterial also whether 

the propagation is made by a person in his 

individual capacity or on behalf of any church or 

institution. The free exercise of religion by which is 

meant the performance of outward acts in pursuance 

of religious belief, is, as stated above, subject to 

State regulation imposed to secure order, public 

health and morals of the people. What sub-clause (a) 

of clause (2) of Article 25 contemplates is not State 

regulation of the religious practices as such which 

are protected unless they run counter to public 

health or morality but of activities which are really 

of an economic, commercial or political character 

though they are associated with religious practices.” 

(emphasis supplied) 

K. That, further it has been held in the case of Sardar 

Syedna Taher Saifuddin Saheb v. State of Bombay, 

1962 Supp (2) SCR 496 that, 

“17… Article 25 guarantees the right to every 

person, whether citizen or non-citizen, the freedom 

of conscience and the right freely to profess, practise 

and propagate religion. But this guaranteed right is 

not an absolute one. It is subject to (1) public order, 

morality and health, (2) the other provisions of 

Part III of the Constitution, (3) any existing law 

regulating or restricting an economic, financial, 

political or other secular activity which may be 

associated with religious practice, (4) a law 

providing for social welfare and reform, and (5) 

any law that may be made by the State regulating 

or restricting the activities aforesaid or providing 

for social welfare and reform. I have omitted 
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reference to the provisions of Explanations I and II 

and other parts of Article 25 which are not material 

to our present purpose. It is noteworthy that the 

right guaranteed by Article 25 is an individual right, 

as distinguished from the right of an organised body 

like a religious denomination or any section thereof, 

dealt with by Article 26. Hence, every member of the 

community has the right, so long as he does not in 

any way interfere with the corresponding rights of 

others, to profess, practise and propagate his 

religion, and everyone is guaranteed his freedom of 

conscience. The question naturally arises: Can an 

individual be compelled to have a particular belief 

on pain of a penalty, like excommunication? One is 

entitled to believe or not to believe a particular tenet 

or to follow or not to follow a particular practice in 

matters of religion. No one can, therefore, be 

compelled, against his own judgment and belief, to 

hold any particular creed or follow a set of religious 

practices. The Constitution has left every person 

free in the matter of his relation to his Creator, if 

he believes in one. It is, thus, clear that a person is 

left completely free to worship God according to 

the dictates of his conscience, and that his right to 

worship as he pleased is unfettered so long as it 

does not come into conflict with any restraints, as 

aforesaid, imposed by the State in the interest of 

public order, etc. A person is not liable to answer 

for the verity of his religious views, and he cannot 

be questioned as to his religions beliefs, by the 

State or by any other person. Thus, though his 

religious beliefs are entirely his own and his 
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freedom to hold those beliefs is absolute, he has not 

the absolute right to act in any way he pleased in 

exercise of his religious beliefs. He has been 

guaranteed the right to practise and propagate his 

religion, subject to the limitations aforesaid. His 

right to practise his religion must also be subject to 

the criminal laws of the country, validly passed 

with reference to actions which the legislature has 

declared to be of a penal character. Laws made by 

a competent legislature in the interest of public 

order and the like, restricting religious practices, 

would come within the regulating power of the 

State. For example, there may be religious practices 

of sacrifice of human beings, or sacrifice of animals 

in a way deleterious to the well-being of the 

community at large. It is open to the State to 

intervene, by legislation, to restrict or to regulate to 

the extent of completely stopping such deleterious 

practices. It must, therefore, be held that though the 

freedom of conscience is guaranteed to every 

individual so that he may hold any beliefs he likes, 

his actions in pursuance of those beliefs may be 

liable to restrictions in the interest of the community 

at large, as may be determined by common consent, 

that is to say, by a competent legislature. It was on 

such humanitarian grounds, and for the purpose of 

social reform, that so called religious practices like 

immolating a widow at the pyre of her deceased 

husband, or of dedicating a virgin girl of tender 

years to a God to function as a devadasi, or of 

ostracising a person from all social contacts and 

religious communion on account of his having eaten 
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forbidden food or taboo, were stopped by 

legislation.” 

(emphasis supplied) 

L. That in light of the exposition on Article 25 of the 

Constitution, the right to freely profess and practice 

religion cannot be derogated to the extent that it can be 

restricted by way of a mere uniform policy created by 

extra-legal College Development Committees. 

M. That, thus, the Hon’ble High Court has erred in 

upholding the proscription on the practice of wearing 

hijab/ headscarf in Pre-University Colleges without 

truly identifying the constitutional ground on which it 

is being permitted.  

N. That, further, the Hon’ble High Court has erred in 

dismissing hijab/ headscarf as an essential religious 

practice despite categoric holdings by the Kerala High 

Court in Amna Bint Basheer and Ors. vs. Central 

Board of Secondary Education and Ors., (2016) 2 

KLJ 605 that the practice is essential to Islam. The 

relevant extracts are as follows: 

“16. Coming back to the core issue in this writ 

petition about the dress code; it is to be noted Islam 

embrace and encompass guidance to the human in 

all walks of life. The Shariah is the Islamic law. The 

Shariah consists of two things.  

i. The laws revealed through Holly Quran. 

ii. The laws that are taken from the lifestyle and 

teachings of the prophet Mohammed. This part is 

called Hadiths. 
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The Holy Quran consist of a broad and general 

prepositions. It is often through Hadiths, Quranic 

prepositions are interpreted or explained. Therefore, 

validity of expected conduct of the believer rests on 

the credibility of reporting of Hadiths as well. The 

whole idea of Quranic injunctions and Hadiths is to 

reduce the rights and obligations to formulate 

certain standards of behavior of individuals in his 

conduct in obedience to the 

commands of the God. This presuppose to bind his 

own behavior as well as of the community. 

17. As has been note above the Hadiths have 

significant role in determining the Shariah law. In 

Chapter 7 'Surah' known as 'Heights', the Quran 

reminds believer the requirements of following the 

Hadiths. In verse 157, it is stated as follows:  

"Those who follow the messenger, the prophet who 

can neither read nor write, whom they will find 

described in the Torah and the Gospel (which are) 

with them. He will enjoin on them that which is right 

and forbid them which is wrong. He will make 

lawful for them all good things and prohibit for them 

only the foul; and he will relieve them of their 

burden and the fetters that they used to wear. Then 

those who believe in him, and honour him, and help 

him and follow the light which is sent down with 

him, they are successful." 

In another Chapter 59 known as 'Exile', in verse 7, 

the Quran commands the believer as follows: 

"Whatever the messenger gives you, take it. And 

whatsoever he forbidden abstain from it." 
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However, there is a possibility of reporting Hadiths 

in different way about life, sayings and teaching of 

prophet Mohamed, the Messenger. This is one of the 

reason, the different schools of thoughts have come 

into existence among the Muslims. The different 

propositions that may also result in conflict of views 

and opinions. As far as the constitutional Courts are 

concerned, when called upon to decide the rights 

premised 

on the freedom guaranteed under Article 25(1) or 26 

is to accommodate such different propositions to 

honour such freedom. The constitutional Courts are 

looking the issue from the angle of freedom 

guaranteed and not to take-up on the task of validity 

of such propositions, as the priests or proponents of 

such proposition would do. The Constitutional 

Courts are expected to safeguard all such 

proposition, stems from belief or faith, irrespective 

of the challenge being made for acceptance of such 

propositions within or outside the religion. The 

authority to decide what is valid or not valid should 

be left to the discretion of the persons referred under 

Article 25(1) or to the denominations as referred 

under Article 26. The right of denominations 

underscores here the right to profess and practice in 

an organized manner by a sect within a large group 

of religion. The Court will always have to protect 

the essence of such liberty. However, nothing would 

impede the State being guardian of all citizens to 

bring any legislation consistent with the essential 

practice of religion. 
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18. The petitioners' concern is that the dress code as 

now prescribed would not allow the candidates to 

wear the headscarf and full sleeve dress. It is the 

case of the petitioners that Shariah mandates women 

to wear the headscarf and full sleeve dress and 

therefore, any prescription contrary is repugnant to 

protection of the religious freedom as provided 

under Article 25(1). 

19. Therefore, this Court has to examine the nature 

of the dress code prescribed for women in Islam 

and; such prescription is an essential part of the 

religion or not; and if it forms part of essential 

religious practice, can it be regulated in the light of 

Article 25(1). 

20. In Chapter 24 known as The Light" in verse 31 

in Holy Quran, the command is as follows: 

"31. And tell the believing women to lower their 

gaze and be modest, and to display of their 

adornment only that which is apparent, and to draw 

their veils over their bosoms, and not to reveal their 

adornment save to their own husbands or fathers or 

husbands' fathers, or their sons or their husbands' 

sons, or their brothers or their brothers' sons or 

sisters' sons, or their women, or their slaves, or male 

attendants who lack vigour, or children who know 

naught of women's nakedness. And let them not 

stamp their feet so as to reveal what 

they hide of their adornment. And turn unto Allah 

together, O believers, so that ye may succeed." [Ref: 

Ibid] 

21. In the original text in Arabic, the veil is referred 

as a 'Khumur'. In 'the Islamic digest of Aqeedah and 
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Fiqh' by Mahmoud Rida Murad 'Khumur' is 

mentioned as follows:  

"Khumur, or head cover, is the cloth which covers 

all of the hair on the head, while the work, 'juyoob' 

(pl. of jaib) means not only the bosom, as commonly 

thought, but it includes the neck too." 

22 . In the Chapter 33 known as "The Clans" in 

verse 59 of the Holy Quran, the command is as 

follows: 

"O Prophet, tell your wives and your daughters and 

the women of the believers to lower over them a 

portion of their jilbabs. That is more suitable that 

they will be known and not be harmed. And even 

Allah Forgiving and Merciful." (Ref: Ibid) 

23. The reference of jilbab in the above chapter 

would indicate that the Islamic dress code for 

women not only consists of a scarf that covers the 

head, the neck and the bosom but also includes the 

overall dress that should be long and loose. The 

jilbab in Arabic Dictionary like lisanu-Al-Arab 

referred as the loose outer garment.  

24 . In one of the Hadidhs (words of Prophet 

Mohammed), explaining the Quranic verses to his 

sister-in-law 'Asma' is as follows: 

"O Asma! It is not correct for a woman to show her 

parts other than her hands and face to strangers 

after she begins to have menstruation." 

[Reported by Abudawud ref: hadith No. 4092 kitab 

al libas (book of clothing Sunan Abu Dawud] 

25. In another Hadidh reported by Thirmidi is as 

follows:  
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"Abdullah, son of Umar bin al-Khattab, with whom 

Allah is pleased, reported that the Messenger of 

Allah, said: On the Day of Resurrection, Allah will 

not look at the man who trails his garment along 

boastfully". Thereupon, Umm Salamah asked, 'What 

should women do with their garments?' The Prophet 

said: 'They should lower their garments a hand 

span,' Umm Salamah further said, 'Women's feet 

would still be uncovered.' The Messenger of Allah 

(S), replied: 'Let them lower them a forearm's 

length, but not longer.' 

[Ref: The Islamic Digest of Aqeedah and Fiqh by 

Mahmoud Rida Murad]  

26. The prescription of the dress code as above is 

essential or not has to be understood with reference 

to the Shariah injunctions. There are five kinds of 

rules recognized in Islamic law to classify the nature 

of the law for its operation which are as follows: 

i. Farz: Strictly obligatory. Five times prayer, 

Compulsory payment (zakat), Fasting, etc. 

ii. Haram: Those are strictly forbidden. 

Consumption of liquor, eating of pork etc. 

iii. Mandub: Things which are advice to do. These 

are things which one fails to perform would not 

cause any harm to him like additional prayers apart 

from the five times obligatory prayers. 

iv. Makruh: Which means advice to refrain from. 

These sins are a lesser category which is short of 

forbidden, such as wasting food, water, etc  

v. Jaiz: This is about the things, the religion is in 

different. These things are lawful and would not 

reap any rewards.  
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(Ref: Outlines of Mohammadan Law by Asaf A.A. 

Fyzee) 

2 7 . In the event of infringement of the dress code, 

punishment is referred in the Hadiths as follows: 

"Fudhalah bin Ubaid reported that the Messenger of 

Allah(s) said. Three people about whose evil fate 

you should not feel sorry: a man who disassociates 

himself from the Muslim Ummah, disobeys his Imam 

(the ruler of the Muslim Ummah), and dies in that 

state; a slave who runs away from his master and 

dies before returning to him; a woman whose 

husband goes away after having provided her with 

provisions but she displays her beauty, in tabarruj 

during his absence. So do not be concerned about 

them. The jilbab must conceal the underclothes. 

Such requirement applies to the garment a 

Muslimah should wear for Salah as well. He said. 

There will be, in the latter days of my Ummah, 

women who will be dressed and yet undressed. (They 

will be wearing) On their heads (things) resembling 

camels' humps. Curse them. They are accursed." 

28. Thus, the analysis of the Quranic injunctions 

and the Hadiths would show that it is a farz to 

cover the head and wear the long sleeved dress 

except face part and exposing the body otherwise is 

forbidden (haram). When farz is violated by any 

action opposite to farz that action becomes 

forbidden (haram). However, there is a possibility 

of having different views or opinions for the 

believers of the Islam based on ijithihad 

(independent reasoning). This Court is not 

discarding such views. The possibility of having 

156 



 

different propositions is not a ground to deny the 

freedom, if such propositions have some 

foundation in the claim. As has been adverted 

above, the claim of the petitioners is well founded 

even though, a different view is possible. This 

Court is only expected to safeguard such freedom 

based on the Constitution in preference to giving a 

religious verdict. 

29. The discussions as above would show that 

covering the head and wearing a long sleeve dress 

by women have been treated as an essential part of 

the Islamic religion. It follows a fortiori, Article 

25(1) protects such prescription of the dress code.” 

(emphasis supplied) 

O. That the Hon’ble High Court erred in supplanting its 

understanding of the practice of wearing hijab/ 

headscarf and placing it in a historical and cultural 

context, to deprive it of its status of “essential practice” 

to the religion of Islam.  

P. That the Hon’ble High Court has failed to appreciate 

the ratio laid down in Shayara Bano v. Union of India 

AIR 2017 SC 4609 (para 55), which upholds the 

authority of the Quran and protects all practices which 

emanate from the Quranic injunction.  

Q. That to this extent, the statement of law of Hon’ble 

Bombay High Court in Jamshedji v. Soonabhai, 10 

Bom LR 417 and its reiteration in Bijoe Emmanuel v. 

State of Kerala, (1986) 3 SCC 615 are apposite: 

“20. The meaning of the expression “religion” in the 

context of the Fundamental Right to freedom of 
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conscience and the right to profess, practise and 

propagate religion, guaranteed by Article 25 of the 

Constitution, has been explained in the well known 

cases of Commissioner, Hindu Religious 

Endowment, Madras v. Sri Lakshmindra Thirtha 

Swamiar of Sri Shirur Mutt [Commr, HRE v. Sri 

Lakshmindra Thirtha Swamiar of Sri Shirur Mutt, 

AIR 1954 SC 282 : 1954 SCR 1005] , Ratilal 

Panachand Gandhi v. State of Bombay [AIR 1954 

SC 388, 392 : 1954 SCR 1055] and S.P. Mittal v. 

Union of India [(1983) 1 SCC 51] . It is not 

necessary for our present purpose to refer to the 

exposition contained in these judgments except to 

say that in the first of these cases Mukherjea, J. 

made a reference to “Jehovah's Witnesses” and 

appeared to quote with approval the views of 

Latham, C.J. of the Australian High Court in 

Adelaide Company v. The Commonwealth [67 CLR 

116] and those of the American Supreme Court in 

West Virginia State Board of Education v. Barnette 

[87 Law Ed 1628, 1633 : 319 US 624, 629 (1943)] . 

In Rotilal's case [AIR 1954 SC 388, 392 : 1954 

SCR 1055] we also notice that Mukherjea, J. 

quoted as appropriate Davar, J.'s following 

observations in Jamshed Ji v. Soonabai [(1909) 33 

Bom 122 : 10 Bom LR 417] : 

“If this is the belief of the community and it is 

proved undoubtedly to be the belief of the 

Zoroastrian community, — a secular Judge is 

bound to accept that belief — it is not for him to sit 

in judgment on that belief, he has no right to 

interfere with the conscience of a donor who makes 
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a gift in favour of what he believes to be the 

advancement of his religion and the welfare of his 

community or mankind.” 

We do endorse the view suggested by Davar, J's 

observation that the question is not whether a 

particular religious belief or practice appeals to our 

reason or sentiment but whether the belief is 

genuinely and conscientiously held as part of the 

profession or practice of religion. Our personal 

views and reactions are irrelevant. If the belief is 

genuinely and conscientiously held it attracts the 

protection of Article 25 but subject, of course, to 

the inhibitions contained therein.” 

 (emphasis supplied) 

R. That it has been wrongly held in the impugned 

judgement that the above extracts from Jamshedji and 

Bijoe Emmanuel are solely pertaining to the beliefs of 

the Zoroastrian community; rather they lay down the 

appropriate exposition on the application of the 

essential religious practice test, across the board.  

S. That the  Hon’ble High Court has erred in upholding 

the Impugned G.O. which attempts to coerce 

homogeneity in the name of uniformity and 

maintaining secular outlook, as against the diktats of 

this Hon’ble Court in Bijoe Emmanuel v. State of 

Kerala (1986) 3 SCC 615. 

T. That the Hon’ble High Court erred in upholding the 

Impugned G.O. by stating that it does not affect the 

right of privacy of students like the Petitioners to the 

extent that it warrants interference. That the Hon’ble 
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Court has made no statement whatsoever about how 

the right of the female Muslim student has not been 

affected to a “sufficient extent”. 

U. That the Hon’ble High Court has wrongly contended 

that the right being claimed by Petitioners is a 

“derivative right” and falls within a “penumbra of 

rights” which cannot be enforced.  

V. That this Hon’ble Court has categorically held that the 

right to make decisions about one’s intrinsic 

personhood, which includes the right to dressing is at 

the core of the right to privacy. In this regard, it had 

been held as follows in Justice K.S. Puttaswamy & 

Ors. v. Union of India & Ors. (2017) 10 SCC 1: 

“297. What, then, does privacy postulate? Privacy 

postulates the reservation of a private space for the 

individual, described as the right to be let alone. 

The concept is founded on the autonomy of the 

individual. The ability of an individual to make 

choices lies at the core of the human personality. 

The notion of privacy enables the individual to 

assert and control the human element which is 

inseparable from the personality of the individual. 

The inviolable nature of the human personality is 

manifested in the ability to make decisions on 

matters intimate to human life. The autonomy of 

the individual is associated over matters which can 

be kept private. These are concerns over which 

there is a legitimate expectation of privacy. The 

body and the mind are inseparable elements of the 

human personality. The integrity of the body and 
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the sanctity of the mind can exist on the foundation 

that each individual possesses an inalienable 

ability and right to preserve a private space in 

which the human personality can develop. Without 

the ability to make choices, the inviolability of the 

personality would be in doubt. Recognising a zone 

of privacy is but an acknowledgment that each 

individual must be entitled to chart and pursue the 

course of development of personality. Hence 

privacy is a postulate of human dignity itself. 

Thoughts and behavioural patterns which are 

intimate to an individual are entitled to a zone of 

privacy where one is free of social expectations. In 

that zone of privacy, an individual is not judged by 

others. Privacy enables each individual to take 

crucial decisions which find expression in the 

human personality. It enables individuals to 

preserve their beliefs, thoughts, expressions, ideas, 

ideologies, preferences and choices against societal 

demands of homogeneity. Privacy is an intrinsic 

recognition of heterogeneity, of the right of the 

individual to be different and to stand against the 

tide of conformity in creating a zone of solitude. 

Privacy protects the individual from the searching 

glare of publicity in matters which are personal to 

his or her life. Privacy attaches to the person and 

not to the place where it is associated. Privacy 

constitutes the foundation of all liberty because it is 

in privacy that the individual can decide how 

liberty is best exercised. Individual dignity and 

privacy are inextricably linked in a pattern woven 
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out of a thread of diversity into the fabric of a 

plural culture. 

298. Privacy of the individual is an essential aspect 

of dignity. Dignity has both an intrinsic and 

instrumental value. As an intrinsic value, human 

dignity is an entitlement or a constitutionally 

protected interest in itself. In its instrumental facet, 

dignity and freedom are inseparably intertwined, 

each being a facilitative tool to achieve the other. 

The ability of the individual to protect a zone of 

privacy enables the realisation of the full value of 

life and liberty. Liberty has a broader meaning of 

which privacy is a subset. All liberties may not be 

exercised in privacy. Yet others can be fulfilled 

only within a private space. Privacy enables the 

individual to retain the autonomy of the body and 

mind. The autonomy of the individual is the ability 

to make decisions on vital matters of concern to 

life. Privacy has not been couched as an 

independent fundamental right. But that does not 

detract from the constitutional protection afforded to 

it, once the true nature of privacy and its 

relationship with those fundamental rights which are 

expressly protected is understood. Privacy lies 

across the spectrum of protected freedoms. The 

guarantee of equality is a guarantee against 

arbitrary State action. It prevents the State from 

discriminating between individuals. The 

destruction by the State of a sanctified personal 

space whether of the body or of the mind is 

violative of the guarantee against arbitrary State 

action. Privacy of the body entitles an individual to 
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the integrity of the physical aspects of personhood. 

The intersection between one's mental integrity and 

privacy entitles the individual to freedom of thought, 

the freedom to believe in what is right, and the 

freedom of self-determination. When these 

guarantees intersect with gender, they create a 

private space which protects all those elements 

which are crucial to gender identity. The family, 

marriage, procreation and sexual orientation are all 

integral to the dignity of the individual. Above all, 

the privacy of the individual recognises an 

inviolable right to determine how freedom shall be 

exercised. An individual may perceive that the best 

form of expression is to remain silent. Silence 

postulates a realm of privacy. An artist finds 

reflection of the soul in a creative endeavour. A 

writer expresses the outcome of a process of 

thought. A musician contemplates upon notes which 

musically lead to silence. The silence, which lies 

within, reflects on the ability to choose how to 

convey thoughts and ideas or interact with others. 

These are crucial aspects of personhood. The 

freedoms under Article 19 can be fulfilled where the 

individual is entitled to decide upon his or her 

preferences. Read in conjunction with Article 21, 

liberty enables the individual to have a choice of 

preferences on various facets of life including what 

and how one will eat, the way one will dress, the 

faith one will espouse and a myriad other matters 

on which autonomy and self-determination require 

a choice to be made within the privacy of the mind. 

The constitutional right to the freedom of religion 
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under Article 25 has implicit within it the ability to 

choose a faith and the freedom to express or not 

express those choices to the world. These are some 

illustrations of the manner in which privacy 

facilitates freedom and is intrinsic to the exercise 

of liberty. The Constitution does not contain a 

separate article telling us that privacy has been 

declared to be a fundamental right. Nor have we 

tagged the provisions of Part III with an alpha-

suffixed right to privacy : this is not an act of 

judicial redrafting. Dignity cannot exist without 

privacy. Both reside within the inalienable values 

of life, liberty and freedom which the Constitution 

has recognised. Privacy is the ultimate expression 

of the sanctity of the individual. It is a 

constitutional value which straddles across the 

spectrum of fundamental rights and protects for 

the individual a zone of choice and self-

determination. 

299. Privacy represents the core of the human 

personality and recognises the ability of each 

individual to make choices and to take decisions 

governing matters intimate and personal. Yet, it is 

necessary to acknowledge that individuals live in 

communities and work in communities. Their 

personalities affect and, in turn are shaped by their 

social environment. The individual is not a hermit. 

The lives of individuals are as much a social 

phenomenon. In their interactions with others, 

individuals are constantly engaged in behavioural 

patterns and in relationships impacting on the rest 

of society. Equally, the life of the individual is 
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being consistently shaped by cultural and social 

values imbibed from living in the community. This 

state of flux which represents a constant evolution of 

individual personhood in the relationship with the 

rest of society provides the rationale for reserving to 

the individual a zone of repose. The lives which 

individuals lead as members of society engender a 

reasonable expectation of privacy. The notion of a 

reasonable expectation of privacy has elements 

both of a subjective and objective nature. Privacy at 

a subjective level is a reflection of those areas 

where an individual desires to be left alone. On an 

objective plane, privacy is defined by those 

constitutional values which shape the content of 

the protected zone where the individual ought to be 

left alone. The notion that there must exist a 

reasonable expectation of privacy ensures that 

while on the one hand, the individual has a 

protected zone of privacy, yet on the other, the 

exercise of individual choices is subject to the 

rights of others to lead orderly lives. For instance, 

an individual who possesses a plot of land may 

decide to build upon it subject to zoning regulations. 

If the building bye-laws define the area upon which 

construction can be raised or the height of the 

boundary wall around the property, the right to 

privacy of the individual is conditioned by 

regulations designed to protect the interests of the 

community in planned spaces. Hence while the 

individual is entitled to a zone of privacy, its extent 

is based not only on the subjective expectation of the 
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individual but on an objective principle which 

defines a reasonable expectation.” 

(emphasis supplied) 

 

W. That Justice Chelameswar in Puttaswamy (supra), has, 

infact categorically recognized that the right to dress 

and religious observances is part of that zone of 

privacy which should be kept away from the “state 

glare”, in the following terms: 

“372…Insofar as religious beliefs are concerned, a 

good deal of the misery our species suffer owes its 

existence to and centres around competing claims of 

the right to propagate religion. Constitution of 

India protects the liberty of all subjects 

guaranteeing the freedom of conscience and right 

to freely profess, practise and propagate religion. 

While the right to freely “profess, practise and 

propagate religion” may be a facet of free speech 

guaranteed under Article 19(1)(a), the freedom of 

the belief or faith in any religion is a matter of 

conscience falling within the zone of purely private 

thought process and is an aspect of liberty. 

373… The choice of appearance and apparel are 

also aspects of the right to privacy. The freedom of 

certain groups of subjects to determine their 

appearance and apparel (such as keeping long hair 

and wearing a turban) are protected not as a part of 

the right to privacy but as a part of their religious 

belief. Such a freedom need not necessarily be based 

on religious beliefs falling under Article 25...” 

(emphasis supplied) 
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X. That the Hon’ble Court has erred in upholding the 

Impugned G.O., when it for the reasons stated above 

restricts access of Petitioners and other such students to 

education, a fundamental right guaranteed under 

Article 21 of the Constitution of India.  

Y. That the Hon’ble High Court has erred in upholding 

the Impugned G.O. and stating that it does not infringe 

on the right of students like the Petitioners to free 

speech to a sufficient extent. That no indication of what 

would be sufficient has been provided in the impugned 

judgement. 

Z. That the impugned G.O. evidently and sufficiently 

violates the right of Petitioners and other such students 

to free speech. That any attempt of the State to silence 

the expression of an individual or a group expressing 

themselves and their religious beliefs without harming 

anyone, merely because a group of individuals are 

“heckling” them and disrupting order has been 

repeatedly held to be a suppression of the right to free 

speech of the individual. (Indibly Creative (P) Ltd. v. 

State of WB (2020) 12 SCC 436). 

AA. That the Hon’ble High Court has erred in upholding 

the impugned G.O. which is evidently discriminatory 

and manifestly arbitrary, as it singles out the one 

religious practice of wearing hijab/ headscarf  and 

proscribes it.  

Manifest arbitrariness has been defined as such in 

Shayara Bano (supra): 
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““…not fair, not reasonable, discriminatory, not 

transparent, capricious, biased, with favoritism or 

nepotism and not in pursuit of promotion of 

healthy competition and equitable treatment. 

Positively speaking, it should conform to norms 

which are rational, informed with reason and 

guided by public interest, etc.” 

(emphasis supplied) 

BB. That the Hon’ble High Court erred in holding that 

Impugned G.O. proportionally restricts the rights of 

students like the Petitioners.  

CC. That the Hon’ble High Court has erred in upholding 

the impugned G.O. without noticing its flagrant 

violation of Article 29 of the Constitution of India.  

DD. That Article 29 and the consequent right, which 

provides succour to the right to Muslim girls to wear 

headscarves, is not subject to any restrictions 

whatsoever, as confirmed by the Hon’ble Supreme 

Court in Jagdev Singh Sidhanti v. Pratap Singh 

Daulta, AIR 1965 SC 183. 

EE. That the Hon’ble High Court has erred in passing an 

order which doesn’t allow students like the Petitioner 

to wear headscarves or even their dupattas over their 

heads in the classrooms, while the same is allowed in 

the school compound, and is not found to be 

destructive of public order. 

FF. That the Hon’ble Court has erred in upholding the 

Impugned GO which confers upon an extra-legal body, 

the College Development Committee, the power to 
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regulate uniform, and effectively giving this delegated 

body the power to restrict the Petitioners’ right to wear 

hijab/ headscarf .  

GG. That the College Development Committee is the 

product of a Government Circular of Karnataka 

bearing No. ED 580 SHH 2013 dated 31.01.2014, 

which traces no legitimacy from the 1983 Act, and also 

has not been conferred any specific powers under the 

Act. That being the case, it cannot be conferred such a 

wide-ranging power of regulating uniform to the effect 

that it infringes on the Petitioners and other such 

students’ right to free practice of religion.  

HH. That the Hon’ble High Court has further erred in 

upholding the impugned G.O. especially when the 

Guidelines issued by the Department of Pre-University 

College, State of Karnataka make it abundantly clear 

that uniform is not mandatory for students studying in 

Pre-University College, and any attempt to impose 

uniform will be illegal. 

II. That the Hon’ble High Court has erred in holding that 

the Impugned G.O. itself does not proscribe the hijab/ 

headscarf . By singling out the instance of hijab/ 

headscarf  and proscribing it, by way of doctrine of 

dictation it effectively instructs the extra-legal CDC to 

proscribe the hijab/ headscarf . 

JJ. That the Hon’ble High Court has erred in commenting 

on the issue of essential religious practises while the 
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issue is pending adjudication before a Bench of this 

Hon’ble Court.  

KK. That the Hon’ble High Court has erred in passing the 

Impugned Judgement which disturbs and jeopardizes 

education of thousands of Muslim students including 

that of Petitioners herein.  

LL. That Hon’ble High Court has failed to understand the 

sequence of events which targetted Muslim students, 

with Respondent No. 15 denying entry of Petitioners in 

educational institutions while wearing the hijab and the 

subsequent heckling of Muslim female students by 

other students wearing saffron shawls.  

MM. That the Hon’ble High Court erred in upholding the 

impugned G.O. when it very evidently violates India’s 

national and international obligations on protecting the 

rights of children. 

NN. That the impugned G.O. violates India’s obligations 

under the the Convention on the Rights of the Child, 

acceded to by India on 11.12.1992, placing binding 

obligations on the country to protect the best interests 

of the child in all state action. That specifically the 

impugned G.O. violates Articles 14, 29 and 30 of this 

Convention.  

OO. That, the Hon’ble High Court has failed to appreciate 

that that the Impugned Judgement is passed under the 

dictates of Section 133 (2) and Section 7 (2)(g)(v) of 

the 1983 Act read with Rule 11 of the Karnataka 

Educational Institutions (Classification, Regulation and 
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Prescription of Curricula) Rules, 1995, while the case 

before the Hon’ble High Court was of one under the 

2006 Rules. 

PP. That the Hon’ble High Court did not consider any 

pleadings, rejoinders, oral or written arguments of the 

Petitioners while passing the Impugned Judgement, 

which has no legal foundation and is not even based on 

the assertions of the Respondents. 

QQ. That the impugned order is also otherwise bad in law 

and on facts. 

RR. That Petitioner seeks leave of this Hon’ble Court to 

raise additional grounds vide subsequent applications. 

6. GROUNDS FOR INTERIM RELIEF 

Annual examinations of the Petitioners are tentatively 

scheduled to commence in March 29, 2022 onwards. It is 

humbly prayed that the Petitioners be permitted to take the 

examinations while wearing the hijab/ headscarf. 

Prohibition upon the Petitioners from taking the exam while 

wearing a hijab/ headscarf will affect an entire academic 

year of theirs and have serious adverse implications on their 

career.  

7. MAIN PRAYER 

In the circumstances set forth above, it is therefore, most 

respectfully prayed that this Hon’ble Court may be pleased 

to: 

a. Grant special leave to appeal against the common 

impugned final judgment and order dated 15.03.2022 

passed by the Hon'ble High Court of Judicature of 
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Karnataka at Bengaluru in Writ Petition No. 2146 of 

2022; and 

b. Pass any other or further orders as may be deemed fit 

and proper in the interest of justice. 

8. PRAYER FOR INTERIM RELIEF 

In the circumstances set forth above, it is therefore, most 

respectfully prayed that this Hon’ble Court may be pleased 

to: 

a. Grant Petitioners the relief of appearing for their 

annual examination while wearing a hijab/ headscarf .  

b. Pass any other or further orders as may be deemed fit 

and proper in the interest of justice. 

AND FOR THIS ACT OF KINDNESS, THE PETITIONER 

SHALL AS IN DUTY BOUND EVER PRAY.  

DRAWN BY: FILED BY: 

Tanvi Tuhina, Adv. 

Aman Naqvi, Adv. 

Place: New Delhi 

 

Drawn On: 20.03.2022 

Filed On: 23.03.2022 

SHADAN FARASAT 

Advocate for the Petitioners 
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IN THE SUPREME COURT OF INDIA 

ORDER XXI RULE 3 (1) A 

CIVIL APPELLATE JURISDICTION 

Special Leave Petition Civil No. _________ of 2022 

(Against the Common Impugned Final Judgment and Order 

dated 15.03.2022 passed by the Hon’ble High Court of Karnataka 

at Bengaluru in Writ Petition No. 2146 of 2022) 

WITH PRAYER FOR INTERIM RELIEF 

IN THE MATTER OF: 

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

CERTIFICATE 

“Certified that the Special Leave Petition is confined only to 

the pleadings before the Court whose order is challenged and the 

other documents relied upon in those proceedings. No additional 

facts, documents or grounds except Annexure P-19 have been 

taken therein or relied upon in the Special Leave Petition. It is 

further certified that the copies of the documents/annexures 

attached to the special leave petition are necessary to answer the 

questions of law raised in the petition or to make out grounds 

urged in the Special Leave Petition for consideration of this 

Hon’ble Court. This certificate is given on the basis of the 

instructions given by the Petitioner/person authorized by the 

Petitioner whose Affidavit is filed in support of the Special 

Leave Petition.” 

 Filed By: 

DRAWN ON: 20.03.2022 

FILED ON:  23.03.2022  

 SHADAN FARASAT  

ADVOCATE FOR THE PETITIONERS 
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APPENDIX 
Central Government Act 

The Constitution of India, 1949 

Article 14 - Equality before law 

The State shall not deny to any person equality before the law or 

the equal protection of the laws within the territory of India. 

Article 15 - Prohibition of discrimination on grounds of religion, 

race, caste, sex or place of birth 

(1) The State shall not discriminate against any citizen on 

grounds only of religion, race, caste, sex, place of birth or 

any of them. 

(2) No citizen shall, on grounds only of religion, race, caste, 

sex, place of birth or any of them, be subject to any 

disability, liability, restriction or condition with regard to 

(a) access to shops, public restaurants, hotels and places of 

public entertainment; or 

(b) the use of wells, tanks, bathing ghats, roads and places 

of public resort maintained wholly or partly out of 

State funds or dedicated to the use of the general 

public. 

(3) Nothing in this article shall prevent the State from making 

any special provision for women and children. 

(4) Nothing in this article or in clause (2) of article 29 shall 

prevent the State from making any special provision for the 

advancement of any socially and educationally backward 

classes of citizens or for the Scheduled Castes and the 

Scheduled Tribes]. 
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(5) Nothing in this article or in sub-clause (g) of clause (1) of 

article 19 shall prevent the State from making any special 

provision, by law, for the advancement of any socially and 

educationally backward classes of citizens or for the 

Scheduled Castes or the Scheduled Tribes in so far as such 

special provisions relate to their admission to educational 

institutions including private educational institutions, 

whether aided or unaided by the State, other than the 

minority educational institutions referred to in clause (1) of 

article 30. 

(6) Nothing in this article or sub-clause (g) of clause (1) of 

article 19 or clause (2) of article 29 shall prevent the State 

from making,-- 

(a) any special provision for the advancement of any 

economically weaker sections of citizens other than the 

classes mentioned in clauses (4) and (5); and 

(b) any special provision for the advancement of any 

economically weaker sections of citizens other than the 

classes mentioned in clauses (4) and (5) in so far as 

such special provisions relate to their admission to 

educational institutions including private educational 

institutions, whether aided or unaided by the State, 

other than the minority educational institutions referred 

to in clause (1) of article 30, which in the case of 

reservation would be in addition to the existing 

reservations and subject to a maximum of ten per cent. 

of the total seats in each category. 
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Explanation.- For the purposes of this article and article 16, 

"economically weaker sections" shall be such as may be 

notified by the State from time to time on the basis of family 

income and other indicators of economic disadvantage.] 

Article 19 - Protection of certain rights regarding freedom of 

speech, etc. 

(1) All citizens shall have the right- 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions 
7
[or co-operative 

societies]; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

[and] 

(f) [***] 

(g) to practise any profession, or to carry on any 

occupation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the 

operation of any existing law, or prevent the State from 

making any law, in so far as such law imposes reasonable 

restrictions on the exercise of the right conferred by the said 

sub-clause in the interests of 
4
[the sovereignty and integrity 

of India,] the security of the State, friendly relations with 

Foreign States, public order, decency or morality or in 

relation to contempt of court, defamation or incitement to an 

offence.] 

(3) Nothing in sub-clause (b) of the said clause shall affect the 

operation of any existing law in so far as it imposes, or 
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prevent the State from making any law imposing, in the 

interests of 
4
[the sovereignty and integrity of India or] 

public order, reasonable restrictions on the exercise of the 

right conferred by the said sub-clause. 

(4) Nothing in sub-clause (c) of the said clause shall affect the 

operation of any existing law in so far as it imposes, or 

prevent the State from making any law imposing, in the 

interests of 
4
[the sovereignty and integrity of India or] 

public order or morality, reasonable restrictions on the 

exercise of the right conferred by the said sub-clause. 

(5) Nothing in 
5
[sub-clauses (d) and (e)] of the said clause shall 

affect the operation of any existing law in so far as it 

imposes, or prevents the State from making any law 

imposing, reasonable restrictions on the exercise of any of 

the rights conferred by the said sub-clauses either in the 

interests of the general public or for the protection of the 

interests of any Scheduled Tribe. 

(6) Nothing in sub-clause (g) of the said clause shall affect the 

operation of any existing law in so far as it imposes, or 

prevent the State from making any law imposing, in the 

interests of the general public, reasonable restrictions on the 

exercise of the right conferred by the said sub-clause, and, 

in particular, 
6
[nothing in the said sub-clause shall affect the 

operation of any existing law in so far as it relates to, or 

prevent the State from making any law relating to,- 

(i) the professional or technical qualifications necessary 

for practising any profession or carrying on any 

occupation, trade or business, or 
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(ii) the carrying on by the State, or by a corporation owned 

or controlled by the State, of any trade, business, 

industry or service, whether to the exclusion, complete 

or partial, of citizens or otherwise]. 

Article 21 - Protection of life and personal liberty 

No person shall be deprived of his life or personal liberty except 

according to procedure established by law. 

Article 25 - Freedom of conscience and free profession, practice 

and propagation of religion 

(1) Subject to public order, morality and health and to the other 

provisions of this Part, all persons are equally entitled to 

freedom of conscience and the right freely to profess, 

practise and propagate religion. 

(2) Nothing in this article shall affect the operation of any 

existing law or prevent the State from making any law— 

(a) regulating or restricting any economic, financial, 

political or other secular activity which maybe 

associated with religious practice; 

(b) providing for social welfare and reform or the throwing 

open of Hindu religious institutions  of a public 

character to all classes and sections of Hindus. 

Explanation I.—The wearing and carrying of kirpans shall be 

deemed to be included in the profession of the Sikh religion. 

Explanation II.—In sub-clause (b) of clause (2), the reference to 

Hindus shall be construed as including a reference to 

persons professing the Sikh, Jaina or Buddhist religion, and 

the reference to Hindu religious institutions shall be 

construed accordingly. 
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Article 29 - Protection of interests of minorities 

(1) Any section of the citizens residing in the territory of India 

or any part thereof having a distinct language, script or 

culture of its own shall have the right to conserve the same. 

(2) No citizen shall be denied admission into any educational 

institution maintained by the State or receiving aid out of 

State funds on grounds only of religion, race, caste, 

language or any of them, 

Article 46 - Promotion of educational and economic interests of 

Scheduled Castes, Scheduled Tribes and other weaker sections 

The State shall promote with special care the educational and 

economic interests of the weaker sections of the people, and, in 

particular, of the Scheduled Castes and the Scheduled Tribes, and 

shall protect them from social injustice and all forms of 

exploitation. 

Article 51 - Promotion of international peace and security 

The State shall endeavour to– 

(a) promote international peace and security; 

(b) maintain just and honourable relations between nations; 

(c) foster respect for international law and treaty obligations in 

the dealings of organised peoples with one another; and 

(d) encourage settlement of international disputes by arbitration. 

Article 246 - Subject-matter of laws made by Parliament and by 

the Legislatures of States 

(1) Notwithstanding anything in clauses (2) and (3), Parliament 

has exclusive power to make laws with respect to any of the 

matters enumerated in List 1 in the Seventh Schedule (in 

this Constitution referred to as the "Union List"). 
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(2) Notwithstanding anything in clause (3), Parliament and 

subject to clause (1), the Legislature of any State 
1
[**] also, 

have power to make laws with respect to any of the matters 

enumerated in List III in the Seventh Schedule (in this 

Constitution referred to as the "Concurrent List"). 

(3) Subject to clauses (1) and (2), the Legislature of any State 

1
[***] has exclusive power to make laws for such State or 

any part thereof with respect to any of the matters 

enumerated in List II in the Seventh Schedule (in this 

Constitution referred to as the 'State List'). 

(4) Parliament has power to make laws with respect to any 

matter for any part of the territory of India not included 
2
[in 

a State] notwithstanding that such matter is a matter 

enumerated in the State List. 

Article 253 - Legislation for giving effect to international 

agreements 

Notwithstanding anything in the foregoing provisions of this 

Chapter, Parliament has power to make any law for the whole or 

any part of the territory of India for implementing any treaty, 

agreement or convention with any other country or countries or 

any decision made at any international conference, association or 

other body. 

State Government Act 

Karnataka Education Act, 1983 

Section 7 - Government to prescribe curricula, etc.. 

(1) Subject to such rules as may be prescribed, the State 

Government may, in respect of educational institutions, by 

order specify,- 
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(a) the curricula, syllabi and text books for any course of 

instruction; 

(b) the duration of such course; 

(c) the medium of instruction; 

(d) the scheme of examinations and evaluation; 

(e) the number of working days and working hours in an 

academic year; 

(f) the rates at which tuition and other fees, building fund 

or other amount, by whatever name called, may be 

charged from students or on behalf of students; 

(g) the staff pattern (teaching and non-teaching) and the 

educational and other qualifications for different posts; 

(h) the facilities to be provided, such as buildings, sanitary 

arrangements, playground, furniture, equipment, 

library, teaching aid, laboratory and workshops; 

(i) such other matters as are considered necessary. 

(2) The curricula under sub-section (1) may also include 

schemes in respect of,- 

(a) moral and ethical education; 

(b) population education, physical education, health 

education and sports; 

(c) socially useful productive work, work experience and 

social service; 

(d) innovative, creative and research activities; 

(e) promotion of national integration; 

(f) promotion of civic sense; and 

(g) inculcation of the sense of the following duties of 

citizens, enshrined in the Constitution namely:- 
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(i) to abide by the Constitution and respect its ideals 

and institutions, the National Flag and the 

National Anthem; 

(ii) to cherish and follow the noble ideals which 

inspired our national struggle for freedom; 

(iii) to uphold and protect the sovereignty, unity and 

integrity of India; 

(iv) to defend the country and render national service 

when called upon to do so; 

(v) to promote harmony and the spirit of common 

brotherhood amongst all the people of India 

transcending religious, linguistic and regional or 

sectional diversities to renounce practices 

derogatory to the dignity of women; 

(vi) to value and preserve the rich heritage of our 

composite culture; 

(vii) to protect and improve the natural environment 

including forests, lakes, rivers and wildlife, and to 

have compassion for living creatures; 

(viii) to develop the scientific temper, humanism and 

the spirit of inquiry and reform; 

(ix) to safeguard public property and to abjure 

violence; 

(x) to strive towards excellence in all spheres of 

individual and collective activity, so that the 

nation constantly rises to higher levels of 

endeavour and achievement. 
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(3) The prescription under sub-section (1) may be different for 

the different categories of educational institutions. 

(4) (a) The objectives of education at the primary level shall 

be universalisation of education at the primary level by 

comprehensive access by both formal and non-formal 

means and by improving retention and completion 

rates with curriculum development and teacher 

education to help children attain the required level of 

achievement in the following basic purposes:- 

(i) development of 'basic skills' in literacy in the 

mother tongue and Kannada (where mother 

tongue is not Kannada), numeracy and 

communication; 

(ii) development of 'life skills' for understanding of 

and meaningful interaction with the physical and 

social environment, including study of Indian 

culture and history, science, health and nutrition; 

(iii) introduction of 'work experience' or socially 

useful productive work to provide children with 

the ability to help themselves, to orient them to 

the work processes of society and to develop right 

attitudes to work; 

(iv) promotion of values including moral values; and 

(v) development of good attitudes towards further 

learning. 

(b) The main objective of education at the secondary level 

shall be to impart such general education as may be 

prescribed so as to make the pupil fit either for higher 
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academic studies or for job-oriented vocational 

courses. The general education so imparted shall, 

among others, include,- 

(i) the development of linguistic skills and literary 

appreciation in the regional language; 

(ii) the attainment of prescribed standards of 

proficiency in any two other selected languages 

among classical or modern Indian languages 

including Hindi and English; 

(iii) the acquisition of requisite knowledge in 

mathematics and physical and biological sciences, 

with special reference to the physical environment 

of the pupil; 

(iv) the study of social sciences with special reference 

to history, geography and civics so as to acquire 

the minimum necessary knowledge in regard to 

the State, country and the world; 

(v) the introduction of 'work experience' or 'socially 

useful productive work' as an integral part of the 

curriculum; and 

(vi) training in sports, games, physical exercises and 

other arts. 

(5) In every recognised educational institution,- 

(a) the course of instruction shall conform to the curricula 

and other conditions under sub-section (1); and 

(b) no part of the working hours prescribed shall be 

utilised for any purpose other than instruction in 

accordance with the curricula 
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Section 133 - Powers of Government to give direction 

(1) The State Government may, subject to other provisions of 

this Act, by order, direct the Commissioner of Public 

Instruction or the Director or any other officer not below the 

rank of the District Educational Officer to make an enquiry 

or to take appropriate proceeding under this Act in respect 

of any matter specified in the said order and the Director or 

the other officer, as the case may be, shall report to the State 

Government in due course the result of the enquiry made or 

the proceeding taken by him. 

(2) The State Government may give such directions to any 

educational institution or tutorial institution as in its opinion 

are necessary or expedient for carrying out the purposes of 

this Act or to give effect to any of the provisions contained 

therein or of any rules or orders made thereunder and the 

Governing Council or the owner, as the case may be, of 

such institution shall comply with every such direction. 

(3) The State Government may also give such directions to the 

officers or authorities under its control as in its opinion are 

necessary or expedient for carrying out the purposes of this 

Act, and it shall be the duty of such officer or authority to 

comply with such directions. 
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TRANSLATION OF ANNEXURE-R4,      PAGE NO. 109 

COMMITTEE MEETING 

Date: 31/01/2022 

The Chairperson of the College Development Committee held a 

meeting and announced the government's order in detail.  

Those attended the meeting. 

1) ALMAS – 2nd Science    Sd/- 

2) ALIYA ASADI – 2nd Commerce B Sd/- 

3) SHAFA – Commerce B   Sd/- 

4) BIBI AYESHA - 2nd Commerce B Sd/- 

5) RAHMATH PARENTS - 2nd Commerce B PARENTS Sd/- 

6) SADIYA 

7) IPTHISAM PARENT  Sd/- 

8) DEPUTY DIRECTOR  Sd/- 

9) Mrs. TARADEVI   Sd/- 

10) RESHAM 2nd Commerce A Sd/- 

11) UDAY KUMAR 

12) JAYESH KAMATH, MEMBER          Sd/- 

13) Smt.LATA RAO, MEMBER       Sd/- 

14) Smt.SHANTHI, MEMBER       Sd/- 

15) Sri.DAYANAND, Senior Lecturer  Sd/- 

16) Kum TANUSHA, Student Member 

17) Kum BRUNDA,  Student Member 

18) JAYALAKSHMI HIGH SCHOOL HEAD 
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The President of the College Development Committee informed on 

the government order on the wearing of hijab demanded by 

students (4) and their parents. 

 

Under the government's directive, these students were asked 

to come to the college wearing their uniforms, as they had been in 

the past, until the government formed a committee to study and 

take a final decision. 

 

All community students are studying in college. The welfare 

of everyone is very important. Because of one community 

objections are coming from all other communities and such 

opportunity should not be allowed for it and he told the parents to 

send their children in the same uniform worn by them in the 

previous year. 

 

In the next financial year, lets follow as per the final decision 

of the government. 

 

One of the student's parents informed us that we have been 

asking the principal since December 10th. For which a member said 

it cannot be decided by a president or a principal. Since 1985, the 

College Development Committee has adhered to the wearing of 

College Uniform code. It cannot be decided by the Principal alone. 
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In the Social Media the issue of hijab has not been taken up 

by the College Principal, any lecturer or development committee. 

The Media has repeatedly asked the principals for their stand on 

this issue. 

 

Mrs. Taradevi, a member of the Development Committee, 

urged parents to resolve the problem here, and informed the 

students to think from the perspective of their education. 

 

All students were asked to cooperate together in shaping their 

future, and should avoid coming in contact with Electronic Media.  

 

The Deputy Director of the PU Education Department spoke 

to the parents on the importance of uniforms and said that 

lecturers would be able to look at all students equally when 

teaching a lesson.  Parents were asked to send their students to 

college in the uniform that they wore in the previous year and to 

help them with their education. 

 

Students should come to college without Hijab. If in case Hijab 

is worn it will be violation of the discipline of the college, and the 

college atmosphere should not be spoilt anymore. 

 

These students were advised not to ruin the environment of 

this college or any other college in Udupi. 
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If parent send their children to college with Hijab, Disciplinary 

action will be taken against the students. 

 

 

MLA Sir 

Sri.Raghupathi Bhat Sir     Sd/- 

            Principal 

 

Pramod KP Sd/- 

PI, UTPS      Yeshpal Sir    Sd/- 
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Annexure P-7 
KARNATAKA GOVERNMENT PROCEEDINGS 

SUBJECT:   Regarding dress code of Students of all schools and 

colleges in the State. 

Read: 1) Karnataka education act 1983 

 2) Government Circular No 509 SHH 2013. 

     Dated: 31.01.2014 

INTRODUCTION: 

The above-mentioned Circular No. 1 of the Government of 

Karnataka Act of 1983 passed in 1983 (1-1995) Article 7 (2) As 

explained in paragraph (3), the students of all the schools of the 

State of Karnataka shall act in the same manner as in the family 

and shall not be confined to any particular class. The government 

is empowered to issue appropriate directions to schools and 

colleges under section 133 of the present Act. 

In the above-mentioned circular No. (2), Pre university 

education is an important stage in a student’s life Development 

committee are being set up in all the schools and colleges in the 

state in order to comply to all the notices issued by the 

government and to ensure appropriate utilization of the funds and 

to develop the infrastructure and to protect and improve the 

quality of education. It is entrusted to discharge functions in the 

schools and colleges as per the decision of the respective 

development committees. 

Be it any supervision committee in educational institutions 

(Govt schools and colleges – SDMC, in private college, parents 

and teacher’s committee and such institution/s administrative 

department) in an intention to provide conducive educational 
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environment they should formulate and execute the rules which 

are in consonance with the government policies. Such 

committee’s decisions will be regarding to their respective 

schools and colleges. 

Students programs will be conducted for the convenience of 

all the boys and girl’s students to take part and bring in 

uniformity, however in certain educational institution it is noticed 

that several students are following the practice as per their 

religion, due to which equality and unity is being affected in the 

schools and colleges which is brought to the attention of the 

education department. 

In the cases before the Supreme Court of the country and the 

High Courts of various States relating to the Uniform Dress Code 

instead of the Personal Dress Code, the following are the 

decisions as follows: 

1) The High Court of the State of Kerala in WP No 

35293/2018 Dated: 04.12.2018 . The Court has stated the 

principle stated in Order-9 as follows: 

“9. The Apex Court in Asha Renjan & others V/s 

State of Bihar & others [(2017) 4 SCC 3971 when 

the Balance Test is accepted, the competing rights 

have been taken up and the individual rights but 

by upholding larger rights to remain to hold such 

relationship between institution and students” 

2) In the case of Fatima Hussein Syed vs. India Education 

Society and others, (AIR 2003 Bom 75), a similar issue has 

arisen in the Kartik English School, Mumbai, which has 

been examined by the Bombay High Court. The Principal of 
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this school directed the applicant not to wear a head scarf or 

cover his dead in violation of Article 25 of the Constitution. 

Finally, it was decided that it was not violation of article 25 

of constitution India. 

3) By considering the above mentioned decision rendered by 

the Supreme Court the Madras High Court also 

V.Kamalamm Vs Dr. MGR Medical University, Tamilnadu 

and others. In the decision the court has upheld the decision 

to after the dress code. 

As per the above mentioned decision rendered by the 

Hon’ble Supreme Court and by various High Courts, to 

direct not to wear headscarf’s and also not to allow covering 

of the head is not violation of article 25 and also the 

government has after thorough contemplation of Karnataka 

education act 1983 has ordered as hereunder. 
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Government Order No: EP14SH2022 Bangalore, 

Date: 05.02.2022 

On the basis of the factors mentioned in the circular, by 

utilizing the powers enshrined in Karnataka education act 1983, 

under subsection (2), it is ordered in all the Government schools 

to mandatorily abide to the uniform which is prescribed by the 

Government. Private schools shall allow to wear only such 

uniforms which are prescribed by their respective administrative 

committee. 

Colleges coming under the jurisdiction of pre university 

education board shall wear the uniform as per the respective 

college development committee (CDC) as administered. In a 

circumstance where the uniform is not prescribed by the 

governing body, it is directed to wear such uniform which 

protects quality and solidarity, and which will not affect the 

public peace. 

 

By order of the Governor of Karnataka 

And by his name 

Sd/- 

N (Padmani SN) 

Under Secretary to Government 

Department of Education (Pre-University) 
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WP NO. 2347/2022  Connected Cases: WP NO. 2146/2022, 
WP NO. 2880/2022, WP NO.3038/2022  

AND WP NO.3044/2022 

IN THE HIGH COURT OF KARNATAKA AT BENGALURU 
 

[SMT RESHAM AND ANOTHER VS. STATE OF KARNATAKA AND 

OTHERS] 

 
CJ & KSDJ & JMKJ: 
10.02.2022 
(VIDEO CONFERENCING) 

                                                
          ORDER 
 
1. All these writ petitions essentially seek to lay a 

challenge to the insistence of certain educational institutions 

that no girl student shall wear the hijab (headscarf) whilst in 

the classrooms.  Some of these petitions call in question the 

Government Order dated 05.02.2022 issued under sections 

7 & 133 of the Karnataka Education Act, 1983. This order 

directs the College Development Committees all over the 

6WDWH�WR�SUHVFULEH�µ6WXGHQW�8QLIRUP¶��SUHVXPDEO\�LQ�WHUPV�RI�

Rule 11 of Karnataka Educational Institutions (Classification, 

Regulation & Prescription of Curricula, etc.) Rules, 1995.   

 
2. A Single Judge (Krishna S Dixit J) vide order dated 

09.02.2022 i.e., yesterday, has referred these cases to 

+RQ¶EOH�WKH�&KLHI�-XVWLFH�WR�FRQVLGHU�LI�WKHVH�PDWWHUV�FDQ�EH�

KHDUG� E\� D� /DUJHU� %HQFK� µregard being had to enormous 

public  importance of the questions involved¶�� �$FFRUGLQJO\��
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WP NO. 2347/2022  and connected matters 
 

this Special Bench comprising of three Judges has 

immediately been constituted and these cases are taken up 

for consideration.   

 
3. We have heard the learned Senior Advocates 

Mr.Sanjay Hegde & Mr. Devadatt Kamat appearing for the 

petitioners respectively in W.P.No.2146/2022 & 

W.P.No.2880/2022 for some time.  Learned Advocate 

General appearing for the State also made some 

submissions.    

 
4.  Mr. Sanjay Hegde, learned Sr. Adv. argues that:   

The 1983 Act does not have any provision which 

enables the educational institutions to prescribe any uniform 

for the students.   The 1995 Rules apart from being 

incompetent are not applicable to Pre-University institutions 

since they are promulgated basically for Primary & 

Secondary schools.  These Rules do not provide for the 

imposition of any penalty for violation of the dress code if 

prescribed by the institutions.   Even otherwise the 

expulsion of the students for violating the dress code would 

be grossly disproportionate to the alleged infraction of the 

dress code.  All stakeholders should make endeavors to 

create an atmosphere of peace & tranquility so that the 
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WP NO. 2347/2022  and connected matters 
 

students go back to the schools and prosecute their studies. 

Nobody should pollute the congenial atmosphere required 

for pursuing education.  All stakeholders should show 

tolerance & catholicity so that the girl students professing & 

practicing Islamic faith can attend the classes with hijab and 

the institutions should not insist upon the removal of hijab 

as a condition for gaining entry to the classrooms.    

 
5. Learned Sr. Advocate Mr. Devadatt Kamat basically 

assailed the subject Government Order contending that the 

decisions of Kerala, Madras & Bombay High Courts on which 

it has been structured have been wrongly construed by the 

Govt. as hijab being not a part of essential religious practice 

of Islamic faith and that there is a gross non-application of 

mind attributable to the Government.  He also submits that 

the State Government has no authority or competence to 

issue the impugned order mandating the College 

Development Committees to prescribe student uniform.  He 

submits that dress & attire are a part of speech & 

expression; right to wear hijab is a matter of privacy of the 

citizens and that institutions cannot compel them to remove 

the same. 
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6. In response, learned Advocate General shortly 

contends that no prima facie case is made out for the grant 

of any interim relief.  The impugned order per se does not 

prescribe any uniform since what uniform should be 

prescribed by the institutions is left to them. The agitation 

should come to an end immediately and peace & tranquility 

should be restored in the society; there is no difficulty for 

the reopening of the institutions that are closed for a few 

days in view of disturbances and untoward incidents.  The 

agitating students should go back to schools. He denies the 

submissions made on behalf of petitioners.                     

Learned Advocate General also brought to the notice of the 

Court that there are several counter agitations involving 

students who want to gain entry to the institutions with 

saffron and blue shawls and other such symbolic clothes and 

religious flags.  Consequently, the Government has clamped 

prohibitory orders within the radius of 200 metres of the 

educational institutions. 

 
7. Mr.Devadatt Kamat, learned Sr. Adv. is continuing 

with his arguments.  Learned advocates appearing for 

petitioners in other connected writ petitions, learned AG 

appearing for the State and Mr. Sajjan Poovayya, learned 
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WP NO. 2347/2022  and connected matters 
 

Sr. Adv. appearing for some institutions are also to be 

heard. This apart, there are advocates who want to argue 

for the impleading applicants.  These matters apparently 

involve questions of enormous public importance and 

constitutional significance.  We are posting all  these 

matters on Monday (14.02.2022) at 2.30 p.m. for further 

consideration. 

 
8. Firstly, we are pained by the ongoing agitations and 

closure of educational institutions since the past few days, 

especially when this Court is seized off this matter and 

important issues of constitutional significance and of 

personal law are being seriously debated.  It hardly needs to 

be mentioned that ours is a country of plural cultures,  

religions & languages. Being a secular State, it does not 

identify itself with any religion as its own.  Every citizen has 

the right to profess & practise any faith of choice, is true.  

However, such a right not being absolute is susceptible to 

reasonable restrictions as provided by the Constitution of 

India.  Whether wearing of hijab in the classroom is a part 

of essential religious practice of Islam in the light of 

constitutional guarantees, needs a deeper examination. 
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Several decisions of Apex Court and other High Courts are 

being pressed into service.    

 
9. Ours being a civilized society, no person in the name 

of religion, culture or the like can be permitted to do any act 

that disturbs public peace & tranquility. Endless agitations 

and closure of educational institutions indefinitely are not 

happy things to happen. The hearing of these matters on 

urgency basis is continuing. Elongation of academic terms 

would be detrimental to the educational career of students 

especially when the timelines for admission to higher 

studies/courses are mandatory.  The interest of students 

would be better served by their returning to the classes than 

by the continuation of agitations and consequent closure of 

institutions.  The academic year is coming to an end shortly. 

We hope and trust that all stakeholders and the public at 

large shall maintain peace & tranquility.   

 

10. In the above circumstances, we request the State 

Government and all other stakeholders to reopen the 

educational institutions and allow the students to return to 

the classes at the earliest.  Pending consideration of all 

these petitions, we restrain all the students regardless of 

their religion or faith from wearing saffron shawls (Bhagwa), 
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scarfs, hijab, religious flags or the like within the classroom, 

until further orders. 

 
11. We make it clear that this order is confined to such of the 

institutions wherein the College Development Committees have 

prescribed the student dress code/uniform. 

 
12. List these matters on 14.02.2022 at 2.30 p.m. for 

further consideration.   

 

 

Sd/- 
CHIEF JUSTICE 

 
 
 
 

Sd/- 
JUDGE 

 
 
 
 

Sd/- 
JUDGE 

 

 

 
 
 
AHB 
List No.: 1 Sl Nos.: 1, 2, 3 
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IN THE SUPREME COURT OF INDIA 

(CIVIL APPELLATE JURISDICTION)  

I. A. NO. ________ OF 2022  

IN  

Special Leave Petition (Civil) No. __________ of 2022 

IN THE MATTER OF:  

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

AN APPLICATION FOR BRINGING ADDITIONAL 

DOCUMENTS ON RECORD 

To,  

The Hon’ble Chief Justice of India 

and his companion Justices of the  

Hon’ble Supreme Court of India.  

This Special Leave Petition of 

the Petitioner above named 

MOST RESPECTFULLY SHOWETH: 

1. The present Special Leave Petition under Article 136 of the 

Constitution of India is filed against the Common Impugned 

Final Judgment and Order dated 15.03.2022 passed by the 

Hon’ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022, whereby it wrongly upheld 

impugned Government Order dated 05.02.2022 issued by 

the State of Karnataka. 

2. That the following document is being filed by way of the IA 

for Additional Document because it does not form part of 

the record before the Hon’ble High Court of Karnataka at 

Bengaluru, while it adjudicated upon inter alia WP(C) No. 
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2146/20222. This is so because this document was issued 

subsequent to the Impugned Judgement passed by the 

Hon’ble High Court: 

a. A true copy of First PUC Annual Examination March-

April 2022, issued by the Department of Pre University 

Education, Udupi District, Udupi annexed with the 

Petition as Annexure P–19 at pages ____ to ____. 

3. That the said document was issued subsequent to the 

Impugned Judgement dated 15.03.2022. That it would be in 

the interest of justice to allow to bring the said document on 

record and allow it to be filed with the instant Special Leave 

Petition since it is germane for adjudication on the interim 

prayer. 

PRAYER 

It is, as such, prayed that this Hon’ble Court may be pleased to: 

a. Bring the additional document mentioned in Para 2 herein 

and filed with the Special Leave Petition as Annexure P–19 

on record; and 

b. Pass such other orders as may be deemed fit and necessary 

in the facts and circumstances of the case. 

AND FOR THIS ACT OF KINDNESS, THE PETITIONER 

SHALL AS IS DUTY BOUND EVER PRAY.  

DRAWN BY: FILED BY: 

Tanvi Tuhina, Adv. 

Aman Naqvi, Adv. 

Place: New Delhi 
 

Drawn On: 20.03.2022 

Filed On: 23.03.2022 

SHADAN FARASAT 

Advocate for the Petitioners 

 

421 

ashwani
Typewriter
422

ashwani
Typewriter
NIL



Scanned by TapScanner

ashwani
Typewriter
Annexure P-19

ashwani
Typewriter
TRUE COPY

ashwani
Typewriter
422



 
 

IN THE SUPREME COURT OF INDIA 

(CIVIL APPELLATE JURISDICTION)  

I. A. NO. ________ OF 2022  

IN  

Special Leave Petition (Civil) No. __________ of 2022 

IN THE MATTER OF:  

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

AN APPLICATION FOR DIRECTIONS  

To,  

The Hon’ble Chief Justice of India 

and his companion Justices of the  

Hon’ble Supreme Court of India.  

This Special Leave Petition of 

the Petitioner above named 

MOST RESPECTFULLY SHOWETH: 

1. The present Special Leave Petition under Article 136 of the 

Constitution of India is filed against the Common Impugned 

Final Judgment and Order dated 15.03.2022 passed by the 

Hon’ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022, whereby it wrongly upheld 

impugned Government Order dated 05.02.2022 issued by 

the State of Karnataka. 

2. The contents of the accompanying petition may be read as 

part and parcel of the present application and the same are 

not being repeated here for sake of brevity.  
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3. That owing to the directions of the illegally constituted 

College Development Committee, the Impugned 

Government Order dated 05.02.2022 and the Impugned 

Judgement passed on 15.03.2022, Petitioners have not been 

allowed to sit in the classroom since December, for not fault 

of theirs and merely because they could not dis-robe 

themselves and remove their hijab.  

4. Due to this, they have missed several internal exams, and 

being Science students, have also missed the internally 

conducted Annual Practical Examination.  

5. A failure to take these exams, especially the Annual 

Practical Examination will affect the academic prospects of 

the Petitioners, making them lose an entire academic year.  

6. For this purpose, it is prayed that this Hon’ble Court may 

issue directions upon the Respondent PUC College to 

conduct Annual Practical Examinations for the Petitioners 

and allow the Petitioners to take them while wearing the 

hijab. 

7. That the present Application is being made bona fide and in 

the interest of justice.  

PRAYER 

In light of the afore-mentioned facts and circumstances, it is 

humbly prayed that this Hon’ble Court may be pleased to:  

a. Pass an order directing the Respondent PUC College to 

conduct Annual Practical Examinations for the Petitioners 

and allow the Petitioners to take them while wearing the 

hijab;  
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b. Pass any such further order(s)/direction(s) as this Hon’ble 

Court may deem fit in the facts and circumstances of the 

case; 

AND FOR THIS ACT OF KINDNESS, THE APPLICANT 

AS IS DUTY BOUND SHALL EVER PRAY. 

DRAWN BY: FILED BY: 

Tanvi Tuhina, Adv. 

Aman Naqvi, Adv. 

Place: New Delhi 

 

Drawn On: 20.03.2022 

Filed On: 23.03.2022 

SHADAN FARASAT 

Advocate for the Petitioners 
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IN THE SUPREME COURT OF INDIA 

(CIVIL APPELLATE JURISDICTION)  

I. A. NO. ________ OF 2022  

IN  

Special Leave Petition (Civil) No. __________ of 2022 

IN THE MATTER OF:  

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

AN APPLICATION SEEKING PERMISSION FOR FILING 

LENGTHY SYNOPSIS AND LIST OF DATES AND 

EVENTS  

To,  

The Hon’ble Chief Justice of India 

and his companion Justices of the  

Hon’ble Supreme Court of India.  

This Special Leave Petition of 

the Petitioner above named 

MOST RESPECTFULLY SHOWETH:  

1. The present Special Leave Petition under Article 136 of the 

Constitution of India is filed against the Common Impugned 

Final Judgment and Order dated 15.03.2022 passed by the 

Hon’ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022, whereby it wrongly upheld 

impugned Government Order dated 05.02.2022 issued by 

the State of Karnataka. 

2. The contents of the accompanying petition may be read as 

part and parcel of the present application and the same are 

not being repeated here for sake of brevity.  
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3. That the Petitioners have filed a lengthy Synopsis and List 

of Dates and Events in order to give a comprehensive 

overview of the events as and when they transpired. The 

facts contained in this lengthy Synopsis and List of Dates 

and Events are relevant and necessary for proper 

adjudication of the present petition. Therefore, it is 

submitted that this Hon’ble Court may be pleased to allow 

filing of the present lengthy Synopsis and List of Dates and 

Events.  

4. The present application is made bona fide and in the interest 

of justice.  

PRAYER 

In light of the aforesaid facts and circumstances, it is prayed that 

this Hon’ble Court may be pleased to: 

a. Allow the Petitioners to file lengthy Synopsis and List of 

Dates and Events for the efficient briefing of this Hon’ble 

Court;  

b. Pass any other order as may be deemed fit.  

AND FOR THIS ACT OF KINDNESS, THE PETITIONER 

SHALL AS IN DUTY BOUND EVER PRAY.  

DRAWN BY: FILED BY: 

Tanvi Tuhina, Adv. 

Aman Naqvi, Adv. 

Place: New Delhi 

 

Drawn On: 20.03.2022 

Filed On: 23.03.2022 

SHADAN FARASAT 

Advocate for the Petitioners 
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IN THE SUPREME COURT OF INDIA 

(CIVIL APPELLATE JURISDICTION)  

I. A. NO. ________ OF 2022  

IN  

Special Leave Petition (Civil) No. __________ of 2022 

IN THE MATTER OF: 

Shafa & Another              … Petitioners 

Versus 

Chief Secretary Primary & Higher Education Department, State 

of Karnataka & Others          … Respondents 

AN APPLICATION FOR EXEMPTION FROM FILING 

OFFICIAL TRANSLATION OF DOCUMENTS 

To,  

The Hon’ble Chief Justice of India 

and his companion Justices of the  

Hon’ble Supreme Court of India.  

This Special Leave Petition of 

the Petitioners above named 

The Petitioners respectfully submit as follows: 

1. The present Special Leave Petition under Article 136 of the 

Constitution of India is filed against the Common Impugned 
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Final Judgment and Order dated 15.03.2022 passed by the 

Hon’ble High Court of Karnataka at Bengaluru in Writ 

Petition No. 2146 of 2022, whereby it wrongly upheld 

impugned Government Order dated 05.02.2022 issued by 

the State of Karnataka. 

2. The contents of the accompanying petition may be read as 

part and parcel of the present application and the same are 

not being repeated here for sake of brevity.  

3. That the Petitioners have filed translated copies of the 

following documents, which were available in vernacular 

language:  

a. A true typed translated copy of the extract of Circular 

No. ED 580 SHH 2013 dated 31.01.2014, issued by the 

Government of Karnataka is hereby attached as 

ANNEXURE P-1 at pages ____ to ____. 

b. A true typed translated copy of the relevant extracts of 

the Guidelines 2021-22 issued by the Department of 

Pre-University Education, Govt. of Karnataka, is 

hereby attached as ANNEXURE P-2 at pages ____ to 

____. 

c. A true typed translated copy of the representation dated 

30.12.2021 by the Students of Government Pre-

University College, Udupi Distrct before Deputy 

Director, Pre-University, Udupi District is hereby 

attached as ANNEXURE P-3 at pages ____ to ____. 
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d. A true typed translated copy of letter dated 25.01.2022 

bearing No. EP 14 SHH 2022 issued by Respondent 

No. 1 is hereby attached as Annexure P- 4 at pages 

____ to ____. 

e. A true typed translated copy of the College 

Development Committee meeting held on 31.01.2022 

are hereby attached as Annexure P-6 at pages ____ to 

____. 

f. A true typed translated copy of the Government of 

Karnataka Order No. EP 14 SH 2022 dated 05.02.2022 

is hereby attached as ANNEXURE P-7 at pages ____ 

to ____. 

4. That the Petitioners herein through this application seek 

leave of this Hon’ble Court to place on record the translated 

copies of the aforesaid documents mentioned in para 3, 

which are not translated by an official translator.  

5. Due to paucity of time and this matter being of an urgent 

nature, the Petitioners herein were unable to have the 

documents mentioned in para 3 translated by an official 

translator.  

6. Therefore, it is submitted that this Hon’ble Court may be 

pleased to exempt the filing of documents translated by an 

official translator and allow the documents mentioned in 

para 3 to be brought on record.  

430 

ashwani
Typewriter
220

ashwani
Typewriter
221

ashwani
Typewriter
254

ashwani
Typewriter
257

ashwani
Typewriter
250

ashwani
Typewriter
253



 
 

7. That the present application is bona fide and is being made 

in the interests of justice. 

PRAYER 

In light of the fact and circumstances stated above, it is prayed as 

under: 

a) Exempt the Petitioners from filing official translations of the 

documents as mentioned in Para 3 and marked as Annexures 

P-1 to P-4 and Annexures P-6 to P-7 and filed with the 

Special Leave Petition; and  

b) Pass any other or further order(s)/direction(s) as may be 

deemed fit and proper in the interest of justice. 

AND FOR THIS ACT OF KINDNESS, THE PETITIONER 

SHALL AS IS DUTY BOUND EVER PRAY.  

DRAWN BY: FILED BY: 

Tanvi Tuhina, Adv. 

Aman Naqvi, Adv. 

Place: New Delhi 

 

Drawn On: 20.03.2022 

Filed On: 23.03.2022 

SHADAN FARASAT 

Advocate for the Petitioners 
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Shadan Farasat 

B.A.LLB (Hons.), LLM (Harvard) 
Advocate on Record, 

Supreme Court of India      

________________________________________________________________ 
J-14 (Basement), Jangpura Extension, New Delhi-110014 

Phone: 011-43587862-63, Mob: +91-9818009824,  
e-mail: sfarasat@farasatlaw.com 

 
 

Dated: 24.03.2022 

To, 

The Registrar,  

Supreme Court of India, 

Tilak Marg,  

New Delhi 

Dear Sir, 

Subject: Clarification in Shafa & Anr. v. Chief Secretary Primary & 

Higher Education Department, State of Karnataka & Others 

SLP (Civil) Diary No. 9024 of 2022  

That the captioned SLP has been filed by me on behalf of the Petitioners. 

REMOVAL OF PAGES FROM THE SLP 

I am removing the following pages from the captioned Petition since they 

are not relevant for adjudication: 

a. Page No. 250 to 288 removed from Annexure P-5  

b. Page No. 339 to 419 removed from Annexure P-8 

c. Page No. 533 to 539 removed from Annexure P-17 

Accordingly, the page numbers of the SLP will change. I am thus, refiling 

the relevant portion of the SLP which stands changed due to the removal of the 

abovementioned page numbers and also filing the amended index. 

DIFFERENT PRAYERS SOUGHT AS INTERIM PRAYER IN THE CAPTIONED 

PETITION AND IN THE IA FOR DIRECTIONS  

The interim prayer sought in the captioned SLP is to allow Petitioners to 

take the Annual PUC examination commencing from 29
th

 March 2022 onwards. 

The directions sought in the IA for Directions is for the Respondent PUC 

College to conduct the Annual Practical Examination (in Science) again so that 

Petitioners, who have missed the exam, can take them now.  

These are two different prayers being made. Since the directions sought in 

the IA for Directions are for conduct of exams again, typically, the relief sought 

would not be envisaged as an interim prayer. Hence, IA for Directions are being 

filed and may be allowed to be brought on record.  

Thanking you 

Your sincerely, 

 

 

(Shadan Farasat) 

Advocate for Petitioners 
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