3 COMmittea headed by the

i Chief f;ecretary {Hem"e} for m;’*sideréﬁg the policy and Buidelings 1+

€ iBliowed o, the Plrpose py e Stgva emission S iaty] F‘rfemamre Relegse of

Prisoners, ihe Secretem Legai De, erltent gng the Secretary, ﬁ‘,egis!atlve and

Pc.rfiamenrary Affairg Deparimem Were aiso one Of the Members of the sajg

CoOmmiftteen The Proceedinge cf the Meeting any the IPinion of the Legal

Depar‘iment o this "egard, hag been Under Yonsideratian of Gove;nment of
Gujarat

2. After Carefy) cansidera‘c:'on, Govemme

olicy for Censidering +
4

nt issues..?he fof:'owm
the cases of the State
Pﬂ'soners.

g 8uidelings/
Remfssﬁon

ang Premature Relegse of

: (ﬂﬁtat&ﬁamissian-of-Prfsc.ﬁn_Ersi:

:
?M“he POWers of the State Remissiop, Fardon ang C‘ommufation re
[ O Y Gwe-msp---wederwme As?:;*-é“(:—f'ew--%E»‘E-w-@ﬁ--zhe

Convicteq Priscner are efiginje or the State
f&Mission “nder Article 61 of the r

deplicabic to the un

‘Wher{ever; the PRMISsion orders e issued, the gy )
be verifing by the

'conc-ez:aed Jaif Authorities
documenf:s e.g the

\ Utherntie Criginal
o Original Birtp Certificara/ the Schogy leaving Certificate/
W Passport Or gthey a:z’ocun'zem‘ as m

ay ba-recognfzed by the Govemment The
Jaif Authoritfeswiﬁf Bet the saig doctme of the various

St witk ME
Q::msizifut:'@n of Andia, h

'A’i:. i

e

%S from the Rrisoners
Prisons of the State.

The Director Generay of Po)

for fegistering thea actyal
. Sheet in the Court

ice, Gujarat state wijl issue ecessary Euidelings
birth date of the Cused whije filing the charge
O the hasis Of auther

1o riging! document Of Birth Date,
The Prisoners WhG are CRNvIctad fae the o fmes g Mentioned ;

shall nor ae Considerey for the Stat 55

Gcz'e.fernmenz' Wil pot -

L ! dte
L Lonsidar those “258$ wherp the Afmroma:ﬁ@ Aumorﬁ'gx
for g; 8 remission of Prisanerg isthe ro
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ot its ;3cwer inder Section 437 of the Code of Criminal Procedure, 1873, Recenily

. ; P P SN SV et
the Hon, Sun it 1 20/11/2032 in Criminat Appeais)

i & [l 4 : - P
N £80-451 the saic mpowers the
A g r e Dy A ST Y - Y " Pmbmrant ATt a R L Yt T at ol
Aparoprizte Governmenl Wilh sOmae Inners procedural 3nc SUDSIANLVE chacks
R S S DY SRR S PR e T NV Ty P
on the arbitrary exerc g OT Ihis DERASr. FUiiines the FaL.ég;;"x’%x‘a"w‘: Court has ooserves
44

sl mae s ».j e
i1 e S fu{}gis:r;m a5 uiiGay,

- - PR } - ¥ - - - 1 i fm
ara-62 An exercise of power by the cmme}s ate Government tnder sub-
£ L S S P PR at [y [ o YR PR I R s v i o e

L in(“' \., )U’" L ‘w._—f’i"lf!.,»! Friololue, L3270 Lan L

o hion 1 ;m SECiion 434 1 o Ll
‘w cun maoty for the simple reason that this sub-section is only an enablin
arovision. The appropriate Gavernment s enabled 1o
iudicially pronounced sentence, subject to the fulfillment of certain
Those conditions are found either in the Jail Manual or in

conditions. T
statutory rules. Sub-section (1) of Section 437 of the Code of Criminal
Proc&»d ire, 1973 cannot be read to enable the anorcpriate Government to.
? “further override” the judic ‘izl pronouncement over and above what is
- permitted by the jail Manual or the statutory rules. The process of
"§ -granting “additional” remission under this Section is setinto motionina

case only through ar application for remission by the convict or on
his hehalf. On such an application heing made, the appropriate
Government 18 renul mf’ tc approach the presiding judge of the Court
before or by which the conviction was made or confirmed to opine
fwith reasons) whether the ap plication shouid be au.-‘g‘«ai"ﬁ:&ci or refused.
Thereafter, the appropriate Government may faxe a’ decision on the
emission application and pass graers granting remission sud ject to some
condﬂ'ows or refusing remission. Apart from anything else, this statutory
procedure seams quite reasonable in as much as there is an application of
mind to the issue of grant of remission. it also eliminates “discretionary”
or enmasse release of convicts on “fastive” ‘oceasions since each release
requires a case-by-case basis scrutiny.

' Para-65 For exercising the power of remission to a life convict, the Code of
Criminal Procadure, 1973 places not only a procedurzi check as mentioned
above, but also a substantive check. This check is through Section 433-A

of the Code of Criminal Procedure, 1973 which provides that when the

ramission of 3 sentence is granted in a capital offence, the convict
Mgt garve at least frairtans voare of imarisonment
Pl SO LA L A LS Ut s |.ut-.n|~.>ul!=iﬂ..izi.‘

Para-74 There is a misconception that a ;‘;risoﬂer serving a life sentence

has an indefeasible right torelease on pletion of either {ourteen

vears or twenly years imprisonmeant, ; . nrisoner has no such right, &

ﬁcr.\,zf,;y g;'\igeg‘g{‘_}iﬁg g to remain in r‘utfod\; té'%i

the end of his life, subject 1o

L HERRe

R e oy g i PR
Lovernmeant Unaar holiicn
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Ag substanlive cheok in Sectinn 433-4 &Y the Code o ot Criminal Pro ocedure,

o
1873
[ iy 3 g P AT ] el £ * & — ES "‘-"1-"\ 5 g o
v} Paracis in s SERSE, therefore, the apniication of Section 437 of the Code o
Lrminal Procedure, 1873 to a convier s imited. A convict s serving a definite
term of imprisonment & o earn o {3855”“‘ of remission or even be
, )
awarded a period of re; & statutory rule fromed By the
-t - fa i 3 = - b
IPPropriate GCovernment et !»«’Lma§ This period is then
e B vy o ] b e e d SO S ey S b ] e R
OHset against the term of R TRERL Zven To tim. i such an eve nt, it he
[

reguisite peori of incarcerstion, his release is
al Procedure, 1973 will not
even come into play, This come into play only if the convict
5 to be given an “additional” period of remission for hig release, that is,
;

period in addition to what he has zarned or has been awarded under the
Jail Manual or the statutory rules.

Para-77 Therefore, Section 432 of the Code of Criminal Procedure, 1973 has
~application only in two situations: {1 Where a convict is to be given
“additional” remission or rem ission for s period over and ahove the
period that he is entitled to or he és awarded under o statut{}ry rufe
framed by the appropriate Government or under the Jail Manual. (2]
Where a canvict is sentenced to life impri isonment, which is for an
maefm te period, subject to procedurel and i substantive checks.

present, the procedures and checks regarding remission by the
ap;}ropnate GOVernment are given in the Jail Manuai, However, it requires
certain changes to comply the observations of the Hon. Supreme Court. it
requires changing the formation of the Jail Advisory Committee and also the
: 0 be followed by rhe Advisory Committee,

\An view of the g}roceeamgs of the committee mentioned hereinabove in
Para-1 and the aforesaid judgment of the Hon. Supreme Court, it has been.
decided to form 3 revised Jail Advisory Committee and also the revised
procedure to be followed by the said Advisory Committee as under
superseding the previous all the provisions made in this regard.

Eefmation of the Jail Advisory Committee

* - District Magistrate {only indistrict area) o Chairman
Chief Metropolitan Magistrate

- The District Sessions Judge Member

- The Superintendent of Police or Member
Commissioner of Police of the DMstrict/City

- District Social Welfare Officer Momber

- Two Local Members Member

The concerred jzil Supar, tendenrs fembar Secretary



;‘,

{iv]  The meeting of the Jail Advisory Committee shall be convened in every

SiXx mornth,
//.(é/} The Jail Advisory Committee will tonsider the cases of prisoners
NS convicted for life impri senment after the compfetim of fourteen years

7 aiso required to abtain the cpinicn of ¢
! ("

I § e b TR S o o - o T o - Sy
iy iLis ohce RO DY Ihe Sunrey P coasi No 430"431,’&&&4
e i P b e ey — TS P Dt oy pd 2 K] 3
tnat the appronriate 4 GOVETIUTENT 15 reniren to o proaon the TYESIGINg dudge

£ % Coiirty bomn e g b PRV iy s el , s P & i
OY 'E"sl‘i&? COUTT GETore o ijy’ W:.“:i{..;l Le o1 (41 WHS mage or Lontrmed o

oping {with reasons) whether the : e

Midge or equivalent Court

,,('E?} it the mf“zvift;‘an s made or confirmed by the Hon. High Court / Hon.

Supreme Court {appeliant courty, the opinion of the appeliant court is
ompuisor

{i?j}' Government witl appoint two loca members for three vears in the iail

jﬂ\dvisory Committes,

Pfo{:edure to be followed by the jail i Advisory Committee:

The Jall Advisory Committea will £ oliow the guidelines as stated here under,

{i} . The guorum of the Jail P Acvisory Committee shall be minimum of 2/3"

members,

The presence of the & Listrict Magistrate as Chairman and also the District

Sessions ludge ar Chief Meat tropolitan Magistrate as Chairman s

campu?gf‘r’

The District Magistrate or Chief Metropolitan Magistrate will be the

Chaf"mar and concerned Jail Superintendent will be the Member
Co

Secretary of the Jail Advi isory Committee,

. of imprisonment onfy.

Vi) . The process of granti ing “additional” remissi ioh under Section 432 of the
Code of C rmmaﬁf@;edurgylg 73 is set into motion in case only through
am? for remission by the convict or on his behalf. The convict
can apply before completi Mg 14 years. On such an application being
made, the concerned Jaij Superintendent is reguired to approach the
Presiding Judge of the Court Or any equivalent Court and Appeffant
Courts by which the conviction was made or confirmed to opine {with
reasc;m; whether the application ahouid be granted or refused. Such

ay e obtained before the prisoner co npletes fourtean years
fimprisonment but after recewing an appliication from ¢ the convict, It

e concarnad Distriet Mag:szrate

suthorities {with detailed reasons) in

SN S by P
ONTTTOMm the COMVICT.

and zizo the ¢ concerned Poli
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The Jall Advisory Commitree will alin cansider the folliowing guidetines
ssied oy the Hon'ble Supreme Cour in e of Laxman Naskar V/s
state of Bengal reparted in 418 2000 €0 2762

{a) Whether offence is an individua! 3¢t of crime without affecting the society st
large?

(b} Whether thers is any fruitfu] o

! of this convict any more?
{c) Whether there iz.an Fcommitling erime?
(d} Whether the convict has lost his potential in committing crime?

i
e} Socio-economic condition of the convict family?
The Jail Advisory Committee will also consider it there is any threat to
the state or the National Security at lsrge. In such cases the fail Advisory
Committee will give negative opinion with detailed reasons taking into

The ail Advisory Committes will consider the opinion of the judge as
mentioned zbove. The committee will also consider the opinion of the
District Magistrate and the Police Authorities. Both are the members of
the Advisory Committes, herefore, both should stick to their earlier
opinion. If the District Magistrate and also the Police Authorities want to
change their eariier opinion, in the meeting of Advisory Committee, in
such cases the devailed reasons/justification must be noted in the
proceedings.

If the Government rejects the proposal for the Premature Release, in
such cases the proposal will be reconsidered only after one year taking
intc account all the factors stated herein above,

in addition o ahove, the class of priseners as shown at Annexure-f shall
not be considered for the premature release by the Jail Advisory
Committee,

The Jail Advisory Committee will take info account every point
mentioned above and give its recommendation with detailed reasons,
The inspector General of Prisons will send the proposal of premature
refease of the prisaners after receiving the recommendations of the Jail
Advisory Committes only in the prescribed Checkdist as per Annexure-i!

o the Government

P o £% : . T . o o e - ot .
Premature Release in case of Prisonrers rransfes red to other State

in the case of 2 prisoner who is transferred from the State of Guijsrat to

ather State, funder the nrovisions oUirenster of Prisoners Act, 19007 the Geision



in vhe name of T

r RN ot
By order ani
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0,

Secretary to H.E Governor of &
Principle Secretary to rion. Ci
Personal
Gandhinagar.

The Director General & f’w.
Gandhinagar

The Registrar, Gujarat High Court, sSe
The Chief Metropolitan Magistrate,
inspector General of Prisons, Gujar
Al Comnissioners of Police

All District Magistrates & Collectors
All District Sessions Judge.

All Superintendents of Police

All Jait Superintendents,

All Dppa"tmems of Sachivalay, Gandr

R

11
12.
13.
14, A
15.All Officers of Home Department, Sa
16. Section Officer Select File

17. Deputy Section Officer Select File
18. Select File ‘

~
L.

sujarat,
hief Minister, Sachivalay,
Seeretary to Hon. Minister of State {Homel),

al 5ta

o
or of Guijarat

e movem

;/‘

sty Secretary to Government
Home Depatrment

;”.3

u'\.«:

Raj Bhavan, Gandhinagar (By Letter}
Gandhinagar.
Sachivalay,

of Police, Gujarat Stme Poiace Bhavan

la, Ahmedabad {By letter)
Ahmedabad.

-~

te Jail Bhavan, Ahmedabad

vinagar

All Heads of the De;}ar*r lerit, Home Dapartment, Sachivaiay, Gandhinagar

hivalay, Gandhinagar
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"the following class of prisoners SHALL NOT be granted for State
wemission as well 23 far Premaiure Release.

Such prisoners who have heet convicted fora crimme -

L S Bt T ook [N — it T T .
faywhich wes (vEstigaid py Deint >pelis tablishm c
o it el 0 et Tebenart A - P
under Deihi Speclel Police Cotahlishment ACt 1846 (No.25 of 1346)
PO o im T .
rion of or damage to any

{h} which involvet the misappropriation of or destruclicr

E PO G S ol ol o oy 2
N ertrgs GoVETHNEDNL

e i it T
properyy DEWGNEINE
3

J I Ut T B - e pd b , . co e
(] WIICH was commitied oy a puisuy o
act

4
[
Ten
[

while acting or purpcri%:&é tO

(it} Such prisoners -
; {a) who have been categori
rules by the competent authority.
{b} who have been ordered by a Magistrate 1O
undergeing imprisonment for not furnishing such security.
who are undergoing sentence in defauit of payment of fine.

The Prisoniers who are convicted for any offence under the following

sod as habitual offenders under the prevailing

furnisn security and are

g

W
Acts:-
(1} The Drugs & Cosmetics Act, 1640 {(No.23 of 1940}
{2} The Foreign Exchange Regulation Act, 1573 (No.46 of 1573}
{3} The Employees provident Funds and Miscellaneous provisions Act, 1952
(No.19 of 1952).
{4} The Prevention of Food Aduiteration AL 1954 {No.57 of 19543,
{5) The Essential Commodities Act, 1955 (No.10 of 1955}
{6} The protection of Civit Rights Act, 1955 {No.22Z of 1855}
(7} The Customs Act, 1962 (No.52 of 1962},

}
\95 {8) The Excise Act, 1855. : -
‘;\ {_9) The Marcotic Drugs and Psychotropic Substances Act, 1885 (No.bl of 1985}
{10} The Conservation of Foreign Exchange and Prevention of Smugsgling
Activities Act, 1974 {No.52 of 1974).
{11] The Represerntation of the Peoples Act, 1951 {No.43 of 1951}
£12) The Prevention of lilicit Traffic in harcolic Drugs and Poychotropic
substances Act, 198G {No 46 of 1980).
{13} The National Security Act, 1980 iN0.65 of 1980).
(v}~ (a} A Prisoner of prisoners centenced for group murder of twWo
. ‘persons.

{b} Absconcers, including  those
: { nelice custody or jail and thosz who have late
i

who are absconding from parole/

H

sFuriough, ball/ interim batl,

R

. ~ S il Fps o T red L. % Sy o b s . P Fa
surrendered in j2ik Irom parale/Furiougn, intenm o afrer thres days O
- o e R i
e peaies s lomdmrt ol
Q’ ing Btépusciﬂd el oLy
. P . . . o A P, -
{c} Life imprisonment prisgnors Convieton Lrndar TADA or BOTA W



BE OF gENE rape
2SS , , of the iPC
{f} Such Priscners who have heen convicted for fife imprisonment under
Sertion 302 PO in connection with Dowry/eruehy cases e, Offenc
tnder Section 308, 304-8, 48584 ato of P
Lg) Prisoners convicted for any offence against eny law reiating to a matter
to which the exerutive power of the State does not extend.,

(n} prisoners sentenced 1o two or more sentences of life imprisonment for
4wa or more separste cases of murder.

t'i\ Drizonore 4 g{feg*ggm. : :
case( ) pending against them either with the police for investigation or in
the court for trial, '

{‘JE(a} The prisoners who are notorious, dangerous and involved in gang war

: or interstate crime or offences having international ramification,

(b} The prisoners who are involved in the offences falling under section 392

© 10 402 of the Indian Penal Code, T
{¢ }Thg pnsc}ners‘:fshm are involved in the serious offences umer the Arms
\  Act, 1858, the Expiosive Substances Act, 1508, or under the Uniawful
. Activities{Frevention} Amendment Act, 2008,

¢) The prisoners who are invoived in act!vitﬁes of spying or escaping from
/. al, :

1is-.)“l”he prisoners belonging to hanned arganizations.

&

{Vi) Wherever, the Appropriate Authority s bentrai Government, in those
“cases, the State Government will not consider for granting the State Remission
and Premature Release of the convict Prisoners.

.......................................

.......................................
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1 herehy afret. with ang biod myset anle e Clovermanent of Boinbay o
plride by the zotditions rrontionued in the Seheduie aiinshod. and further
FRHANEE conder myseif Lofore  the Suprrimanderit of
Prison i O'Clock ou the failgwing dule viz,
ancl in vnpse the peried of p:n-r)lcf{url:mg!: te oxtended
Gnin  [silowing e :_?..-eu"“(js"“:v:\"]";:-.)- 56 nuch v tengdod
pevind o s)nrciefiuz'icUgh and in case ol my making defouil herein T bind
sl e pay i s Cpvornmaone of Bombay o sum of I o
ard 1 ugree thal the flavernment of Bombay mad, withoti pecjudizs (o ANy
olher rights oF rotnedies, YeoUvEr the gnid sum. lrom me RS an arrony of land
'

revenue.

agree io nnDIAY
: . !

thep on Hhe

Drated this ' day of 19 .

- Belore o

superintendent,

.I.ﬁ‘riscu

‘ Signature of the Fuixuash
Schedule.

¢Tg be flled i}

Aremanne e et

sving & CASH SRCURTETY.

o)

IOHD G

. {See Buie 10).

Wheress { {nsmne} inhebitant of {placa)
cen sontenced o undergo imprisonmcnt o the levsd

have b
of yeals. . .
nt of Bom‘ba;,'flnsprc'mrﬁencmi of Frisons,
t Prisoas, {(headgus rhere)/,

and \_\‘M%ﬁ__ﬁg\”m 3ot RN
State o(lﬂ: by th@-i}zputywinspc

ptnnlgsioner,

clor-Gonerak o
Division/the Assistant Consmissioner

$iag bt pieascd 1o refense e on rariouglh/parcie far
the torm af eomimroncing {rom

snd ending by on comditen of =y

ing date vi7. !

ance an the intlow

& ¢agh necurity for my appn

f hereby agree ity and bind imeseH unte the Cioverinend ai Ihxniay 2

soide b the rondiiions mentiened in the sppanded Behedule end furiber

agree e FPPCRT and  suriendor myeell 12 e Jail  Anehorilice
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