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SYNOPSIS

The present Petition is being filed by the Petitioners under Article
32 of the Constitution of India, seeking to challenge the Waqgf
(Amendment) Act, 2025 (hereinafter referred to as the “2025 Act”) as being
ultra vires and in violation of Articles 14, 15, 25, 26 and 300A of the
Constitution of India.

It is submitted that there are about 35 amendments introduced to the
Wagf Act, 1995 (hereinafter referred to as the “1995 Act”) by the impugned
2025 Act, primarily designed to weaken the State Waqf Boards and to convert
the waqf properties into Government properties. It is further submitted that
these amendments will distort the religious character of wagfs while also
irreversibly damaging the democratic process in the administration of waqgfs
and Waqf Boards. Hence, it is submitted that the 2025 Act is a blatant
intrusion into the rights of a religious denomination to manage its own affairs
in the matter of religion which is protected under Article 26 of the
Constitution of India. Further, the 2025 Act is against the federal principles
of Constitution as it takes away all powers of State Governments and State
Wagf Boards in connection with waqfs and accumulates all powers into the
hands of Central Government. It is submitted that the 2025 Act introduced to
the definition of ‘waqf” given in Section 3 (r) of the 1995 Act, newly added
Section 3C, and newly added ‘proviso’ to Section 7 (1) will have series

consequences to number of existing wagfs. The cumulative effect of these
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provisions will be highly detrimental to waqfs at large and the Muslim
community will be deprived of large tract of waqgf properties on account of
operation of these provisions.

2025 ACT IS VIOLATIVE OF OBJECT OF WAQF ACT, 1995:

At the outset it is submitted that the word “Wagqf™ is a form of charity
under Islam that has Quranic roots. It is a permanent dedication of
movable or immovable property for any purpose recognized by Muslim
law as pious, religious or charitable. To further protect this charitable
dedication, it has been declared that the same will be permanent, hence
the settled principle, once a waqf always a waqgf (reliance in this regard
is placed on the judgement of this Hon’ble Court in Sayyed Ali & Ors. v.
Andhra Pradesh Wakf Board Hyderabad & Ors., 1998 (2) SCC 642). To
infringe upon this sacred principle by attempting to alter the nature of
waqf properties is essentially an infringement and violation of the very
essence of waqf.

In the aforementioned context, 1995 Act was enacted with the sole
objective of providing for “better administration of Augaf and for matters
connected therewith”. However, the impugned 2025 Act not only fails to
contribute to the better administration of Waqf properties but also takes
away from the very essence of the concept of Wagf. It is thus submitted
that the impugned 2025 Act is neither in keeping with nor for the

advancement of the objectives of the 1995 Act. On the other hand, it
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serves the purpose of the defeating the very objective that it is
purportedly meant to facilitate. It is a settled principle of law that an
amendment to a statute must be in consonance with the basic structure
and object of the original legislation and if an amendment nullifies or
defeats the very purpose of the parent act, it can be struck down as ultra
vires or unconstitutional. Reliance in this regard is place on the judgment
of this Hon’ble Court in K. Nagaraj & Ors. v. State of Andhra Pradesh
(1985) 1 SCC 523.

In this regard it is submitted that the following arbitrary provisions that
have been introduced by the 2025 Act fortify the aforementioned
submission of the Petitioner:

I. ELIMINATION OF WAQF BY USER:

By amending the definition of wagf and omitting sub-clause (i) completely
from Section 3 (r), the impugned Act aims to eliminate the concept of
Waqf by user. As per Muslim jurisprudence Waqf can be created either
verbally or under a deed or by user. When a land or property has been
being used for religious or pious purpose for long period by people belong
to Muslim Community, such property or land becomes waqf by user.
Despite the absence of an express deed for creating Waqgf, when the long
use of a particular property for public religious purpose is established
through evidences, such property can be recognized as Wagf by user. This

concept of Waqf by user has been accepted and upheld by all courts
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including this Hon’ble Court in various cases. In M. Siddiq (D) thr. L.Rs
v. Mahant Suresh Das and Ors. (2020) 1 SCC 1, the Constitution Bench
of this Hon’ble Court has held that Indian jurisprudence also recognizes
the principle of wagf by user and the test is whether the property has been
used for public religious purpose by those professing Islamic faith. Now,
by way of eliminating this concept of Wagf by user from the Act, the deed
of dedication has become mandatory for all Wagfs. It is submitted that a
major percentage of existing wagfs in India do not have a Waqf deed as
these Wagfs came into existence centuries ago and became Waqfs through
Wagf by user. As a result of deleting this ‘Wagf by user’ from statute now
anybody can challenge the characteristic of these age old Wagfs and claim
these properties to be private property or government property. Under the
existing Act, once a property is included in the list of Waqfs and notified
under Section 5 as Wagf, that notification can be challenged before Waqgf
Tribunal within one year from date of notification but not thereafter. This
limitation period is extended under the new Act as two years. Moreover,
as per the newly added Proviso to Section 7 (1), any Wagf notification can
be challenged even after this prescribed period of two years, if the
applicant satisfies the Tribunal that he had sufficient reason for not making
the application challenging the notification within such period. Thus, the
specific limitation period is removed. Resultantly there will be a floodgate

of applications challenging the Waqfs at various places in India, including
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the age old wagfs. Since most of these waqf are not created under any deed

but became Waqf as ‘waqf by user’, and ‘waqf by user’ is no more a

recognized Wagf, all these waqfs will cease to be wagfs.

REMOVAL OF MUSLIMS:

It is submitted that the 2025 Act removes Muslims from key positions

inter alia of the Central Waqgf Council, Board of Augaf and Chief

Executive Officer. The relevant original and amended provisions are

extracted hereinbelow:

S.No. | ORIGINAL SECTION AMENDMENT

1. Section 3(d): Section 3(da):
(d) “Chief Executive Officer” | (da) “Collector” includes the
means the Chief Executive | Collector of Iland-revenue of a
Officer appointed under sub- | district, or the Deputy

section (1) of section 23;

Section 23:

23. Appointment of Chief
Executive Officer and his term
of office and other conditions
of service:

(1)There shall be a full-time
Chief Executive Officer of the
Board who shall be a Muslim
and shall be appointed by the
State Government, by
notification in the Official
Gazette, from a panel of two
names suggested by the Board
and who shall not be below the
rank of Deputy Secretary to the
State Government, and in case
of non-availability of a Muslim
officer of that rank, a Muslim
officer of equivalent rank may
be appointed on deputation.] ...

Commissioner, or any officer not
below the rank of Deputy Collector
authorised in writing by the
Collector;

Section 23(1):

(1) There shall be a full-time Chief
Executive Officer of the Board to be
appointed by the State Government
and who shall be not below the rank
of Joint Secretary to the State
Government.




Section 9 (2):

9. Establishment and
constitution of Central Waqgf
Council.—

(2) The Council shall consist
of—

(@) the Union Minister in-
charge of waqgf —ex officio
Chairperson;

(b) the following members to be
appointed by the Central
Government  from  amongst
Muslims, namely:—

(i) three persons to represent
Muslim organisations having
all India character and national
importance;

3[(ii) four persons of national
eminence, one each from the
fields of administration or
management, financial
management, engineering or
architecture and medicine;]
(i)  three  Members  of
Parliament of whom two shall
be from the House of the People
and one from the Council of
States;

(iv) Chairpersons of
Boards by rotation;

(v) two persons who have been
Judges of the Supreme Court or
a High Court;

(vi) one Advocate of national
eminence;

(vii) one person to represent the

mutawallis of the 1[waqﬂ
having a gross annual income of
rupees five lakhs and above;

(viii) three persons who are
eminent scholars in Muslim

three

Section 9(2):

(2) The Council shall consist of—
(@) the Union Minister in charge of
wagf—Chairperson, ex officio;
(b)three Members of Parliament of
whom two shall be from the House of
the People and one from the Council
of States;
(c) the following members to be
appointed by the Central Government
from amongst Muslims, namely:—

(i) three persons to represent Muslim
organisations having all India
character and national importance;
(if) Chairpersons of three Boards by
rotation;

(ili)one person to represent the
mutawallis of the wagf having a gross
annual income of five lakh rupees and
above;

(iv)three persons who are eminent
scholars in Muslim law;

(d) two persons who have been
Judges of the Supreme Court or a

High Court;
() one Advocate of national
eminence;
(f) four persons of national eminence,
one each from the fields of
administration or  management,

financial management, engineering
or architecture and medicine;

(g) Additional Secretary or Joint
Secretary to the Government of India
dealing with waqf matters in the
Union Ministry or
department—member, ex officio:
Provided that two of the members
appointed under clause (c) shall be
women:

Provided further that two members
appointed under this sub-
section,excluding ex officio members,
shall be non-Muslim.
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Law:

4[Provided that at least two of
the members appointed under
sub-clauses (i) to (viii) shall be
women.]

Section 14 (1), (1A), (2), (3),

(4):

14. Composition of Board.—(1)
The Board for a State and the
National Capital Territory of
Delhi] shall consist of—

(@) a Chairperson;
(b) one and not more than two
members, as the  State
Government may think fit, to be
elected

from each of the electoral
colleges consisting of—
(1) Muslim  Members of
Parliament from the State or, as
the case may be, the National
Capital Territory of Delhi];
(i) Muslim Members of the
State Legislature;

4[(iii) Muslim members of the
Bar Council of the concerned
State or Union territory:
Provided that in case there is no
Muslim member of the Bar
Council of a State or a Union
territory, the State Government
or the Union territory
administration, as the case may
be, may nominate any senior
Muslim advocate from that
State or the Union territory, and
(iv) mutawallis of the auqgaf
having an annual income of
rupees one lakh and above.
Explanation |.—For the
removal of doubts, it is hereby
declared that the members from
categories mentioned in sub-

Section 14:

(1) The Board for a State and the
National Capital Territory of Delhi
shall consist of, not more than eleven
members, to be nominated by the
State Government,—

(@) a Chairperson;
(b) (i) one Member of Parliament
from the State or, as the case may be,
the National Capital Territory of
Delhi;

(i) one Member
Legislature;

(c) the following members belonging
to Muslim community, namely:—

(i) one mutawalli of the wagf having
an annual income of one lakh rupees
and above;

(if) one eminent scholar of Islamic
theology;

of the State

(iii) two or more elected members
from  the  Municipalities  or
Panchayats:

Provided that in case there is no
Muslim member available from any
of the categories in sub-clauses (i) to
(iii), additional members from
category in sub-clause (iii) may be
nominated,;

(d) two persons who have
professional experience in business
management, social work, finance or

revenue, agriculture and
development activities;
(e)Joint Secretary to the State

Government dealing with the wagqf
matters, ex officio;




clauses (i) to (iv), shall be

elected from the electoral
college constituted for each
category.

Explanation  Il.—For  the

removal of doubts it is hereby
declared that in case a Muslim
member ceases to be a Member
of Parliament from the State or
National Capital Territory of
Delhi as referred to in sub-
clause (i) of clause (b) or ceases
to be a Member of the State
Legislative Assembly as
required under sub-clause (ii)
of clause (b), such member shall
be deemed to have vacated the
office of the member of the
Board for the State or National
Capital Territory of Delhi, as
the case may be, from the date
from which such member
ceased to be a Member of
Parliament from the State
National Capital Territory of
Delhi, or a Member of the State
Legislative Assembly, as the
case may be;]

(c) one person from amongst
Muslims, who has professional
experience in town planning or
business management, social
work, finance or revenue,
agriculture and development
activities, to be nominated by
the State Government;

(d) one person each from
amongst  Muslims, to be
nominated by the State

Government from recognised
scholars in Shia and Sunni
Islamic Theology;

(e) one person from amongst
Muslims, to be nominated by the
State Government from amongst
the officers of the State

(f) one Member of the Bar Council of
the concerned State or Union
territory:

Provided that two members of the
Board appointed under clause (c)
shall be women:

Provided further that two of total
members of the Board appointed
under this sub-section, excluding ex
officio members, shall be non-
Muslim:

Provided also that the Board shall
have at least one member each from
Shia, Sunni and other backward
classes among Muslim Communities:
Provided also that one member each
from Bohra and  Aghakhani
communities shall be nominated in
the Board in case they have
functional augaf in the State or Union
territory:

Provided also that the elected
members of Board holding office on
the commencement of the Waqgf
(Amendment) Act, 2025 shall
continue to hold office as such until
the expiry of their term of office.

(2) No Minister of the Central
Government or, as the case may be, a
State  Government,  shall be
nominated as a member of the Board.
(3) In case of a Union territory, the
Board shall consist of not less than
five and not more than seven
members to be nominated by the
Central Government under sub-
section (1).
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Government not below the rank
of Joint Secretary to the State
Government;]

(1A) No Minister of the Central
Government or, as the case may
be, a State Government, shall be
elected or nominated as a
member of the Board:

Provided that in case of a Union
territory, the Board shall
consist of not less than five and
not more than seven members to
be appointed by the Central
Government from categories
specified under sub-clauses (i)
to (iv) of clause (b) or clauses
(c) to (e) in sub-section (1):
Provided further that at least
two Members appointed on the
Board shall be women:
Provided also that in every case
where the system of mutawalli
exists, there shall be one
mutawalli as the member of the
Board.]

(2) Election of the members
specified in clause (b) of sub-
section (1) shall be held in
accordance with the system of
proportional representation by
means of a single transferable
vote, in such manner as may be
prescribed:

Provided that where the number
of Muslim Members of
Parliament, the State
Legislature or the State Bar
Council, as the case may be, is
only one, such Muslim Member
shall be declared to have been
elected on the Board:

Provided further that where
there are no Muslim Members
in any of the categories
mentioned in sub-clauses (i) to
(ii1) of clause (b) of sub-section
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(1) the ex-Muslim Members of
Parliament, the State
Legislature or ex-member of the
State Bar Council, as the case
may be, shall constitute the
electoral college.

(3) Notwithstanding anything
contained in this section, where
the State Government is
satisfied, for reasons to be
recorded in writing, that it is not
reasonably  practicable to
constitute an electoral college
for any of the categories
mentioned in sub-clauses (i) to
(iii) of clause (b) of sub-section
(1), the State Government may
nominate such persons as the
members of the Board as it
deems fit.

(4) The number of elected
members of the Board shall, at
all times, be more than the
nominated members of the
Board except as provided under
sub-section (3).

Section 32 (2) (e) Explanation
& Proviso:

Explanation — For the
purposes of this clause, the
powers of the Board shall be
exercised— (i) in the case of a
Sunni 1[waqgf], by the Sunni
members of the Board only;
and the case of a Shia 1[waqf],
by the Shia members of the
Board only:

Provided that where having
regard to the number of the
Sunni or Shia members in the
board and other
circumstances, it appears to the
Board that the power should
not be exercised by such
members only, it may co-opt
such other Muslims being

Omitted
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Sunnis or Shias, as the case
may be, as it thinks fit, to be
temporary members of the
Board for exercising its powers
under this clause;

It is submitted that a bare perusal of the aforementioned provisions
contained in the 2025 Act displays a patent discrimination against
Muslims, based purely on religion, ousting them from carrying out
any meaningful administration of an entity that is a creation of their
very religion.

Further, the proviso that has been inserted in amended Sections 9 and
14 providing that two of total members of the Central Wagf Council and
the Board of Augaf appointed thereunder, excluding ex officio members,
shall be non-Muslim. It is submitted that such a provision exacerbates the
discrimination on religious grounds by mandating the presence of a
minimum of two “non-Muslims” excluding the ex-officio members on
the Central Wagf Council and the Board of Augaf and exhibits a deep
lack of trust on the part of the legislators in an all Muslim Central Waqf
Council and the Board of Augaf to carry the duties and functions of the
Central Waqf Council and the Board of Augaf. It is submitted that such
a provision is manifestly arbitrary and in gross violation of Articles
14, 15 and 26 of the Constitution of India and deserves to be struck
down on this ground alone.

1. GOVERNMENT MADE A JUDGE IN ITS OWN CAUSE:
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It is submitted that the 2025 Act under Section 3C contrives of a
mechanism that could result in large scale usurpation of waqf
properties by the Government. This is done by a twofold mechanism
firstly by providing that any Government property identified or
declared as waqf property, before or after the commencement of the
20205 Act, shall not be deemed to be waqf property and secondly by
stating that if any question arises as to whether any such property is
a Government property, the State Government may, by notification
designate an officer above the rank of the Collector, who shall conduct
an inquiry and determine whether the property belongs to the
Government or not. The relevant Section is extracted herein below:

Section 3C: Wrongful Declaration of Waqf:

3C.(1) Any Government property identified or declared as wagf property,
before or after the commencement of this Act, shall not be deemed to be
a wagf property.

(2) If any question arises as to whether any such property is a
Government property, the State Government may, by notification,
designate an officer above the rank of Collector (hereinafter referred to
as the designated officer), who shall conduct an inquiry as per law, and
determine whether such property is a Government property or not and
submit his report to the State Government:

Provided that such property shall not be treated as wagf property till the
designated officer submits his report.

(3) In case the designated officer determines the property to be a
Government property, he shall make necessary corrections in revenue
records and submit a report in this regard to the State Government.

(4) The State Government shall, on receipt of the report of the designated
officer, direct the Board to make appropriate correction in the records.
It is submitted that by the mechanism the Government is attempting

to become a judge in its own cause, as the designated officer would,

being of rank higher than the Collector, necessarily be a Government
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Officer. Thus, the probability of such an officer conducting a fair and
impartial inquiry would be extremely bleak and remote. It is
submitted that a dispute resolution mechanism, that on the face of it
lacks the basic requirements of impartiality, fairness and equity is
manifestly arbitrary, illegal and in violation of the principles of
natural justice.

Further under the proviso to Section 3(r) of the 2025 Act wagf
properties existing as such by way of waqf by user have also been
made subject to same mechanism as mentioned above. The said
provision is extracted herein below:

Section 3: Definitions:

(r) “waqf” means the permanent dedication by any person, of at least five
years, of any movable or immovable property, having ownership of such
property and that there is no contrivance involved in the dedication of such
property, for any purpose recognised by the Muslim law as pious,
religious or charitable and includes— ...

Provided that the existing waqf by user properties registered on or before
the commencement of the Waqgf (Amendment) Act, 2025 as waqf by user
will remain as waqgf properties except that the property, wholly or in part,
Is in dispute or is a government property;..

It is further submitted that the Proviso to Sub-Section (2) to Section
3C says that such property shall not be treated as waqgf till the
designated officer submits his report. Thus if a dispute arise as to
whether any wagf property is a government property and the
designated officer commence inquiry into that dispute, from the very

moment onwards the concerned property ceases to be waqf property

and it remains to be not a waqf property till the designated officer
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submits his report in favour of waqf. This provision is blatantly
contrary to the settled legal principles regarding interim relief in civil
law. The settled law is that interim arrangement during pendency of
a dispute shall be either in favour of status quo or to be decided on the
basis on balance of convenience in each case. It is also to be noted
herein that there is no time frame prescribed in this provision for the
designated officer to conclude the inquiry and submit his report. Thus
the officer can keep the inquiry pending for any longer time and the
concerned property will remain ceased to be a wagf property during
that period. Such a statutory provision is against all settled legal
principles and blatantly arbitrary.

IV. EXCESSIVE POWERS OF CENTRAL GOVERNMENT:

It is submitted that the following provisions give excessive and wide
powers to the Central Government making the 2025 Act susceptible
to colourable legislation. The specific provisions granting such
excessive powers are extracted herein below:

Section 3: Definitions:

(fa) “Government Organisation” includes the Central Government,
State Governments, Municipalities, Panchayats, attached and
subordinate offices and autonomous bodies of the Central Government
or State Government, or any organisation or Institution owned and
controlled by the Central Government or State Government.

(ka) “portal and database” means the waqf asset management system or
any other system set up by the Central Government for the registration,
accounts, audit and any other detail of waqf and the Board, as may be
prescribed by the Central Government;

(r) “waqf” means the permanent dedication by any person, of at least five
years, of any movable or immovable property, having ownership of such
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property and that there is no contrivance involved in the dedication of such
property, for any purpose recognised by the Muslim law as pious,
religious or charitable and includes— ...

(iv) a wagf-alal-aulad to the extent to which the property is dedicated for
any purpose recognised by Muslim law as pious, religious or charitable,
provided when the line of succession fails, the income of the waqgf shall be
spent for education, development, welfare or maintenance of widow,
divorced woman and orphan, if wagif so intends, in such manner, as may
be prescribed by the Central Government and such other purposes as
recognised by Muslim law,

Section 3B: Filing details of Wagf on portal and database:

3B.(1) Every waqf registered under this Act, prior to the commencement
of the Wagf (Amendment) Act, 2025, shall file the details of the wagf and
the property dedicated to the wagf on the portal and database, within a
period of six monthis from such commencement...

(2) The details of the waqf under sub-section (1), amongst other
information, shall include the following, namely:—

(j) any other particular as may be prescribed by the Central Government.
Section 36: Registration:

(3) An application for registration shall be made to the Board through
the portal and database and shall contain the following particulars:—

(f) any other particulars as may be prescribed by the Central
Government.

Section 61: Penalties:

(1A) If a mutawalli fails to—

(it) carry out the directions of the Collector or the Board;

(iii) do any other act which he is lawfully required to do by or under this
Act;

It is submitted that the position qua colourable legislations has been

elaborated upon in a catena of judgments holding that if there are
limitations on the legislative authority in the shape of fundamental
rights, questions do arise as to whether the legislature has
transgressed the limits of its constitutional powers. Such transgression

may be patent, manifest or direct, but it may also be disguised, covert
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and indirect and it is to this latter class of cases that the expression
‘colourable legislation' has to be applied. Reliance in this regard is
placed on the judgement of this Hon’ble Court in Gullapalli
Nageswara Rao And Others vs Andhra Pradesh State Road Transport
Corporation & Anr. 1959 AIR 308.

V. UNREASONABLE REQUIREMENT OF INFORMATION

FROM WAQEFS:

It is submitted that the 2025 Act under Section 3B imposes the
requirement on already existing waqgfs to provide details of waqgfs that
are to include the name and address of the creator of the wagf, mode
and date of creation. The relevant section is extracted hereinbelow:
Section 3B: Filing details of Waqgf on portal and database:

3B.(1) Every waqgf registered under this Act, prior to the commencement
of the Wagf (Amendment) Act, 2025, shall file the details of the wagf and
the property dedicated to the waqf on the portal and database, within a
period of six months from such commencement...

(2) The details of the waqf under sub-section (1), amongst other
information, shall include the following, namely:—

(b) the name and address of the creator of the waqf, mode and date of such
creation;

i.t“i's submitted that newly added Section 3B says that every waqf shall file
the details of the waqf and properties under it on the portal and database
set up by the central government within six months of commencement of
this amendment Act. The details mandatorily to be filed on the portal of

central government are enlisted in Section 3B (2), which include name and

address of creator of the Waqf, mode and date of creation. There are
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hundreds of masjids and other institutions functioning as Wagqfs from time
immemorial in various parts of this country, and it will not be possible for
these ancient wagfs to find out the name and address of its creator. Legal
proceedings may be initiated against these waqgfs for not complying with
this provision and ultimately, they can be declared as not waqfs for not
furnishing details to the portal and database set up by the Central
Government under Section 3B.

It is pertinent to note that compliance with such a requirement is
impossible for wagfs that are more than a century old. It is also a gross
deviation from the earlier requirement under Section 36 (3) (a) of the
1995 Act that only required a description of the waqf properties
sufficient for identification thereof. It is submitted that the insertion
of such a requirement shows the malafide intention to somehow make
the registration of the waqgfs unfeasible and non-viable.

VI. ARBITRARY AMENDMENT OF MEANING OF WAQF:

It is submitted that the 2025 Act amends the meaning of the word
“waqf” to a permanent dedication by any person showing or
demonstrating that he is practicing Islam for at least five years of any
movable or immovable property, having ownership of such property and
that there is no contrivance involved in dedication of such property. The
relevant provision is extracted hereinbelow:

Section 3: Definitions:
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(r) “waqf” means the permanent dedication by any person, of at least five
years, of any movable or immovable property, having ownership of such
property and that there is no contrivance involved in the dedication of such
property, for any purpose recognised by the Muslim law as pious,
religious or charitable and includes— ...

It is submitted that the requirement so inserted is patently arbitrary

and devoid of reason on the following grounds:

)

It is pertinent to note that a person converting to Islam
does not acquire any formal proof thereof since the same
involves a formal declaration of faith, the Shahada, with
conviction and understanding. Conversion to Islam is a
journey and not a single event, involving learning about
the religion and how to live as a Muslim. Thus the
“showing” and “demonstrating” of being a practicing
Muslim cannot be made a criterion to prove that a person
has in fact converted. There is no straitjacket formula or
basis on which the Government can determine as to
whether a person is a practicing Muslim or not;

It is further submitted that the aforementioned
amendment has the effect of gravely limiting the number
of persons who want to create a Waqf by making the
process of the doing the same arduous and arbitrary. In
this regard it is pointed out that historically a wagf means
the permanent dedication by “any person” (as included

by way of the 2013 amendment in the 1995 Act). Thus,
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being a Muslim, was never a requirement so far as
creation of a Wagqf was concerned.

i) It is submitted that the requirement of proving the lack
of contrivance involved in the dedication, is an
unreasonable and arbitrary requirement that not only
violates an individual’s autonomy to decide the manner
in which he would like to deal with his property but also
opens doors to invasion of his privacy at the hands of
authorities. Further, such a requirement is completely
unnecessary in view of the requirement of proving
ownership. In this regard it is further submitted that once
ownership of the property has been shown, the decision
of an individual to dedicate the same to waqgf cannot be
questioned or interfered with by any authority.

VILILLEGAL RESTRICTION ON RIGHT OF WAKIF:

It is submitted that the 2025 Act under Section 3A(2) states that the
creation of a waqgf-alal-aulad shall not result in denial of inheritance
rights of heirs, including women heirs. The relevant provisions are
extracted hereinbelow:

Section 3: Definitions:

(r) “waqf” means the permanent dedication by any person, of at least five
years, of any movable or immovable property, having ownership of such
property and that there is no contrivance involved in the dedication of such
property, for any purpose recognised by the Muslim law as pious,
religious or charitable and includes— ...
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(iv) a wagf-alal-aulad to the extent to which the property is dedicated for
any purpose recognised by Muslim law as pious, religious or charitable,
provided when the line of succession fails, the income of the waqgf shall be
spent for education, development, welfare or maintenance of widow,
divorced woman and orphan, if wagif so intends, in such manner, as may
be prescribed by the Central Government and such other purposes as
recognised by Muslim law,
and “waqif”’” means any person making such dedication.

Section 3A(2):

(2) The creation of a wagf-alal-aulad shall not result in denial of
inheritance rights of heirs, including women heirs, of the wagifor any
other rights of persons with lawful claims.

In this regard it is submitted that that wagf-alal-aulad is created
through a written instrument executed by the creator, wherein the deed
specifies the beneficiaries and the distribution of benefits. The statutory
protection granted to the creator of wagf-alal-aulad against state
interference parallels that afforded to wills and gifts and as such the creator
retains the absolute right to designate only select heirs as beneficiaries
while excluding others.

It is further submitted that the inheritance and succession under the
Islamic law explicitly allocate fixed shares to women heirs. The 2025 Act
encroaches upon the constitutionally protected right to establish waqf-alal-
aulad under the guise of safeguarding women's inheritance rights despite

the fact that women heirs already receive specific shares as Qur’anic heirs.

VIiIl. ATTEMPT TO CREATE CONFLICT BETWEEN TWO

STATUTES:
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It is submitted that the 2025 Act under Section 3D attempts to
introduce a conflict between the properties that are waqf properties
and properties that are protected under the Ancient Monuments
Preservation Act, 1904 or the Ancient Monuments and Archaeological
Sites and Remains Act, 1958. The relevant provision is extracted
hereinbelow:

Section 3D:

3D. Any declaration or notification issued under this Act or under any
previous Act in respect of waqf properties shall be void, if such property
was a protected monument or protected area under the Ancient
Monuments Preservation Act, 1904 or the Ancient Monuments and
Archaeological Sites and Remains Act, 1958, at the time of such
declaration or notification.

The aforementioned provision is bad in law on the following grounds:

I. It is submitted that a Waqf property by its very essence is a
permanent dedication and the principle “once a waqf always a
waqf” has been settled by this Hon’ble Court in a catena of
judgments. Thus, the present attempt being made in Section 3D
to now declare an existing waqgf property as void is
unsustainable.

ii.  Without prejudice to the foregoing submission regarding the
permanent nature of a waqf property, it is submitted that both
the Ancient Monuments Preservation Act, 1904 as well as the

Ancient Monuments and Archaeological Sites and Remains Act,

1958, provide for detailed mechanism by which the Government
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can declare a property as protected under the respective statute. The
relevant provisions are extracted hereinbelow for ready reference:
Section 3 of the Ancient Monuments Preservation Act, 1904

3. Protected monuments.—

(1) The 1[Central Government] may, by notification in the Official
Gazette, declare an ancient monument to be a protected monument
within the meaning of this Act.

(2) A copy of every notification published under sub-section (1)
shall be fixed up in a conspicuous place on or near the monument,
together with an intimation that any objections to the issue of the

notification received by the 1[Central Government] within one
month from the date when it is so fixed up will be taken into
consideration.

(3) On the expiry of the said period of one month, the 1[Central
Government], after considering the objections, if any, shall confirm
or withdraw the notification.

(4) A notification published under this section shall, unless and
until it is withdrawn, be conclusive evidence of the fact that the
monument to which it relates is an ancient monument within the
meaning of this Act.

Section 4 of the Archaeological Sites and Remains Act, 1958

provides as follows:

4. Power of Central Government to declare ancient monuments,
etc., to be of national importance.—

(1) Where the Central Government is of opinion that any ancient
monument or archaeological site and remains not included in
section 3 is of national importance, it may, by notification in the
Official Gazette, give two months’ notice of its intention to declare
such ancient monument or archaeological site and remains to be of
national importance; and a copy of every such notification shall be
affixed in a conspicuous place near the monument or site and
remains, as the case may be.

(2) Any person interested in any such ancient monument or
archaeological site and remains may, within two months after the
issue of the notification, object to the declaration of the monument,
or the archaeological site and remains, to be of national
importance.
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(3) On the expiry of the said period of two months, the Central
Government may, after considering the objections, if any, received
by it, declare by notification in the Official Gazette, the ancient
monument or the archaeological site and remains, as the case may
be, to be of national importance.
(4) A naotification published under sub-section (3) shall, unless and
until it is withdrawn, be conclusive evidence of the fact that the
ancient monument or the archaeological site and remains to which
it relates is of national importance for the purposes of this Act.
Thus, in case of a situation where the Government is of the opinion that a

particular property is a protected monument, a mechanism is already
contemplated that involves grant of hearing and consideration of
objections of the owners of the property. Hence clearly the 2025 Act is an
attempt to create conflict and indirectly deprive the owners from raising
objections and being heard if their property is declared as a protected
property/monument. This is blatant violation of the principles of natural
justice and smacks of malice.

IX. VIOLATION OF RELIGIOUS RIGHTS OF MUSLIM

MEMBERS OF SCHEDULED TRIBES:

It is submitted that the 2025 Act under Section 3E inter alia makes a
blatant attempt to deprive Muslim members of Scheduled Tribes
under the Fifth or Sixth Schedule to the Constitution of India from
exercising their rights Wakifs of various waqgf properties. The
relevant provision is extracted herein below:

3E. Notwithstanding anything contained in this Act or any other law for
the time being in force, no land belonging to members of Scheduled Tribes

under the provisions of the Fifth Schedule or the Sixth Schedule to the
Constitution shall be declared or deemed to be waqf property.
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LIST OF DATES & EVENTS

That for the better administration and supervision of
Waqfs the Waqf Act was enacted in the year 1954.
Thereafter it was amended in 1959, 1964, 1969. In 1984
comprehensive amendments were made by the Waqgf
(Amendment) Act, 1984 which were based on the
recommendations of the Waqgf Inquiry Committee.
However, after careful considerations of the objections to
the various provisions of the 1984 Act and after holding
wide ranging discussions with the leaders of the Muslim
Community the Waqgf Act, 1995 was enacted. The said
Act was further amended in 2013.

That the impugned Wagf (Amendment) Act, 2025 was
passed by the Lok Sabha and Rajya Sabha.

Hence the present Writ Petition.
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MINISTRY OF MINORITY AFFAIRS
11TH FLOOR, PANDIT DEENDAYAL
ANTYODAYA BHAWAN, CGO
COMPLEX,

LODHI ROAD, NEW DELHI-110003

WRIT PETITION UNDER ARTICLE 32 READWITH ARTICLE
13, 14, 25 AND 26 OF THE CONSTITUTION OF INDIA
CHALLENGING THE CONSTITUTIONAL VALIDITY OF THE
WAQF (AMENDMENT) ACT, 2025.

TO,
THE HON'BLE THE CHIEF JUSTICE OF INDIA AND HIS
COMPANION JUSTICES OF THE SUPREME COURT OF INDIA
THE HUMBLE PETITION OF THE
PETITIONER ABOVE-NAMED

MOST RESPECTFULLY SHOWETH:

1. The present Petition is being filed by the Petitioners under Article 32
of the Constitution of India, seeking to challenge the Waqf
(Amendment) Act, 2025 (hereinafter referred to as the “2025 Act”) as
being ultra vires and in violation of Articles 14, 15, 25, 26 and 29 of
the Constitution of India.

2. That the details of the Petitioners are as under:

(i)  That the petitioner no.1 herein is a religious organization of the

Sunni Muslim scholars and clerics in Kerala. It was founded in
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1925 and it stands registered under the Society Registration Act
bearing Registration Number S1/1934/35. Applicant is the
largest Muslim organization in Kerala in terms of number of
followers, number of mahals (territories divided into different
areas) controlled, number of masjids and the number of madrasas
(religious schools), colleges and other institutes run by it. Most
of those institutions run by the petitioner are functioning in waqf
properties dedicated by various wagifs and managed by different
muttawallis.

(i)  That petitioner no.2 is the General Secretary of petitioner no.1.
Further, petitioner no.2 is a citizen of India and Muslim in faith,
belief and practice. The impugned Act herein infringes
fundamental rights of petitioner no.2 and also of large section of
Indian citizens whose interested is represented by petitioner no.2
as protected under Article 14, 15, 25 and 26 of the Constitution
of India.

3. That the Petitioners have no personal interest or motive in filing the
instant petition but only seek the intervention of this Hon’ble Court
in order to ensure that the patently unconstitutional 2025 Act is
struck down for being inherently flawed and ultra vires the
Constitution of India and in violation of the law laid down by this

Hon’ble Court. In this regard it is also pointed out that it has been
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settled by this Hon’ble Court that legislative policy must be in
conformity with constitutional mandates and if that is not so, the
Court’s may declare the same as unconstitutional and such a
declaration cannot be questioned on ground of interference with
policy decision. That the Petitioners are not involved in any
litigation before any other forum/court/authority, which has a
nexus with the instant Petition.

4. In view of the above background, the following substantial
questions of law arise for the consideration of this Hon’ble Court:

a. WHETHER the impugned 2025 Act satisfies the test of
Article 14 of the Constitution, which guarantees equality
before the law and equal protection of law?

b. WHETHER the impugned 2025 Act, is, on the face of it,
violative of Articles 14 and 15 of the Constitution on the
grounds of arbitrary and hostile discrimination?

c. WHETHER the impugned 2025 Act is ultra vires the 1995
Act?

d. WHETHER the impugned 2025 Act is in violation of Articles
25, 26 and 29 of the Constitution, in so far as it tampers with and
infringes upon the religious and cultural essence of Waqf and
Waqf properties?

5. That the factual matrix of the present case is as under:
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a) That for the better administration and supervision of Wagqfs the
Waqf Act was enacted in the year 1954. Thereafter it was amended
in 1959, 1964, 1969. In 1984 comprehensive amendments were
made by the Wagf (Amendment) Act, 1984 which were based on
the recommendations of the Waqf Inquiry Committee. However,
after careful considerations of the objections to the various
provisions of the 1984 Act and after holding wide ranging
discussions with the leaders of the Muslim Community the Waqf
Act, 1995 was enacted. The said Act was further amended in 2013.
True copy of the Wagf Act, 1995 is annexed herewith and marked
as ANNEXURE-P1 (Pg.33 to 82).

b) That the impugned Waqgf (Amendment) Act, 2025 was passed by
the Lok Sabha and Rajya Sabha.

True copy of the Waqgf (Amendment) Act, 2025 is annexed
herewith and marked as ANNEXURE-P2 (Pg.83 to 98).

6.  That the Petitioners have no other alternate, effective and officious
remedy other than to approach this Hon’ble Court through the
present writ petition preferred under Article 32 of the Constitution
of India on the following amongst other grounds:

GROUNDS

2025 ACT IS VIOLATIVE OF OBJECT OF 1995 ACT:




6

A. BECAUSE at the outset it is submitted that the word “Wagf™ is a
form of charity under Islam that has Quranic roots. It is a permanent
dedication of movable or immovable property for any purpose
recognized by Muslim law as pious, religious or charitable. To
further protect this charitable dedication, it has been declared that
the same will be permanent, hence the settled principle, once a wagf
always a wagf (reliance in this regard is placed on the judgement of
this Hon’ble Court in Sayyed Ali & Ors. v. Andhra Pradesh Wagf
Board Hyderabad & Ors., 1998 (2) SCC 642). To infringe upon
this sacred principle by attempting to alter the nature of wagf
properties is essentially an infringement and violation of the very
essence of waqf.

In the aforementioned context, the Waqgf Act, 1995 (hereinafter
referred to as the “1995 Act”) was enacted with the sole objective
of providing for “better administration of Augaf and for matters
connected therewith”. However, the impugned 2025 Act not only
fails to contribute to the better administration of Waqf properties
but also takes away from the very essence of the concept of Wadgf.
It is thus submitted that the impugned 2025 Act is neither in keeping
with nor for the advancement of the objectives of the 1995 Act. On
the other hand, it serves the purpose of the defeating the very

objective that it is purportedly meant to facilitate. It is a settled
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principle of law that an amendment to a statute must be in
consonance with the basic structure and object of the original
legislation and if an amendment nullifies or defeats the very
purpose of the parent act, it can be struck down as ultra vires or
unconstitutional. Reliance in this regard is place on the judgment of
this Hon’ble Court in K. Nagaraj & Ors. v. State of Andhra Pradesh
(1985) 1 SCC 523.

ELIMINATION OF WAQF BY USER:

B. BECAUSE by amending the definition of waqf and omitting sub-
clause (i) completely from Section 3 (r), the impugned Act aims to
eliminate the concept of Waqgf by user. As per Muslim
jurisprudence Waqf can be created either verbally or under a deed
or by user. When a land or property has been being used for
religious or pious purpose for long period by people belong to
Muslim Community, such property or land becomes wagf by user.
Despite the absence of an express deed for creating Waqf, when the
long use of a particular property for public religious purpose is
established through evidences, such property can be recognized as
Wagf by user. This concept of Waqf by user has been accepted and
upheld by all courts including this Hon’ble Court in various cases.
In M. Siddiq (D) thr. L.Rs v. Mahant Suresh Das and Ors. (2020) 1

SCC 1, the Constitution Bench of this Hon’ble Court has held that
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Indian jurisprudence also recognizes the principle of wagf by user
and the test is whether the property has been used for public
religious purpose by those professing Islamic faith. Now, by way
of eliminating this concept of Waqf by user from the Act, the deed
of dedication has become mandatory for all Wagfs. It is submitted
that a major percentage of existing waqfs in India do not have a
Wagf deed as these Waqgfs came into existence centuries ago and
became Wagfs through Wagf by user. As a result of deleting this
‘Waqf by user’ from statute now anybody can challenge the
characteristic of these age old Waqgfs and claim these properties to
be private property or government property. Under the existing Act,
once a property is included in the list of Wagfs and notified under
Section 5 as Wagqf, that notification can be challenged before Waqf
Tribunal within one year from date of notification but not
thereafter. This limitation period is extended under the new Act as
two years. Moreover, as per the newly added Proviso to Section 7
(1), any Wagf notification can be challenged even after this
prescribed period of two years, if the applicant satisfies the Tribunal
that he had sufficient reason for not making the application
challenging the notification within such period. Thus, the specific
limitation period is removed. Resultantly there will be a floodgate

of applications challenging the Waqfs at various places in India,
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including the age old waqgfs. Since most of these wagf are not
created under any deed but became Wagqf as ‘waqf by user’, and
‘waqf by user’ is no more a recognized Wagqf, all these waqfs will
cease to be waqfs.

REMOVAL OF MUSLIMS:

C. BECAUSE it is submitted that the 2025 Act removes Muslims
from key positions inter alia of the Central Wagf Council, Board of

Augaf and Chief Executive Officer. The relevant original and

amended provisions are extracted hereinbelow:

S.No. | ORIGINAL SECTION AMENDMENT

1. Section 3(d): Section 3(da):
(d) “Chief Executive Officer” | (da) “Collector” includes the
means the Chief Executive | Collector of land-revenue of a

Officer appointed under sub-
section (1) of section 23;

Section 23:

23. Appointment of Chief
Executive Officer and his term of
office and other conditions of
service:

(1)There shall be a full-time
Chief Executive Officer of the
Board who shall be a Muslim and
shall be appointed by the State
Government, by notification in
the Official Gazette, from a panel
of two names suggested by the
Board and who shall not be
below the rank of Deputy
Secretary to  the  State
Government, and in case of non-
availability of a Muslim officer of

district, or the Deputy
Commissioner, or any officer
not below the rank of Deputy
Collector authorised in writing
by the Collector;

Section 23(1):

(1) There shall be a full-time
Chief Executive Officer of the
Board to be appointed by the
State Government and who shall
be not below the rank of Joint
Secretary to the  State
Government.
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that rank, a Muslim officer of
equivalent rank may be
appointed on deputation.] ...

Section 9 (2):
9. Establishment and constitution
of Central Waqf Council.—

(2) The Council shall consist of—
(a) the Union Minister in-charge
of wagf —ex officio Chairperson;
(b) the following members to be
appointed by the Central
Government  from  amongst
Muslims, namely:—

(i) three persons to represent
Muslim organisations having all
India character and national
importance;

3[(ii) four persons of national
eminence, one each from the

fields of administration or
management, financial
management, engineering or

architecture and medicine;]

(iti)  three  Members  of
Parliament of whom two shall be
from the House of the People and
one from the Council of States;
(iv) Chairpersons of three
Boards by rotation;

(v) two persons who have been
Judges of the Supreme Court or a
High Court;

(vi) one Advocate of national
eminence;

(vii) one person to represent the

mutawallis of the 1[waqﬂ having
a gross annual income of rupees
five lakhs and above;

(viii) three persons who are
eminent scholars in Muslim Law:

4[Provided that at least two of

Section 9(2):

(2) The Council shall consist
of—

(a) the Union Minister in charge
of  wagf—Chairperson, ex
officio;

(b)three Members of Parliament
of whom two shall be from the
House of the People and one
from the Council of States;
(c) the following members to be
appointed by the Central
Government from amongst
Muslims, namely:—

(i) three persons to represent
Muslim organisations having
all India character and national

importance;
(i) Chairpersons of three
Boards by rotation;

(ili)one person to represent the
mutawallis of the waqgf having a
gross annual income of five lakh
rupees and above;

(iv)three persons who are
eminent scholars in Muslim
law;

(d) two persons who have been
Judges of the Supreme Court or
a High Court;

(e) one Advocate of national
eminence;

(f) four persons of national
eminence, one each from the

fields of administration or
management, financial
management, engineering or

architecture and medicine;
(g) Additional Secretary or
Joint  Secretary to the
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the members appointed under
sub-clauses (i) to (viii) shall be
women.]

Government of India dealing
with wagf matters in the Union

Ministry or
department—member, ex
officio:

Provided that two of the
members  appointed  under
clause (c) shall be women:
Provided further that two

members appointed under this
sub- section,excluding ex officio
members, shall be non-Muslim.

Section 14 (1), (1A), (2), (3), (4):
14. Composition of Board.—(1)
The Board for a State and the
National Capital Territory of
Delhi] shall consist of—

(a) a Chairperson;
(b) one and not more than two
members, as the  State
Government may think fit, to be
elected

from each of the electoral
colleges consisting of—
(i) Muslim  Members  of
Parliament from the State or, as
the case may be, the National
Capital Territory of Delhi];
(if) Muslim Members of the State
Legislature;

4[(iii) Muslim members of the
Bar Council of the concerned
State or Union territory:
Provided that in case there is no
Muslim member of the Bar
Council of a State or a Union
territory, the State Government
or the Union territory
administration, as the case may
be, may nominate any senior
Muslim advocate from that State
or the Union territory, and

Section 14:

(1) The Board for a State and
the National Capital Territory
of Delhi shall consist of, not
more than eleven members, to
be nominated by the State
Government,—

(@) a Chairperson;
(b) (i) one Member of
Parliament from the State or, as
the case may be, the National
Capital Territory of Delhi;

(i) one Member of the State

Legislature;
(c) the following members
belonging to Muslim

community, namely:—

(i) one mutawalli of the wagf
having an annual income of one
lakh rupees and above;

(i) one eminent scholar of
Islamic theology;

(i) two or more elected
members from the
Municipalities or Panchayats:

Provided that in case there is no
Muslim member available from
any of the categories in sub-
clauses (i) to (iii), additional
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(iv) mutawallis of the auqgaf
having an annual income of
rupees one lakh and above.
Explanation I.—For the removal
of doubts, it is hereby declared
that the members from categories
mentioned in sub-clauses (i) to
(iv), shall be elected from the
electoral college constituted for
each category.

Explanation Il.—For the removal
of doubts it is hereby declared
that in case a Muslim member
ceases to be a Member of
Parliament from the State or
National Capital Territory of
Delhi as referred to in sub-clause
(i) of clause (b) or ceases to be a
Member of the State Legislative
Assembly as required under sub-
clause (ii) of clause (b), such
member shall be deemed to have
vacated the office of the member
of the Board for the State or
National Capital Territory of
Delhi, as the case may be, from
the date from which such member
ceased to be a Member of
Parliament from the State
National Capital Territory of
Delhi, or a Member of the State
Legislative Assembly, as the case
may be;]

(c) one person from amongst
Muslims, who has professional
experience in town planning or
business management, social
work, finance or revenue,
agriculture and development
activities, to be nominated by the
State Government;

(d) one person each from
amongst  Muslims, to be

members from category in sub-
clause (iii) may be nominated;
(d) two persons who have
professional  experience in
business management, social
work, finance or revenue,
agriculture and development
activities;

(e)Joint Secretary to the State
Government dealing with the
wagf matters, ex officio;

(f) one Member of the Bar
Council of the concerned State
or Union territory:

Provided that two members of
the Board appointed under
clause (c) shall be women:
Provided further that two of
total members of the Board
appointed under this sub-
section, excluding ex officio
members, shall be non-Muslim:
Provided also that the Board
shall have at least one member
each from Shia, Sunni and other
backward  classes  among
Muslim Communities:

Provided also that one member
each from Bohra and
Aghakhani communities shall be
nominated in the Board in case
they have functional augaf in the
State or Union territory:
Provided also that the elected
members of Board holding
office on the commencement of
the Wagf (Amendment) Act,
2025 shall continue to hold
office as such until the expiry of
their term of office.

(2) No Minister of the Central
Government or, as the case may
be, a State Government, shall be
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nominated by the  State
Government from recognised
scholars in Shia and Sunni
Islamic Theology;

(e) one person from amongst
Muslims, to be nominated by the
State Government from amongst
the officers of the State
Government not below the rank
of Joint Secretary to the State
Government;]

(1A) No Minister of the Central
Government or, as the case may
be, a State Government, shall be
elected or nominated as a
member of the Board:

Provided that in case of a Union
territory, the Board shall consist
of not less than five and not more
than seven members to be
appointed by the Central
Government from categories
specified under sub-clauses (i) to
(iv) of clause (b) or clauses (c) to
(e) in sub-section (1):

Provided further that at least two
Members appointed on the Board
shall be women:

Provided also that in every case
where the system of mutawalli
exists, there shall be one
mutawalli as the member of the
Board.]

(2) Election of the members
specified in clause (b) of sub-
section (1) shall be held in
accordance with the system of
proportional representation by
means of a single transferable
vote, in such manner as may be
prescribed:

Provided that where the number
of Muslim  Members of

nominated as a member of the
Board.

(3) In case of a Union territory,
the Board shall consist of not
less than five and not more than
seven members to be nominated
by the Central Government
under sub-section (1).
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Parliament, the State Legislature
or the State Bar Council, as the
case may be, is only one, such
Muslim  Member shall be
declared to have been elected on
the Board:

Provided further that where there
are no Muslim Members in any of
the categories mentioned in sub-
clauses (i) to (iii) of clause (b) of
sub-section (1) the ex-Muslim
Members of Parliament, the State
Legislature or ex-member of the
State Bar Council, as the case
may be, shall constitute the
electoral college.

(3) Notwithstanding anything
contained in this section, where
the State Government is satisfied,
for reasons to be recorded in
writing, that it is not reasonably
practicable to constitute an
electoral college for any of the
categories mentioned in sub-
clauses (i) to (iii) of clause (b) of
sub-section (1), the State
Government may nominate such
persons as the members of the
Board as it deems fit.

(4) The number of elected
members of the Board shall, at all
times, be more than the
nominated members of the Board
except as provided under sub-
section (3).

Section 32 (2) (e) Explanation &
Proviso:

Explanation — For the purposes
of this clause, the powers of the
Board shall be exercised— (i) in
the case of a Sunni 1[waqf], by
the Sunni members of the Board
only; and the case of a Shia

Omitted
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1[waqf], by the Shia members of
the Board only:

Provided that where having
regard to the number of the Sunni
or Shia members in the board
and other circumstances, it
appears to the Board that the
power should not be exercised by
such members only, it may co-opt
such other Muslims being Sunnis
or Shias, as the case may be, as it
thinks fit, to be temporary
members of the Board for
exercising its powers under this
clause;

It is submitted that a bare perusal of the aforementioned provisions
contained in the 2025 Act displays a patent discrimination against
Muslims, based purely on religion, ousting them from carrying out any
meaningful administration of an entity that is a creation of their very
religion.

Further, the proviso that has been inserted in amended Sections 9 and
14 providing that two of total members of the Central Wagf Council
and the Board of Augaf appointed thereunder, excluding ex officio
members, shall be non-Muslim. It is submitted that such a provision
exacerbates the discrimination on religious grounds by mandating the
presence of a minimum of two “non-Muslims” excluding the ex-officio
members on the Central Waqf Council and the Board of Augaf and
exhibits a deep lack of trust on the part of the legislators in an all

Muslim Central Wagf Council and the Board of Augaf to carry the
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duties and functions of the Central Waqgf Council and the Board of
Augaf. It is submitted that such a provision is manifestly arbitrary and
in gross violation of Articles 14 and 15 of the Constitution of India and
deserves to be struck down on this ground alone.

GOVERNMENT MADE A JUDGE IN ITS OWN CAUSE:

D. BECAUSE it is submitted that the 2025 Act under Section 3C
contrives of a mechanism that could result in large scale usurpation
of waqgf properties by the Government. This is done by a twofold
mechanism firstly by providing that any Government property
identified or declared as waqf property, before or after the
commencement of the 20205 Act, shall not be deemed to be waqgf
property and secondly by stating that if any question arises as to
whether any such property is a Government property, the State
Government may, by notification designate an officer above the
rank of the Collector, who shall conduct an inquiry and determine
whether the property belongs to the Government or not. The
relevant Section is extracted hereinbelow:

Section 3C: Wrongful Declaration of Wagf:

3C.(1) Any Government property identified or declared as waqf
property, before or after the commencement of this Act, shall not
be deemed to be a waqf property.

(2) If any question arises as to whether any such property is a
Government property, the State Government may, by notification,

designate an officer above the rank of Collector (hereinafter
referred to as the designated officer), who shall conduct an inquiry
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as per law, and determine whether such property is a Government
property or not and submit his report to the State Government:
Provided that such property shall not be treated as waqf property
till the designated officer submits his report.

(3) In case the designated officer determines the property to be a
Government property, he shall make necessary corrections in
revenue records and submit a report in this regard to the State
Government.

(4) The State Government shall, on receipt of the report of the
designated officer, direct the Board to make appropriate correction
in the records.

It is submitted that by the mechanism the Government is attempting

to become a judge in its own cause, as the designated officer would,
being of rank higher than the Collector, necessarily be a
Government Officer. Thus, the probability of such an officer
conducting a fair and impartial inquiry would be extremely bleak
and remote. It is submitted that a dispute resolution mechanism, that
on the face of it lacks the basic requirements of impartiality,
fairness and equity is manifestly arbitrary, illegal and in violation
of the principles of natural justice.

Further under the proviso to Section 3(r) of the 2025 Act waqgf
properties existing as such by way of wagf by user have also been
made subject to same mechanism as mentioned above. The said
provision is extracted hereinbelow:

Section 3: Definitions:

(r) “waqf” means the permanent dedication by any person, of at
least five years, of any movable or immovable property, having

ownership of such property and that there is no contrivance
involved in the dedication of such property, for any purpose
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recognised by the Muslim law as pious, religious or charitable and
includes— ...

Provided that the existing waqf by user properties registered on or
before the commencement of the Wagf (Amendment) Act, 2025 as

wagf by user will remain as waqf properties except that the
property, wholly or in part, is in dispute or is a government

property;..

. It is further submitted that the Proviso to Sub-Section (2) to Section
3C says that such property shall not be treated as waqf till the
designated officer submits his report. Thus if a dispute arise as to
whether any waqf property is a government property and the
designated officer commence inquiry into that dispute, from the
very moment onwards the concerned property ceases to be waqf
property and it remains to be not a waqf property till the designated
officer submits his report in favour of waqf. This provision is
blatantly contrary to the settled legal principles regarding interim
reliefin civil law. The settled law is that interim arrangement during
pendency of a dispute shall be either in favour of status quo or to
be decided on the basis on balance of convenience in each case. It
is also to be noted herein that there is no time frame prescribed in
this provision for the designated officer to conclude the inquiry and
submit his report. Thus the officer can keep the inquiry pending for
any longer time and the concerned property will remain ceased to

be a wagf property during that period. Such a statutory provision is

against all settled legal principles and blatantly arbitrary.
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EXCESSIVE POWERS OF CENTRAL GOVERNMENT:

F. BECAUSE it is submitted that the following provisions give
excessive and wide powers to the Central Government making the
2025 Act susceptible to colourable legislation. The specific
provisions granting such excessive powers are extracted
hereinbelow:

Section 3: Definitions:

(fa) “Government Organisation” includes the Central
Government, State Governments, Municipalities, Panchayats,
attached and subordinate offices and autonomous bodies of the
Central Government or State Government, or any organisation or
Institution owned and controlled by the Central Government or
State Government.

(ka) “portal and database” means the waqf asset management
system or any other system set up by the Central Government for
the registration, accounts, audit and any other detail of waqf and
the Board, as may be prescribed by the Central Government;

(r) “waqf” means the permanent dedication by any person, of at
least five years, of any movable or immovable property, having
ownership of such property and that there is no contrivance
involved in the dedication of such property, for any purpose
recognised by the Muslim law as pious, religious or charitable and
includes— ...

(iv) a waqgf-alal-aulad to the extent to which the property is
dedicated for any purpose recognised by Muslim law as pious,
religious or charitable, provided when the line of succession fails,
the income of the waqf shall be spent for education, development,
welfare or maintenance of widow, divorced woman and orphan, if
waqif so intends, in such manner, as may be prescribed by the
Central Government and such other purposes as recognised by
Muslim law,

Section 3B: Filing details of Waqf on portal and database:
3B.(1) Every waqf registered under this Act, prior to the
commencement of the Waqf (Amendment) Act, 2025, shall file the
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details of the waqf and the property dedicated to the waqgf on the
portal and database, within a period of six months from such
commencement...

(2) The details of the wagf under sub-section (1), amongst other
information, shall include the following, namely:—

(j) any other particular as may be prescribed by the Central
Government.

Section 36: Registration:

(3) An application for registration shall be made to the Board
through the portal and database and shall contain the following
particulars:—

(f) any other particulars as may be prescribed by the Central
Government.

Section 61: Penalties:

(1A) If a mutawalli fails to—

(i) carry out the directions of the Collector or the Board;

(iii) do any other act which he is lawfully required to do by or under
this Act;

It is submitted that the position qua colourable legislations has been
elaborated upon in a catena of judgments holding that if there are
limitations on the legislative authority in the shape of fundamental
rights, questions do arise as to whether the legislature has
transgressed the limits of its constitutional powers. Such
transgression may be patent, manifest or direct, but it may also be
disguised, covert and indirect and it is to this latter class of cases
that the expression 'colourable legislation' has to be applied.
Reliance in this regard is placed on the judgement of this Hon’ble

Court in Gullapalli Nageswara Rao And Others vs Andhra Pradesh

State Road Transport Corporation & Anr. 1959 AIR 308.
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UNREASONABLE REQUIREMENT OF INFORMATION FROM

WAQEFS:

G. BECAUSE it is submitted that the 2025 Act under Section 3B
imposes the requirement on already existing waqgfs to provide
details of wagfs that are to include the name and address of the
creator of the waqgf, mode and date of creation. The relevant section
Is extracted hereinbelow:

Section 3B: Filing details of Waqf on portal and database:
3B.(1) Every wagf registered under this Act, prior to the
commencement of the Waqgf (Amendment) Act, 2025, shall file the
details of the wagf and the property dedicated to the waqf on the
portal and database, within a period of six months from such
commencement...

(2) The details of the wagf under sub-section (1), amongst other
information, shall include the following, namely:—

(b) the name and address of the creator of the waqf, mode and date
of such creation;

ii“i.s pertinent to note that compliance with such a requirement is
impossible for wagfs that are more than a century old. It is also a
gross deviation from the earlier requirement under Section 36 (3)
(a) of the 1995 Act that only required a description of the waqgf
properties sufficient for identification thereof. It is submitted that
the insertion of such a requirement shows the malafide intention to
somehow make the registration of the wagfs unfeasible and non-

viable.

ARBITRARY AMENDMENT OF MEANING OF WAQF:
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H. BECAUSE it is submitted that the 2025 Act amends the meaning
of the word “wagf” to a permanent dedication by any person
showing or demonstrating that he is practicing Islam for at least
five years of any movable or immovable property, having
ownership of such property and that there is no contrivance
involved in dedication of such property. The relevant provision is
extracted hereinbelow:

Section 3: Definitions:

(r) “waqf” means the permanent dedication by any person, of at
least five years, of any movable or immovable property, having
ownership of such property and that there is no contrivance
involved in the dedication of such property, for any purpose
recognised by the Muslim law as pious, religious or charitable and
includes— ...

It is submitted that the requirement so inserted is patently arbitrary
and devoid of reason on the following grounds:

1) It is pertinent to note that a person converting to Islam
does not acquire any formal proof thereof since the same
involves a formal declaration of faith, the Shahada, with
conviction and understanding. Conversion to Islam is a
journey and not a single event, involving learning about
the religion and how to live as a Muslim. Thus the
“showing” and “demonstrating” of being a practicing

Muslim cannot be made a criterion to prove that a person

has in fact converted. There is no straitjacket formula or
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basis on which the Government can determine as to
whether a person is a practicing Muslim or not;

It is further submitted that the aforementioned
amendment has the effect of gravely limiting the number
of persons who want to create a Waqgf by making the
process of the doing the same arduous and arbitrary. In
this regard it is pointed out that historically a wagf means
the permanent dedication by “any person” (as included
by way of the 2013 amendment in the 1995 Act). Thus,
being a Muslim, was never a requirement so far as
creation of a Wagf was concerned.

It is submitted that the requirement of proving the lack of
contrivance involved in the dedication, is an unreasonable
and arbitrary requirement that not only violates an
individual’s autonomy to decide the manner in which he
would like to deal with his property but also opens doors
to invasion of his privacy at the hands of authorities.
Further, such a requirement is completely unnecessary in
view of the requirement of proving ownership. In this
regard it is further submitted that once ownership of the

property has been shown, the decision of an individual to
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dedicate the same to waqf cannot be questioned or

interfered with by any authority.

ILLEGAL RESTRICTION ON RIGHT OF WAKIF:

BECAUSE it is submitted that the 2025 Act under Section 3A(2)
states that the creation of a wagf-alal-aulad shall not result in denial
of inheritance rights of heirs, including women heirs. The relevant
provisions are extracted hereinbelow:

Section 3: Definitions:

(r) “waqf” means the permanent dedication by any person, of at
least five years, of any movable or immovable property, having
ownership of such property and that there is no contrivance
involved in the dedication of such property, for any purpose
recognised by the Muslim law as pious, religious or charitable and
includes— ...

(iv) a wagqgf-alal-aulad to the extent to which the property is
dedicated for any purpose recognised by Muslim law as pious,
religious or charitable, provided when the line of succession fails,
the income of the waqf shall be spent for education, development,
welfare or maintenance of widow, divorced woman and orphan, if
wagif so intends, in such manner, as may be prescribed by the
Central Government and such other purposes as recognised by
Muslim law,

and “waqif”” means any person making such dedication.

Section 3A(2):

(2) The creation of a waqgf-alal-aulad shall not result in denial of
inheritance rights of heirs, including women heirs, of the waqifor
any other rights of persons with lawful claims.

In this regard it is submitted that that wagf-alal-aulad is created
through a written instrument executed by the creator, wherein the

deed specifies the beneficiaries and the distribution of benefits. The
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statutory protection granted to the creator of wagf-alal-aulad
against state interference parallels that afforded to wills and gifts
and as such the creator retains the absolute right to designate only
select heirs as beneficiaries while excluding others.

It is further submitted that the inheritance and succession under the
Islamic law explicitly allocate fixed shares to women heirs. The
2025 Act encroaches upon the constitutionally protected right to
establish wagf-alal-aulad under the guise of safeguarding women's
inheritance rights despite the fact that women heirs already receive
specific shares as Qur’anic heirs.

ATTEMPT TO CREATE CONFLICT BETWEEN TWO

STATUTES:

J. BECAUSE it is submitted that the 2025 Act under Section 3D
attempts to introduce a conflict between the properties that are waqgf
properties and properties that are protected under the Ancient
Monuments Preservation Act, 1904 or the Ancient Monuments and
Archaeological Sites and Remains Act, 1958. The relevant
provision is extracted hereinbelow:

Section 3D:

3D. Any declaration or notification issued under this Act or under any

previous Act in respect of waqf properties shall be void, if such

property was a protected monument or protected area under the

Ancient Monuments Preservation Act, 1904 or the Ancient Monuments

and Archaeological Sites and Remains Act, 1958, at the time of such
declaration or notification.
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The aforementioned provision is bad in law on the following grounds:

It is submitted that a Waqgf property by its very essence is a
permanent dedication and the principle “once a waqf always a
wagqf” has been settled by this Hon’ble Court in a catena of
judgments. Thus, the present attempt being made in Section 3D
to now declare an existing wagf property as void is
unsustainable.

Without prejudice to the foregoing submission regarding the
permanent nature of a waqgf property, it is submitted that both
the Ancient Monuments Preservation Act, 1904 as well as the
Ancient Monuments and Archaeological Sites and Remains Act,
1958, provide for detailed mechanism by which the Government
can declare a property as protected under the respective statute.
The relevant provisions are extracted hereinbelow for ready
reference:

Section 3 of the Ancient Monuments Preservation Act, 1904

3. Protected monuments.—

(1) The 1[Central Government] may, by notification in the
Official Gazette, declare an ancient monument to be a protected
monument within the meaning of this Act.

(2) A copy of every naotification published under sub-section (1)
shall be fixed up in a conspicuous place on or near the
monument, together with an intimation that any objections to the

issue of the notification received by the 1[Central Government]
within one month from the date when it is so fixed up will be
taken into consideration.
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(3) On the expiry of the said period of one month, the 1[Central
Government], after considering the objections, if any, shall
confirm or withdraw the notification.

(4) A notification published under this section shall, unless and
until it is withdrawn, be conclusive evidence of the fact that the
monument to which it relates is an ancient monument within the
meaning of this Act.

Section 4 of the Archaeological Sites and Remains Act, 1958

provides as follows:

4. Power of Central Government to declare ancient
monuments, etc., to be of national importance.—
(1) Where the Central Government is of opinion that any ancient
monument or archaeological site and remains not included in
section 3 is of national importance, it may, by notification in the
Official Gazette, give two months’ notice of its intention to
declare such ancient monument or archaeological site and
remains to be of national importance; and a copy of every such
notification shall be affixed in a conspicuous place near the
monument or site and remains, as the case may be.
(2) Any person interested in any such ancient monument or
archaeological site and remains may, within two months after
the issue of the notification, object to the declaration of the
monument, or the archaeological site and remains, to be of
national importance.
(3) On the expiry of the said period of two months, the Central
Government may, after considering the objections, if any,
received by it, declare by notification in the Official Gazette, the
ancient monument or the archaeological site and remains, as
the case may be, to be of national importance.
(4) A natification published under sub-section (3) shall, unless
and until it is withdrawn, be conclusive evidence of the fact that
the ancient monument or the archaeological site and remains to
which it relates is of national importance for the purposes of this
Act.

Thus, in case of a situation where the Government is of the opinion

that a particular property is a protected monument, a mechanism is
already contemplated that involves grant of hearing and consideration

of objections of the owners of the property. Hence clearly the 2025 Act
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Is an attempt to create conflict and indirectly deprive the owners from
raising objections and being heard if their property is declared as a
protected property/monument. This is blatant violation of the
principles of natural justice and smacks of malice.

VIOLATION OF RELIGIOUS RIGHTS OF MUSLIM MEMBERS

OF SCHEDULED TRIBES:

K. BECAUSE it is submitted that the 2025 Act under Section 3E inter
alia makes a blatant attempt to deprive Muslim members of
Scheduled Tribes under the Fifth or Sixth Schedule to the
Constitution of India from exercising their rights Wakifs of various
wagf properties. The relevant provision is extracted hereinbelow:

3E. Notwithstanding anything contained in this Act or any other
law for the time being in force, no land belonging to members
of Scheduled Tribes under the provisions of the Fifth Schedule
or the Sixth Schedule to the Constitution shall be declared or
deemed to be wagf property.
7. That the Annexures to the present writ petition are true or true typed
copies of their respective original.
8.  That this Petition has been filed in bonafide and in public interest
and the Petitioners crave the leave of this Hon’ble Court to amend
and add to the Grounds taken herein, if and when required.

9. That this Hon’ble Court has jurisdiction to decide this writ petition

in public interest under Article 32 of the Constitution of India.
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10. That no similar petition seeking similar relief has been filed by the
Petitioner before this Hon’ble Court or any other Court.

11. That in view of the above it is in the interest of justice and equity
that the Petitioner seeks to pray following directions from this
Hon’ble Court under Article 32 of the Constitution of India.

PRAYER
It is therefore in the interest of justice and in the facts and circumstances
of the case, most humbly and respectfully prayed that the Hon’ble Court
may graciously be pleased to:
a) Issue an appropriate writ or direction to declare following Sections
added to the Wagf Act, 1995 by the Wagf (Amendment) Act, 2025
as unconstitutional being in violation of Articles 14, 15, 25, 26, 29
and 300A of the Constitution of India:
e Section 3(da);
e Section 3(fa),
e Section 3(ka),
e Section 3 (r)
e Section 3 (r) (iv),
e Section 3A (2),
e Section 3B (2),

e Section 3C,
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e Section 3D,

e Section 3E,

e Section 23 (1),

e Section 36 (3),

e Section 36 (3) (f).

b) Pass any other or further orders as this Hon‘ble Court may deem fit
and proper in the facts and circumstances of the present case.
AND FOR THIS ACT OF KINDNESS THE PETITIONER,
SHALL, AS IN DUTY BOUND, EVER HUMBLY PRAY.

DRAWN BY:
RASHMI SINGH
FILED BY:
DRAWN ON: 04-04-2025
FILED ON : 06-04-2025

v

ZYLFIKER ALIP.S.
ADVOCATE FOR THE PETITIONERS
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) No. ....OF 2025

IN THE MATTER OF:-

Samastha Kerala Jamiathul Ulema and Anr. ... Petitioners
Versus

Union of India ...Respondent
AFFIDAVIT

solemnly affirm and state on oath as under:

1 That | am the petitioner No.2 and General Secretary of the petitioner No.1
herein and | am conversant with the facts of case, and | am authorized
and competent to swear this affidavit for and on behalf of both the
petitioners herein.

2. That | have read and understood the contents of the Synopsis and List of
Dates at Pages Bto  and contents of para 1 to at page (o BEE
of the Writ Petition and state that the facts mentioned therein are true to
my knowledge, information and belief derived from the records of the
case and the submissions therein are as per the legal advice received
from my counsel and believed by me to be true. | say that the facts and
circumstances stated in the Writ Petition and all connected applications
are true and correct.

3. That the annexures produced along with the Writ Petition are true and

correct copies of their respective originals.

DEPONENT

[, Alikutty Musliyar K,
do hereby

-




32

VERIFICATION:-

l, the above-named deponent, affirm that the contents of paras 1 to 3 of

this affidavit are true and correct to the best of my knowledge and belief. No
part of it is false and nothing material has been concealed therefrom.
Verified atMawiey\ on this &=F day of April, 2025
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33 ANNEXURE-P1

THE WAQF ACT, 1995

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY
SECTIONS

1. Short title, extent and commencement.
2. Application of the Act.

3. Definitions.
CHAPTER 1I
SURVEY OF AUQAF
4. Preliminary survey of augaf.
5. Publication of list of augaf.
6. Disputes regarding augaf.
7. Power of Tribunal to determine disputes regarding augaf.
8. State Government to bear cost of survey.

CHAPTER I
CENTRAL WAQF COUNCIL

9. Establishment and constitution of Central Waqf Council.
10. Finance of Council.

11. Accounts and audit.

12. Power of Central Government to make rules.

CHAPTER IV
ESTABLISHMENT OF BOARDS AND THEIR FUNCTIONS

13. Incorporation.

14. Composition of Board.

15. Term of office.

16. Disqualification for being appointed, or for continuing as, a member of the Board.

17. Meetings of the Board.
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THE WAQF ACT, 1995
ACT NO. 43 OF 1995
[22nd November, 1995.]

An Act to provide for the better administration of ‘[Auqaf] and for matters connected therewith
or incidental thereto.

BE it enacted by Parliament in the Forty-sixth Year of the Republic of India as follows:—
CHAPTER |
PRELIMINARY
1. Short title, extent and commencement.—(1) This Act may be called the 2[Waqf] Act, 1995.
(2) It extends to the whole of India 3***,

(3) It shall come into force in a State on such date* as the Central Government may, by notification in
the Official Gazette, appoint; and different dates may be appointed for different areas within a State and
for different provisions of this Act, and any reference in any provision to the commencement of this Act,
shall, in relation to any State or area therein, be construed as reference to the commencement of that
provision in such State or area.

2. Application of the Act.—Save as otherwise expressly provided under this Act, this Act shall apply
to all Y[augaf] whether created before or after the commencement of this Act:

Provided that nothing in this Act shall apply to Durgah Khawaja Saheb, Ajmer to which the Durgah
Khawaja Saheb Act, 1955 (36 of 1955) applies.

3. Definitions.—In this Act, unless the context otherwise requires,—

(@) “beneficiary” means a person or object for whose benefit a ?[waqf] is created and includes
religious, pious and charitable objects and any other objects of public utility sanctioned by the
Muslim law:

(b) “benefit” does not include any benefit which a mutawalli is entitled to claim solely by reason
of his being such mutawalli;

(c) “Board” means a Board of 2[Wagqf] established under sub-section (1), or as the case may be,
under sub-section (2) of section 13 and shall include a common 2[Waqf] Board established
under section 106;

(d) “Chief Executive Officer” means the Chief Executive Officer appointed under sub-section (1)
of section 23;

(e) “Council” means the Central 2[Wagf] Council established under section 9;

%[(ee) “encroacher” means any person or institution, public or private, occupying waqgf property,
in whole or part, without the authority of law and includes a person whose tenancy, lease or licence
has expired or has been terminated by mutawalli or the Board;]

(f) “Executive Officer” means the Executive Officer appointed by the Board under sub-section (1)
of section 38;

®[(g) “list of augaf” means the list of augaf published under sub-section (2) of section 5 or
contained in the register of augaf maintained under section 37;]

(h) “member” means a member of the Board and includes the Chairperson;

1. Subs. by Act 27 of 2013, s. 2, for “wakfs” (w.e.f. 1-11-2013).

2. Subs. by s. 3, ibid., for “wakf” (w.e.f. 1-11-2013).

3. The words “except the State of Jammu and Kashmir” omitted by Act 34 of 2019, s. 95 and the Fifth Schedule
(w.e.f. 31-10-2019).

4. 1st January, 1996, vide notification No. S.0. 1007 (E), dated 27th December, 1995, see Gazette of India, Extraordinary, Part Il,
sec. 3(ii).

5. Ins. by s. 5, ibid. (w.e.f. 1-11-2013).

6. Subs. by s. 5, ibid., for clause (g) (w.e.f. 1-11-2013).
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(i) “mutawalli” means any person appointed, either verbally or under any deed or instrument by
which a *[waqf] has been created, or by a competent authority, to be the mutawalli of a [wagqf] and
includes any person who is a mutawalli of a ![waqgf] by virtue of any custom or who is a
naib-mutawalli, khandim, mujawar, sajjadanashin, amin or other person appointed by a mutawalli
to perform the duties of a mutawalli and save as otherwise provided in this Act, any person,
committee or corporation for the time being, managing or administering any ‘[waqgf] or [waqf]
property:

Provided that no member of a committee or corporation shall be deemed to be a mutawalli unless
such member is an office-bearer of such committee or corporation:

?[Provided further that the mutawalli shall be a citizen of India and shall fulfil such other
qualifications as may be prescribed:

Provided also that in case a waqf has specified any qualifications, such qualifications may be
provided in the rules as may be made by the State Government;]

(i) “net annual income”, in relation to a *[waqf], means net annual income determined in
accordance with the provisions of the Explanations to sub-section (1) of section 72;

(k) “person interested in a [waqf]” means any person who is entitled to receive any pecuniary or
other benefits from the [wagf] and includes—

(i) any person who has a right to *[offer prayer] or to perform any religious rite in a mosque,
idgah, imambara,dargah, “[khangah, peerkhana and karbala], magbara, graveyard or any other
religious institution connected with the ‘[waqf] or to participate in any religious or charitable
institution under the *[waqf];

(i) the °[waqif] and any descendant of the 5[wagqif] and the mutawalli;
(I) “prescribed”, except in Chapter I1I, means prescribed by rules made by the State Governments;
(m) “regulations” means the regulations made by the Board under this Act;
(n) “Shia *[waqf]” means a *[waqf] governed by Shia Law;
(0) “Sunni Y[waqgf]” means a *[waqf] governed by Sunni Law;

(p) “Survey Commissioner” means the Survey Commissioner of ‘[Waqf] appointed under
sub-section (1) of section 4 and includes any Additional or Assistant Survey Commissioners of
[Augaf] under sub-section (2) of section 4;

(g) “Tribunal”, in relation to any area, means the Tribunal constituted under sub-section (1) of
section 83, having jurisdiction in relation to that area;

[(r) “wagf” means the permanent dedication by any person, of any movable or immovable
property for any purpose recognised by the Muslim law as pious, religious or charitable and
includes—

(i) a wagf by user but such wagf shall not cease to be a waqgf by reason only of the user
having ceased irrespective of the period of such cesser;

(ii) a Shamlat Patti, Shamlat Deh, Jumla Malkkan or by any other name entered in a revenue
record,

(iii) “grants”, including mashrat-ul-khidmat for any purpose recognised by the Muslim law as
pious, religious or charitable; and

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Ins. by s. 5, ibid. (w.e.f. 1-11-2013).

3. Subs. by s. 5, ibid., for “worship” (w.e.f. 1-11-2013).

4. Subs. by s. 5, ibid., for “khangah” (w.e.f. 1-11-2013).

5. Subs. by s. 4, ibid., for “wakif” (w.e.f. 1-11-2013).

6. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

7. Subs. by s. 5, ibid., for clause (r) (w.e.f. 1-11-2013).
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(iv) a waqgf-alal-aulad to the extent to which the property is dedicated for any purpose
recognised by Muslim law as pious, religious or charitable, provided when the line of succession
fails, the income of the waqgf shall be spent for education, development, welfare and such other
purposes as recognised by Muslim law,

and “wagqif” means any person making such dedication;]

(s) “waqf] deed” means any deed or instrument by which a ‘[waqf] has been created and
includes any valid subsequent deed or instrument by which any of the terms of the original dedication
have been varied;

() “[Wagf] Fund” means a *[waqf] fund formed under sub-section (1) of section 77.
CHAPTER II
SURVEY OF JAUQAF]

4. Preliminary survey of [augaf]l.—(1) The State Government may, by notification in the Official
Gazette, appoint for the State a Survey Commissioner of 2[Augaf] and as many Additional or Assistant
Survey Commissioners of 2[Auqgaf] as may be necessary for the purpose of making a survey of 3[augaf in
the State].

*[(1A) Every State Government shall maintain a list of augaf referred to in sub-section (1) and the
survey of augaf shall be completed within a period of one year from the date of commencement of the
Wakf (Amendment) Act, 2013 (27 of 2013), in case such survey was not done before the commencement
of the Wakf (Amendment) Act, 2013:

Provided that where no Survey Commissioner of Waqf has been appointed, a Survey Commissioner
for augaf shall be appointed within three months from the date of such commencement.]

(2) All Additional and Assistant Survey Commissioner of ?[Augaf] shall perform their functions
under this Act under the general supervision and control of the Survey Commissioner of ?[Augaf].

(3) The Survey Commissioner shall, after making such inquiry as he may consider necessary, submit
his report, in respect of ?[augaf] existing at the date of the commencement of this Act in the State or any
part thereof, to the State Government containing the following particulars, namely:—

(@) the number of ?[augaf] in the State showing the Shia ?[augaf] and Sunni ?[auqaf] separately;
(b) the nature and objects of each [wagf];

(c) the gross income of the property comprised in each [wagf];

(d) the amount of land revenue, cesses, rates and taxes payable in respect of each *[wagf];

(e) the expenses incurred in the realisation of the income and the pay or other remuneration of the
mutawalli of each *[waqf]; and

() such other particulars relating to each [waqf] as may be prescribed.

(4) The Survey Commissioner shall, while making any inquiry, have the same powers as are vested in
a civil court under the Code of Civil Procedure, 1908 (5 of 1908) in respect of the following matters,
namely:—

(a) summoning and examining any witness;

(b) requiring the discovery and production of any document;

(c) requisitioning any public record from any court or office;

(d) issuing commissions for the examination of any witness or accounts;
(e) making any local inspection or local investigation;

(f) such other matters as may be prescribed.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

2. Subs. by s. 4, ibid., for « wakfs” (w.e.f. 1-11-2013).

3. Subs. by s. 6, ibid., for “wakfs existing in the State at the date of the commencement of this Act” (w.e.f. 1-11-2013).
4. Ins. by s. 6, ibid. (w.e.f. 1-11-2013).
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(5) If, during any such inquiry, any dispute arises as to whether a particular [waqf] is a Shia
[wagf] or Sunni *[waqf] and there are clear indications in the deed of [waqf] as to its nature, the dispute
shall be decided on the basis of such deed.

(6) The State Government may, by notification in the Official Gazette, direct the Survey
Commissioner to make a second or subsequent survey of [waqf] properties in the State and the
provisions of sub-sections (2), (3), (4) and (5) shall apply to such survey as they apply to a survey
directed under sub-section (1):

Provided that no such second or subsequent survey shall be made until the expiry of a period of
Z[ten years] from the date on which the report in relation to the immediately previous survey was
submitted under sub-section (3):

3[Provided further that the wagf properties already notified shall not be reviewed again in subsequent
survey except where the status of such property has been changed in accordance with the provisions of
any law.]

5. Publication of list of “[augaf].—(1) On receipt of a report under sub-section (3) of section 4, the
State Government shall forward a copy of the same to the Board.

(2) The Board shall examine the report forwarded to it under sub-section (1) and °[fordward it back to
the Government within a period of six months for publication in the Official Gazette] a list of Sunni
“[augaf] or Shia “[augaf] in the State, whether in existence at the commencement of this Act or coming
into existence thereafter, to which the report relates, and containing such other particulars as may be
prescribed.

®[(3) The revenue authorities shall—
(i) include the list of augaf referred to in sub-section (2), while updating the land records; and

(i) take into consideration the list of augaf referred to in sub-section (2), while deciding mutation
in the land records.

(4) The State Government shall maintain a record of the lists published under sub-section (2) from
time to time.]

6. Disputes regarding “[augaf].—(1) If any question arises whether a particular property specified as
wagf] property in the list of “[auqaf] is *[waqf] property or not or whether a [waqf] specified in such list
is a Shia ‘[waqf] or Sunni ‘[waqgf], the Board or the mutawalli of the ![waqf] or ‘[any person aggrieved]
may institute a suit in a Tribunal for the decision of the question and the decision of the Tribunal in
respect of such matter shall be final:

Provided that no such suit shall be entertained by the Tribunal after the expiry of one year from the
date of the publication of the list of *[auqaf]:

8[Provided further that no suit shall be instituted before the Tribunal in respect of such properties
notified in a second or subsequent survey pursuant to the provisions contained in sub-section (6) of
section 4.]

9% * * * *

(2) Notwithstanding anything contained in sub-section (1), no proceeding under this Act in respect of
any *[waqf] shall be stayed by reason only of the pendency of any such suit or of any appeal or other
proceeding arising out of such suit.

. Subs. by Act 27 0of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

. Subs. by s. 6, ibid., for “twenty years” (w.e.f. 1-11-2013).

. Ins. by s. 6, ibid. (w.e.f. 1-11-2013).

. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

. Subs. by s. 7, ibid., for “publish in the Official Gazette” (w.e.f. 1-11-2013).
.Ins. by s. 7, ibid. (w.e.f. 1-11-2013).

. Subs. by s. 8, ibid., for “any person interested therein” (w.e.f. 1-11-2013).

. Ins. by s. 8, ibid. (w.e.f. 1-11-2013).

. The Explanation omitted by s. 8, ibid.(w.e.f. 1-11-2013).
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(3) The Survey Commissioner shall not be made a party to any suit under sub-section (1) and no suit,
prosecution or other legal proceeding shall lie against him in respect of anything which is in good faith
done or intended to be done in pursuance of this Act or any rules made thereunder.

(4) The list of Y[augaf] shall, unless it is modified in pursuance of a decision of the Tribunal under
sub-section (1), be final and conclusive.

(5) On and from the commencement of this Act in a State, no suit or other legal proceeding shall be
instituted or commenced in a court in that State in relation to any question referred to in sub-section (1).

7. Power of Tribunal to determine disputes regarding [augaf].—(1) If, after the commencement
of this Act, ?[any question or dispute] arises, whether a particular property specified as *[waqf] property in
a list of *[auqaf] is 3[waqf] property or not, or whether a *[wagqf] specified in such list is a Shia 3[waqf] or
a Sunni 3[waqf], the Board or the mutawalli of the 3[waqf], “[or any person aggrieved by the publication
of the list of augaf under section 5] therein, may apply to the Tribunal having jurisdiction in relation to
such property, for the decision of the question and the decision of the Tribunal thereon shall be final:

Provided that—

(@) in the case of the list of [auqaf] relating to any part of the State and published after the
commencement of this Act no such application shall be entertained after the expiry of one year from
the date of publication of the list of ‘[augaf]; and

(b) in the case of the list of [augaf] relating to any part of the State and published at any time
within a period of one year immediately preceding the commencement of this Act, such an
application may be entertained by Tribunal within the period of one year from such commencement:

Provided further that where any such question has been heard and finally decided by a civil court in a
suit instituted before such commencement, the Tribunal shall not re-open such question.

(2) Except where the Tribunal has no jurisdiction by reason of the provisions of sub-section (5), no
proceeding under this section in respect of any *[wagf] shall be stayed by any court, tribunal or other
authority by reason only of the pendency of any suit, application or appeal or other proceeding arising out
of any such suit, application, appeal or other proceeding.

(3) The Chief Executive Officer shall not be made a party to any application under sub-section (1).

(4) The list of [auqaf] and where any such list is modified in pursuance of a decision of the Tribunal
under sub-section (1), the list as so modified, shall be final.

(5) The Tribunal shall not have jurisdiction to determine any matter which is the subject-matter of any
suit or proceeding instituted or commenced in a civil court under sub-section (1) of section 6, before the
commencement of the Act or which is the subject-matter of any appeal from the decree passed before
such commencement in any such suit or proceeding or of any application for revision or review arising
out of such suit, proceeding or appeal, as the case may be.

°[(6) The Tribunal shall have the powers of assessment of damages by unauthorised occupation of
wagf property and to penalise such unauthorised occupants for their illegal occupation of the waqf
property and to recover the damages as arrears of land revenue through the Collector:

Provided that whosoever, being a public servant, fails in his lawful duty to prevent or remove an
encroachment, shall on conviction be punishable with fine which may extend to fifteen thousand rupees
for each such offence.]

6[8. State Government to bear cost of survey.—The total cost of making a survey including the cost
of publication of the list or lists of augaf under this Chapter shall be borne by the State Government.]

1. Subs. by Act 27 0f 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).

2. Subs. by s. 9, ibid., for “any question” (w.e.f. 1-11-2013).

3. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

4. Subs. by s. 9, ibid., for “or any person interested” (w.e.f. 1-11-2013).
5. Ins. by s. 9, ibid. (w.e.f. 1-11-2013).

6. Subs. by s. 10, ibid., for section 8 (w.e.f. 1-11-2013).
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CHAPTER Il
CENTRAL {[WAQF] COUNCIL

9. Establishment and constitution of Central {[Waqf] Council.—2[(1) The Central Government
may, by notification in the Official Gazette, establish a Council to be called the Central Waqf Council, for
the purpose of advising the Central Government, the State Governments and the Boards on matters
concerning the working of Boards and the due administration of augaf.

(1A) The Council referred to in sub-section (1) shall issue directives to the Boards, on such issues and
in such manner, as provided under sub-sections (4) and (5).]

(2) The Council shall consist of—
(a) the Union Minister in-charge of *[waqgf]—ex officio Chairperson;

(b) the following members to be appointed by the Central Government from amongst Muslims,
namely:—

(i) three persons to represent Muslim organisations having all India character and national
importance;

3[(ii) four persons of national eminence, one each from the fields of administration or
management, financial management, engineering or architecture and medicine;]

(iii) three Members of Parliament of whom two shall be from the House of the People and
one from the Council of States;

(iv) Chairpersons of three Boards by rotation;
(v) two persons who have been Judges of the Supreme Court or a High Court;
(vi) one Advocate of national eminence;

(vii) one person to represent the mutawallis of the [waqf] having a gross annual income of
rupees five lakhs and above;

(viii) three persons who are eminent scholars in Muslim Law:

4[Provided that at least two of the members appointed under sub-clauses (i) to (viii) shall be
women.]

(3) The term of office of, the procedure to be followed in the discharge of their functions by, and the
manner of filling casual vacancies among, members of the Council shall be such as may be, prescribed by
rules made by the Central Government.

*[(4) The State Government or, as the case may be, the Board, shall furnish information to the
Council on the performance of Waqf Boards in the State, particularly on their financial performance,
survey, maintenance of waqgf deeds, revenue records, encroachment of wagf properties, annual reports and
audit reports in the manner and time as may be specified by the Council and it may suo motu call for
information on specific issues from the Board, if it is satisfied that there was prima facie evidence of
irregularity or violation of the provisions of this Act and if the Council is satisfied that such irregularity or
violation of the Act is established, it may issue such directive, as considered appropriate, which shall be
complied with by the concerned Board under intimation to the concerned State Government.

(5) Any dispute arising out of a directive issued by the Council under sub-section (4) shall be referred
to a Board of Adjudication to be constituted by the Central Government, to be presided over by a retired
Judge of the Supreme Court or a retired Chief Justice of a High Court and the fees and travelling and
other allowances payable to the Presiding Officer shall be such as may be specified by that Government.]

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 11, ibid., for sub-section (1) (w.e.f. 1-11-2013).
3. Subs. by s. 11, ibid., for sub-clause (ii) (w.e.f. 1-11-2013).
4. Ins. by s. 11, ibid. (w.e.f. 1-11-2013).
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10. Finance of Council.—(1) Every Board shall pay from its {[Wagf] Fund annually to the Council
such contribution as is equivalent to one per cent. of the aggregate of the net annual income of the
?[augaf] in respect of which contribution is payable under sub-section (1) of section 72:

Provided that where the Board, in the case of any particular [waqf] has remitted under
sub-section (2) of section 72 the whole of the contribution payable to it under sub-section (1) of that
section, then for calculating the contribution payable to the Council under this section the net annual
income of the [waqgf] in respect of which such remission has been granted shall not be taken into
account.

(2) All monies received by the Council under sub-section (1) and all other monies received by it as
donations, benefactions and grants shall form a fund to be called the Central ‘[Waqf] Fund.

(3) Subject to any rules that may be made by the Central Government in this behalf, the Central
IWagf] Fund shall be under the control of the Council and may be applied for such purposes as the
Council may deem fit.

11. Accounts and audit.—(1) The Council shall cause to be maintained such books of account and
other books in relation to its accounts in such form and in such manner as may be prescribed by rules
made by the Central Government.

(2) The accounts of the Council shall be audited and examined annually by such auditor as may be
appointed by the Central Government.

(3) The costs of the audit shall be paid from the Central [Wagf] Fund.

12. Power of Central Government to make rules.—(1) The Central Government may,
by notification in the Official Gazette, make rules to carry out the purposes of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) the term of office of, the procedure to be followed in the discharge of their functions by, and
the manner of filling casual vacancies among, the members of the Council;

(b) control over and application of the Central {[Waqf] Fund,;
(c) the form and manner in which accounts of the Council may be maintained.

(3) Every rule made by the Central Government under this Chapter shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session for a total period of third days,
which may be comprised in one session or in two or more successive sessions, and if, before the expiry of
the session immediately following the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anything previously done
under the rule.

CHAPTER IV
ESTABLISHMENT OF BOARDS AND THEIR FUNCTIONS

13. Incorporation.—(1) With effect from such date as the State Government may, by notification in
the Official Gazette, appoint in this behalf, there shall be established a Board of ?[Auqaf] under such
name as may be specified in the notification:

3[Provided that in case where a Board of Wagqf has not been established, as required under this
sub-section, a Board of Wagf shall, without prejudice to the provisions of this Act or any other law for the
time being in force, be established within six months from the date of commencement of the Wakf
(Amendment) Act, 2013 (27 of 2013).]

1. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
3. Ins. by s. 12, ibid. (w.e.f. 1-11-2013).
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(2) Notwithstanding anything contained in sub-section (1), if the Shia [augaf] in any State constitute
in number more than fifteen per cent. of all the *[augaf] in the State or if the income of the properties of
the Shia [auqgaf] in the State constitutes more than fifteen per cent. of the total income of properties of all
the [augaf] in the State, the State Government may, by notification in the Official Gazette, establish a
Board of [Augaf] each for Sunni *[augaf] and for Shia [augaf] under such names as may be specified in
the notification.

2[(2A) Where a Board of Wagf is established under sub-section (2) of section 13, in the case of Shia
wagf, the Members shall belong to the Shia Muslim and in the case of Sunni waqf, the Members shall
belong to the Sunni Muslim.]

(3) The Board shall be a body corporate having perpetual succession and a common seal with power
to acquire and hold property and to transfer any such property subject to such conditions and restrictions
as may be prescribed and shall by the said name sue and be sued.

14. Composition of Board.—(1) The Board for a State and 3[the National Capital Territory of Delhi]
shall consist of—

(a) a Chairperson;

(b) one and not more than two members, as the State Government may think fit, to be elected
from each of the electoral colleges consisting of—

(i) Muslim Members of Parliament from the State or, as the case may be, 3[the National
Capital Territory of Delhi];

(ii) Muslim Members of the State Legislature;
4[(iii) Muslim members of the Bar Council of the concerned State or Union territory:

Provided that in case there is no Muslim member of the Bar Council of a State or a
Union territory, the State Government or the Union territory administration, as the case may be,
may nominate any senior Muslim advocate from that State or the Union territory, and]

(iv) mutawallis of the [augaf] having an annual income of rupees one lakh and above.

°[Explanation I.—For the removal of doubts, it is hereby declared that the members from
categories mentioned in sub-clauses (i) to (iv), shall be elected from the electoral college
constituted for each category.

Explanation Il.—For the removal of doubts it is hereby declared that in case a Muslim
member ceases to be a Member of Parliament from the State or National Capital Territory of
Delhi as referred to in sub-clause (i) of clause (b) or ceases to be a Member of the State
Legislative Assembly as required under sub-clause (ii) of clause (b), such member shall be
deemed to have vacated the office of the member of the Board for the State or National Capital
Territory of Delhi, as the case may be, from the date from which such member ceased to be a
Member of Parliament from the State National Capital Territory of Delhi, or a Member of the
State Legislative Assembly, as the case may be;]

®[(c) one person from amongst Muslims, who has professional experience in town planning or
business management, social work, finance or revenue, agriculture and development activities, to be
nominated by the State Government;

(d) one person each from amongst Muslims, to be nominated by the State Government from
recognised scholars in Shia and Sunni Islamic Theology;

(e) one person from amongst Muslims, to be nominated by the State Government from amongst
the officers of the State Government not below the rank of Joint Secretary to the State Government;]

1. Subs. by Act 27 0f 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).

2.Ins. by s. 12, ibid. (w.e.f. 1-11-2013).

3. Subs. by s. 13, ibid., for “the Union territory of Delhi” (w.e.f. 1-11-2013).
4. Subs. by s. 13, ibid., for sub-clause (iii) (w.e.f. 1-11-2013).

5. Ins. by s. 13, ibid. (w.e.f. 1-11-2013).

6. Subs. by s. 13, ibid., for clauses (c), (d) and (e) (w.e.f. 1-11-2013).
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(1A) No Minister of the Central Government or, as the case may be, a State Government, shall
be elected or nominated as a member of the Board:

Provided that in case of a Union territory, the Board shall consist of not less than five and not
more than seven members to be appointed by the Central Government from categories specified
under sub-clauses (i) to (iv) of clause (b) or clauses (c) to (e) in sub-section (1):

Provided further that at least two Members appointed on the Board shall be women:

Provided also that in every case where the system of mutawalli exists, there shall be one
mutawalli as the member of the Board.]

(2) Election of the members specified in clause (b) of sub-section (1) shall be held in accordance with
the system of proportional representation by means of a single transferable vote, in such manner as may
be prescribed:

Provided that where the number of Muslim Members of Parliament, the State Legislature or the State
Bar Council, as the case may be, is only one, such Muslim Member shall be declared to have been elected
on the Board:

Provided further that where there are no Muslim Members in any of the categories mentioned in
sub-clauses (i) to (iii) of clause (b) of sub-section (1) the ex-Muslim Members of Parliament, the State
Legislature or ex-member of the State Bar Council, as the case may be, shall constitute the electoral
college.

(3) Notwithstanding anything contained in this section, where the State Government is satisfied, for
reasons to be recorded in writing, that it is not reasonably practicable to constitute an electoral college for
any of the categories mentioned in sub-clauses (i) to (iii) of clause (b) of sub-section (1), the State
Government may nominate such persons as the members of the Board as it deems fit.

(4) The number of elected members of the Board shall, at all times, be more than the nominated
members of the Board except as provided under sub-section (3).

2% * * * *

(6) In determining the number of Shia members or Sunni members of the Board, the State
Government shall have regard to the number and value of Shia 3[augaf] and Sunni ®[auqgaf] to be
administered by the Board and appointment of the members shall be made, so far as may be, in
accordance with such determination.

2% * * * *

(8) Whenever the Board is constituted or reconstituted, the members of the Board present at a meeting
convened for the purpose shall elect one from amongst themselves as the Chairperson of the Board.

(9) The members of the Board shall be appointed by the State Government by notification in the
Official Gazette.

15. Term of office.—The members of the Board shall hold office for a term of five years “[from the
date of notification referred to in sub-section (9) of section 14].

16. Disqualification for being appointed, or for continuing as, a member of the Board.—A
person shall be disqualified for being appointed, or for continuing as, a member of the Board if—

(a) he is not a Muslim and is less than twenty-one years of age;
(b) he is found to be a person of unsound mind;
(c) he is an undischarged insolvent;

(d) he has been convicted of an offence involving moral turpitude and such conviction has not
been reversed or he has not been granted full pardon in respect of such offence;

1. Ins. by Act 27 of 2013, s. 13 (w.e.f. 1-11-2913).

2. Sub-sections (5) and (7) omitted by s. 13, ibid. (w.e.f. 1-11-2013).
3. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

4. Ins. by s. 14, ibid. (w.e.f. 1-11-2013).
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![(da) he has been held guilty of encroachment on any wagf property;]
(e) he has been on a previous occasion—
(i) removed from his office as a member or as a mutawalli, or

(ii) removed by an order of a competent court or tribunal from any position of trust either for
mismanagement or for corruption.]

17. Meetings of the Board.—(1) The Board shall meet for the transaction of business at such time
and places as may be provided by regulations.

(2) The Chairperson, or in his absence, any member chosen by the members from amongst
themselves shall preside at a meeting of the Board.

(3) Subject to the provisions of this Act, all questions which come before any meeting of the Board
shall be decided by a majority of votes of the members present, and in the case of equality of votes, the
Chairperson or, in his absence, any other person presiding shall have a second or casting vote.

18. Committees of the Board.—(1) The Board may, whenever it considers necessary, establish
either generally or for a particular purpose or for any specified area or areas committees for the
supervision of ?[auqaf].

(2) The Constitution, functions and duties and the term of office of such committees shall be
determined from time to time by the Board:

Provided that it shall not be necessary for the members of such committees to be members of the
Board.

19. Resignation of Chairperson and members.—The Chairperson or any other member may resign
his office by writing under his hand addressed to the State Government:

Provided that the Chairperson or the member shall continue in office until the appointment of his
successor is notified in the Official Gazette.

20. Removal of Chairperson and member.—(1) The State Government may, by notification in the
Official Gazette, remove the Chairperson of the Board or any member thereof if he—

(a) is or becomes subject to any disqualifications specified in section 16; or

(b) refuses to act or is incapable of acting or acts in a manner which the State Government, after
hearing any explanation that he may offer, considers to be prejudicial to the interests of the
?[augaf]; or

(c) fails in the opinion of the Board, to attend three consecutive meetings of the Board, without
sufficient excuse.

(2) Where the Chairperson of the Board is removed under sub-section (1), he shall also cease to be a
member of the Board.

3[20A. Removal of Chairperson by vote of no confidence.—Without prejudice to the provisions of
section 20, the Chairperson of a Board may be removed by vote of no confidence in the following
manner, namely:—

(a) no resolution expressing a vote of confidence or no confidence in any person elected as
Chairperson of a Board shall be moved except in the manner prescribed and twelve months have not
elapsed after the date of his election as a Chairperson and be removed except with the prior
permission of the State Government;

(b) notice for no confidence shall be addressed to the State Government stating clearly the
grounds on which such motion is proposed to be moved and shall be signed by at least half the total
members of the Board,;

1. Ins. by Act 27 of 2013, s. 15 (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
3. Ins. by s. 16, ibid. (w.e.f. 1-11-2013).
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(c) at least three members of the Board signing the notice of no confidence shall personally
present to the State Government, the notice together with an affidavit signed by them to the effect that
the signatures on no confidence motion are genuine and have been made by the signatories after
hearing or reading the contents of the notice;

(d) on receipt of the notice of no confidence, as provided hereinabove, the State Government shall
fix such time, date and place as may be considered suitable for holding a meeting for the purpose of
the proposed no confidence motion:

Provided that at least fifteen days notice shall be given for such a meeting;

(e) notice for meeting under clause (d) shall also provide that in the event of no confidence
motion being duly carried on or, election of the new Chairperson, as the case may be, shall also be
held in the same meeting;

(f) the State Government shall also nominate a Gazetted Officer (other than an officer of the
department which is concerned with the supervision and administration of the Board) to act as
presiding officer of the meeting in which the resolution for no confidence shall be considered:;

(9) the quorum for such a meeting of the Board shall be one-half of the total number of members
of the Board,;

(h) the resolution for no confidence shall be deemed to be carried out, if passed by a simple
majority of the members present;

(i) if a resolution for no confidence is carried out, the Chairperson shall cease to hold office
forthwith and shall be succeeded by his successor who shall be elected by another resolution in the
same meeting;

(j) election of the new Chairperson shall be conducted under clause (i), in the meeting under the
chairmanship of the said presiding officer referred to in clause (f), in the following manner,
namely:—

(A) Chairperson shall be elected from amongst the elected members of the Board,;

(B) nomination of candidates shall be proposed and seconded in the meeting itself and
election after withdrawal, if any, shall be held by method of secret ballot;

(C) election shall be held by simple majority of the members present in the meeting and in
case of equality of votes, the matter shall be decided by drawing of lots; and

(D) proceedings of the meeting shall be signed by the presiding officer;

(k) new Chairperson elected under clause (h) shall hold the office only up to the remainder of the
term of the Chairperson removed by the resolution of no confidence; and

(I) if the motion for passing the resolution of no confidence fails for want of quorum or lack of
requisite majority at the meeting, no subsequent meeting for considering the motion of no confidence
shall be held within six months of the date of the previous meeting.]

21. Filling of a vacancy.—When the seat of a member becomes vacant by his removal, resignation,

death or otherwise, a new member shall be appointed in his place and such member shall hold office so
long as the member whose place he fills would have been entitled to hold office, if such vacancy had not
occurred.

22. Vacancies, etc., not to invalidate proceedings of the Board.—No act or proceeding of the

Board shall be invalid by reason only of the existence of any vacancy amongst its member or any defect
in the constitution thereof.

23. Appointment of Chief Executive Officer and his term of office and other conditions of

service.—[(1)There shall be a full-time Chief Executive Officer of the Board who shall be a Muslim and
shall be appointed by the State Government, by notification in the Official Gazette, from a panel of two
names suggested by the Board and who shall not be below the rank of Deputy Secretary to the State

1. Subs. by Act 27 of 2013, s. 17, for sub-section (1) (w.e.f. 1-11-2013).
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Government, and in case of non-availability of a Muslim officer of that rank, a Muslim officer of
equivalent rank may be appointed on deputation.]

(2) The term of office and other conditions of service of the Chief Executive Officer shall be such as
may be prescribed.

(3) The Chief Executive Officer shall be ex officio Secretary of the Board and shall be under the
administrative control of the Board.

24. Officers and other employees of the Board.—(1) The Board shall have the assistance of such
number of officers and other employees as may be necessary for the efficient performance of its functions
under this Act, details thereof shall be determined by the Board in consultation with the State
Government.

(2) The appointment of officers and other employees, their term of office and conditions of service
shall be such as may be provided by regulations.

25. Duties and powers of Chief Executive Officer.—(1) Subject to the provisions of this Act and of
the rules made thereunder and the directions of the Board, functions of the Chief Executive Officer shall
include—

(a) investigating the nature and extent of *[augaf] and 2[waqf] properties and calling whenever
necessary, an inventory of 2[waqf] properties and calling, from time to time, for accounts, returns and
information from mutawallis;

(b) inspecting or causing inspection of 2[waqf] properties and accounts, records, deeds or
documents relating thereto;

(c) doing generally of such acts as may be necessary for the control, maintenance and
superintendence of [auqaf].

(2) In exercising the powers of giving directions under sub-section (1) in respect of any ?[wagf], the
Board shall act in conformity with the directions by the 2[waqf] in the deed of the 2[waqf], the purpose of
2[waqf] and such usage and customs of the 2[waqf] as are sanctioned by the school of Muslim law to
which the ?[wagf] belongs.

(3) Save as otherwise expressly provided in this Act, the Chief Executive Officer shall exercise such
powers and perform such duties as may be assigned to him or delegated to him under this Act.

26. Powers of Chief Executive officer in respect of orders or resolutions of Board.—Where the
Chief Executive Officer considers that an order or resolution passed by the Board—

(a) has not been passed in accordance with the law; or

(b) is in excess of or is an abuse of the powers conferred on the Board by or under this Act or by
any other law; or

(c) if implemented, is likely to—

(i) cause financial loss to the Board or to the concerned ?[waqf] or to the ![augaf]
generally; or

(ii) lead to a riot or breach of peace; or
(iii) cause danger to human life, health or safety; or
(d) is not beneficial to the Board or to any 2[waqf] or to [augaf] generally,

he may, before implementing such order or resolution, place the matter before the Board for its
reconsideration and, if such order or resolution is not confirmed by a majority of vote of the members
present and voting after such reconsideration, refer the matter to the State Government along with his
objections to the order or resolution, and the decision of the State Government thereon shall be final.

1. Subs. by Act 27 of 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
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1[27. Delegation of powers by the Board.—The Board may, by a general or special order in writing,
delegate to the Chairperson, any other member, the Chief Executive Officer or any other officer or servant
of the Board or any area committee, subject to such conditions and limitations as may be specified in the
said order, such of its powers and duties under this Act, as it may deem necessary, except the powers and
functions of the Board mentioned under clauses (c), (d), (g) and (j) of sub-section (2) of section 32 and
section 110.]

2[28. Power of District Magistrate, Additional District Magistrate or Sub-Divisional Magistrate
to implement the directions of the Board.—Subject to the provisions of this Act and the rules made
thereunder, the District Magistrate or in his absence an Additional District Magistrate or Sub-Divisional
Magistrate of a District in the State shall be responsible for implementation of the decisions of the Board
which may be conveyed through the Chief Executive Officer and the Board may, wherever considers
necessary, seek directions from the Tribunal for the implementation of its decisions.]

29. Powers of Chief Executive Officer to inspect records, registers, etc.—3[(1)] The Chief
Executive Officer or any officer of the Board duly authorised by him in this behalf shall, *[subject to such
conditions as may be prescribed], be entitled at all reasonable time to inspect, in any public office, any
records, registers or other documents relating to a °[waqf], or movable or immovable properties which are
°[waqf] properties or are claimed to be *[wagqf] properties.

®[(2) The mutawalli or any other person having the custody of any document related to wagf
properties shall produce the same, within the prescribed period, before the Chief Executive Officer on
being called upon to do so in writing.

(3) Subject to such conditions as may be prescribed, an agency of the Government or any other
organisation shall supply, within ten working days, copies of the records, registers of properties or other
documents relating to wagf properties or claimed to be waqgf properties, to the Chief Executive Officer on
a written request to this effect from him:

Provided that before taking any course of action as mentioned in sub-sections (2) and (3), the Chief
Executive Officer shall obtain approval of the Board.]

30. Inspection of records.—(1) The Board may allow inspection of its proceedings or other records
in its custody and issue copies of the same on payment of such fees and subject to such conditions as may
be prescribed.

(2) All copies issued under this section shall be certified by the Chief Executive Officer of the Board
in the manner provided in section 76 of the Indian Evidence Act, 1872 (1 of 1872).

(3) The powers conferred on the Chief Executive Officer by sub-section (2) may be exercised by such
other officer or officers of the Board as may either generally or specially be authorised in this behalf by
the Board.

31. Prevention of disqualification for membership of Parliament.—It is hereby declared that the
offices of the Chairperson or member of a Board shall not be disqualified and shall be deemed never to
have been disqualified for being chosen as, or for being, a Member of Parliament ‘[or a Member of Union
territory Legislature or a Member of a State Legislature if so declared under a law made by the
appropriate State Legislature].

32. Powers and functions of the Board.—(1) Subject to any rules that may be made under this Act,
the general superintendence of all 8[augaf] in a State shall vest in the Board established or the State; and it
shall be the duty of the Board so to exercise its powers under this Act as to ensure that the 8[augaf] under
its superintendence are properly maintained, controlled and administered and the income thereof is duly
applied to the objects and for the purposes for which such 8[augaf] were created or intended:

. Subs. by Act 27 of 2013, s. 18, for section 27 (w.e.f. 1-11-2013).

. Subs. by s. 19, ibid., for section 28 (w.e.f. 1-11-2013).

. S. 29 numbered as sub-section (1) thereof by s. 20, ibid. (w.e.f. 1-11-2013).
. Subs. by s. 20, ibid., for certain words (w.e.f.1-11-2013).

. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

. Ins. by s. 20, ibid. (w.e.f. 1-11-2013).

. Ins. by s. 21, ibid. (w.e.f. 1-11-2013).

. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
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Provided that in exercising its powers under this Act in respect of any [waqf], the Board shall act in
conformity with the directions of the 2[wagqif], the purposes of the [waqf] and any usage or custom of the
[wagf] sanctioned by the school of Muslim law to which the ‘[waqf] belongs.

Explanation.—For the removal of doubts, it is hereby declared that in this sub-section, “‘[waqf]”
includes a ‘[wagf] in relation to which any scheme has been made by any court of law, whether before or
after the commencement of this Act.

(2) Without prejudice to the generality of the foregoing power, the functions of the Board shall be—

(a) to maintain a record containing information relating to the origin, income, object and
beneficiaries of every [waqf];

(b) to ensure that the income and other property of *[augaf] are applied to the objects and for the
purposes for which such *[augaf] were intended or created;

(c) to give directions for the administration of *[auqgaf];
(d) to settle schemes of management for a ‘[waqf]:

Provided that no such settlement shall be made without giving the parties affected an opportunity
of being heard;

(e) to direct—
(i) the utilisation of the surplus income of a {[wagf] consistent with the objects of *[waqf];

(ii) in what manner the income of a [wagf], the objects of which are not evident from any
written instrument, shall be utilised,;

(iii) in any case where any object of *[waqf] has ceased to exist or has become incapable of
achievement, that so much of the income of the [wagqf] as was previously applied to that object
shall be applied to any other object, which shall be similar, or nearly similar or to the original
object or for the benefit of the poor or for the purpose of promotion of knowledge and learning in
the Muslim community:

Provided that no direction shall be given under this clause without giving the parties affected, an
opportunity of being heard.

Explanation.—For the purposes of this clause, the powers of the Board shall be exercised—
(i) in the case of a Sunni Y[wagf], by the Sunni members of the Board only; and
(i) in the case of a Shia *[wagf], by the Shia members of the Board only:

Provided that where having regard to the number of the Sunni or Shia members in the board and
other circumstances, it appears to the Board that the power should not be exercised by such members
only, it may co-opt such other Muslims being Sunnis or Shias, as the case may be, as it thinks fit, to
be temporary members of the Board for exercising its powers under this clause;

() to scrutinise and approve the budgets submitted by mutawallis and to arrange for auditing of
account of 3[augaf];

(9) to appoint and remove mutawallis in accordance with the provisions of this Act;
(h) to take measures for the recovery of lost properties of any [waqf];
(i) to institute and defend suits and proceedings relating to 3[auqaf];

*[(j) to sanction lease of any immovable property of a waqgf in accordance with the provisions of
this Act and the rules made thereunder:

Provided that no such sanction shall be given unless a majority of not less than two-thirds of the
members of the Board present cast their vote in favour of such transaction:

1. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakif” (w.e.f. 1-11-2013).

3. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

4. Subs. by s. 22, ibid., for clause (j) (w.e.f. 1-11-2013).
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Provided further that where no such sanction is given by the Board, the reasons for doing so shall
be recorded in writing.]

(k) to administer the [Wagqf] Fund;

(1) to call for such returns, statistics, accounts and other information from the mutawallis with
respect to the [waqf] property as the Board may, from time to time, require;

(m) to inspect, or cause inspection of, [waqf] properties, accounts, records or deeds and
documents relating thereto;

(n) to investigate and determine the nature and extent of [waqgf] and [waqgf] property, and to
cause, whenever necessary, a survey of such *[waqf] property;

?[(na) to determine or cause to be determined, in such manner as may be specified by the Board,
market rent of the wagf land or building;]

(o) generally do all such acts as may be necessary for the control, maintenance and administration
of 3[augaf].

(3) Where the Board has settled any scheme of management under clause (d) or given any direction
under clause (e) of sub-section (2), any person interested in the *[waqf] or affected by such settlement or
direction may institute a suit in a Tribunal for setting aside such settlement or directions and the decision
of the Tribunal thereon shall be final.

(4) Where the Board is satisfied that any ![waqf] land, which is a [waqf] property, *[has the potential
for development as an educational institution, shopping centre, market, housing or residential flats and the
like], market, housing flats and the like, it may serve upon the mutawalli of the concerned [wagf] a
notice requiring him within such time, but not less than sixty days, as may be specified in the notice, to
convey its decision whether he is willing to execute the development works specified in the notice.

(5) On consideration of the reply, if any, received to the notice issued under sub-section (4), the
Board, if it is satisfied that the mutawalli is not willing or is not capable of executing the works required
to be executed in terms of the notice, it may, S*** take over the property, clear it of any building or
structure thereon, which, in the opinion of the Board is necessary for execution of the works and execute
such works from [wagf] funds or from the finances which may be raised on the security of the properties
of the *[waqf] concerned, and control and manage the properties till such time as all expenses incurred by
the Board under this section, together with interest thereon, the expenditure on maintenance of such
works and other legitimate charges incurred on the property are recovered from the income derived from
the property:

Provided that the Board shall compensate annually the mutawalli of the concerned [waqf] to the
extent of the average annual net income derived from the property during the three years immediately
preceding the taking over of the property by the Board.

(6) After all the expenses as enumerated in sub-section (5) have been recouped from the income of
the developed properties, the developed properties shall be handed over to mutawalli of the concerned

Ywagf].

33. Powers of inspection by Chief Executive Officer or persons authorised by him.—(1) With a
view to examining whether, by reason of any failure or negligence on the part of a mutawalli in the
performance of his executive or administrative duties, any loss or damage has been caused to any [waqf]
or *[wagqf] property, the Chief Executive Officer ®[or any other person authorised by him in writing] with
the prior approval of the Board, "***, may inspect all movable and immovable properties, which are

. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

. Ins. by s. 22, ibid. (w.e.f. 1-11-2013).

. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

. Subs. by s. 22, ibid., for “offers a feasible potential for development as a shopping centre” (w.e.f. 1-11-2013).

. The words “with the prior approval of the Government,” omitted by s. 22, ibid. (w.e.f. 1-11-2013).

. Ins. by s. 23, ibid. (w.e.f. 1-11-2013).

. The words “either himself or any other person authorised by him in writing in this behalf” omitted by s. 23, ibid.
(w.e.f. 1-11-2013).
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waqf] properties, and all records, correspondences, plans, accounts and other documents relating
thereto.

(2) Whenever any such inspection as referred to in sub-section (1) is made, the concerned mutawalli
and all officers and other employees working under him and every person connected with the
administration of the [waqf], shall extend to the person making such inspection, all such assistance and
facilities as may be necessary and reasonably required by him to carry out such inspection, and shall also
produce for inspection any movable property or documents relating to the *[waqf] as may be called for by
the person making the inspection and furnish to him such information relating to the *[waqf] as may be
required by him.

(3) Where, after any such inspection, it appears that the concerned mutawalli or any officer or other
employee who is or was working under him had mis-appropriated, misapplied or fraudulently retained,
any money or other ‘[waqf] property, or had incurred irregular, unauthorised or improper expenditure
from the funds of the ‘[waqf], the Chief Executive Officer may, after giving the mutawalli or the person
concerned a reasonable opportunity of showing cause why an order for the recovery of the amount or
property, should not be passed against him and after considering such explanation, if any, as such person
may furnish, determine the amount or the property which has been mis-appropriated, misapplied or
fraudulently retained, or the amount of the irregular, unauthorised or improper expenditure incurred by
such person, and make an order directing such person to make payment of the amount so determined and
to restore the said property to the [waqf], within such time as may be specified in the order.

(4) A mutawalli or other person aggrieved by such order may, within thirty days of the receipt by him
of the order, appeal to the Tribunal:

Provided that no such appeal shall be entertained by the Tribunal unless the appellant first deposits
with the Chief Executive Officer the amount which has been determined under sub-section (3) as being
payable by the appellant and the Tribunal shall have no power to make any order staying pending the
disposal of the appeal, the operation of the order made by the Chief Executive Officer under
sub-section (3).

(5) The Tribunal may, after taking such evidence as it may think fit, confirm, reverse or modify the
order made by the Chief Executive Officer under sub-section (3) or may remit, either in whole or in part,
the amount specified in such order and may make such orders as to costs as it may think appropriate in the
circumstances of the case.

(6) The order made by the Tribunal under sub-section (5) shall be final.

34. Recovery of the amount determined under section 33.—Where any mutawalli or other person
who has been ordered, whether under sub-section (3) or sub-section (5) of section 33, to make any
payment or to restore the possession of any property, omits or fails to make such payment or restoration
within the time specified in such order, the Chief Executive Officer, with the prior approval of the Board
shall, take such steps as he may think fit for the recovery of possession of the property aforesaid and shall
also send a certificate to the Collector of the district in which the property of such mutawalli or other
person is situate, stating therein the amount that has been determined by him or by the Tribunal, as the
case may be, under section 33, as being payable by such mutawalli or other person, and, thereupon, the
Collector shall recover the amount specified in such certificate as if it were an arrear of land revenue and
on the recovery of such amount, pay the same to the Chief Executive Officer, who shall, on receipt
thereof, credit the amount to the funds of the concerned ‘[waqf].

35. Conditional attachment by Tribunal.—(1) Where the Chief Executive Officer is satisfied that
the mutawalli or any other person who has been ordered under sub-section (3) or sub-section (5) of
section 33 to make any payment, with intent to defeat or delay the execution of the said order,—

(a) is about to dispose of the whole or any part of the property; or

(b) is about to remove the whole or any part of the property from the jurisdiction of the Chief
Executive Officer,

he may, with prior approval of the Board, apply to the Tribunal for the conditional attachment of the said
property or such part thereof, as he may think necessary.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
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(2) The Chief Executive Officer shall, unless the Tribunal otherwise directs, specify in the application
the property required to be attached and the estimated value thereof.

(3) The Tribunal may direct the mutawalli or the person concerned, as the case may be, within a time
to be fixed by it, either to furnish security, in such sum as may be specified in the order, to produce and
place at the disposal of the Tribunal when required, the said property or the value of the same or such
portion thereof as may be sufficient to satisfy the amount specified in the certificate referred to in
section 34, or to appear and show cause why he should not furnish such security.

(4) The Tribunal may also in the order direct the conditional attachment of the whole or any portion
of the property so specified.

(5) Every attachment made under this section shall be made in accordance with the provisions of the
Code of Civil Procedure, 1908 (5 of 1908), as if it were an order for attachment made under the provision
of the said Code.

CHAPTER V
REGISTRATION OF [AUQAF]

36. Registration.—(1) Every 2[waqf], whether created before or after the commencement of this Act,
shall be registered at the office of the Board.

(2) Application for registration shall be made by the mutawalli:

Provided that such applications may be *[made by the waqf] or his descendants or a beneficiary of the
?[waqf] or any Muslim belonging to the sect to which the ?[wagf] belongs.

(3) An application for registration shall be made in such form and manner and at such place as the
Board may by regulation provide and shall contain the following particulars:—

(a) a description of the 2[waqf] properties sufficient for the identification thereof;
(b) the gross annual income from such properties;

(c) the amount of land revenue, cesses, rates and taxes annually payable in respect of the 2[waqf]
properties;

(d) an estimate of the expenses annually incurred in the realisation of the income of the 2[waqf]
properties;

(e) the amount set apart under the 2[waqf] for—
(i) the salary of the mutawalli and allowances to the individuals;
(ii) purely religious purposes;
(iii) charitable purposes; and
(iv) any other purposes;
(f) any other particulars provided by the Board by regulations.

(4) Every such application shall be accompanied by a copy of the 2[waqf] deed or if no such deed has
been executed or a copy thereof cannot be obtained, shall contain full particulars, as far as they are known
to the applicant, of the origin, nature and objects of the ?[waqf].

(5) Every application made under sub-section (2) shall be signed and verified by the applicant in the
manner provided in the Code of Civil Procedure, 1908 (5 of 1908) for the signing and verification of
pleadings.

(6) The Board may require the applicant to supply any further particulars or information that it may
consider necessary.

1. Subs. by Act 27 0f 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
3. Subs. by s. 24, ibid., for “made by the wakf” (w.e.f. 1-11-2013).
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(7) On receipt of an application for registration, the Board may, before the registration of the [wagqf]
make such inquiries as it thinks fit in respect of the genuineness and validity of the application and
correctness of any particulars therein and when the application is made by any person other than the
person administering the *[waqf] property, the Board shall, before registering the ‘[waqf], give notice of
the application to the person administering the ![waqgf] property and shall hear him if he desires to be
heard.

(8) In the case of ?[auqaf] created before the commencement of this Act, every application for
registration shall be made, within three months from such commencement and in the case of 2[aucaf]
created after such commencement, within three months from the date of the creation of the *[waqf]:

Provided that where there is no Board at the time of creation of a *[waqf], such application will be
made within three months from the date of establishment of the Board.

37. Register of Y[augaf].— 3[(1)] The Board shall maintain a register of 2[augaf] which shall contain
in respect of each ‘[waqf] copies of the [waqf] deeds, when available and the following particulars,
namely:—

(a) the class of the [waqf];
(b) the name of the mutawallis;

(c) the rule of succession to the office of mutawalli under the *[waqf] deed or by custom or by
usage;

(d) particulars of all [waqf] properties and all title deeds and documents relating thereto;

(e) particulars of the scheme of administration and the scheme of expenditure at the time of
registration;

(f) such other particulars as may be provided by regulations.

*[(2) The Board shall forward the details of the properties entered in the register of augaf to the
concerned land record office having jurisdiction of the wagf property.

(3) On receipt of the details as mentioned in sub-section (2), the land record office shall, according to
established procedure, either make necessary entries in the land record or communicate, within a period
of six months from the date of registration of waqf property under section 36, its objections to the Board.]

38. Powers of Board to appoint Executive Officer.—(1) Notwithstanding anything contained in this
Act, the Board may, if it is of the opinion that it is necessary so to do in the interests of the ‘[waqf],
appoint on whole-time or part-time or in an honorary capacity, subject to such conditions as may be
provided by regulations, an Executive Officer with such supporting staff as it considers necessary for any
Y wagf] having a gross annual income of not less than five lakh rupees:

Provided that the person chosen for appointment should be a person professing Islam.

(2) Every Executive Officer appointed under sub-section (1) shall exercise such powers and discharge
such duties as pertain only to the administration of the property of the *[waqf] for which he has been
appointed and shall exercise those powers and discharge those duties under the direction, control and
supervision of the Board:

Provided that the Executive Officer who is appointed for a ![wagf] having a gross annual income of
not less than five lakh rupees shall ensure that the budget of the [waqf] is submitted, the accounts of the
[wagf] are regularly maintained, and the yearly statement of accounts are submitted within such time as
the Board may specify.

(3) While exercising his powers and discharging his functions under sub-section (2), the Executive
Officer shall not interfere with any religious duties or any usage or custom of the ![waqgf] sanctioned by
the Muslim law.

1. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

3. S. 37 numbered as sub-section (1) thereof by s. 25, ibid. (w.e.f. 1-11-2013).
4. Ins. by s. 25, ibid. (w.e.f. 1-11-2013).
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(4) The salaries and allowances of the Executive Officer and his staff shall be fixed by the Board and
in fixing the quantum of such salary the Board shall have due regard to the income of the ‘[wagqf], the
extent and nature of the duties of the Executive Officer and shall also ensure that the amounts of such
salaries and allowances are not disproportionate to the income of the ![waqgf] and do not operate as an
unnecessary financial burden on it.

(5) The salaries and allowances of the Executive Officer and his staff shall be paid by the Board from
the [Waqf] Fund and, if the [waqf] generates any additional income as a result of appointment of the
Executive Officer, the Board may claim reimbursement of amounts spent on the salaries and allowances
from the fund of the {[wagqf] concerned.

(6) The Board may, for sufficient reasons, and after giving to the Executive Officer or a member of
his staff, a reasonable opportunity of being heard, suspend, remove or dismiss the Executive Officer or a
member of his staff from his post.

(7) Any Executive Officer or a member of his staff who is aggrieved by any order or removal or
dismissal made under sub-section (6) may, within thirty days from the date of communication of the
order, prefer an appeal against the order to the Tribunal and the Tribunal may, after considering such
representation as the Board may make in the matter, and after giving a reasonable opportunity to the
Executive Officer or a member of his staff of being heard, confirm, modify or reverse the order.

39. Powers of Board in relation to ?[augaf] which have ceased to exist.—(1) The Board shall, if it
is satisfied that the objects or any part thereof, of a [waqf] have ceased to exist, whether such cesser took
place before or after the commencement of this Act, cause an inquiry to be held by the Chief Executive
Officer, in the prescribed manner, to ascertain the properties and funds pertaining to such *[waqf].

(2) On the receipt of the report of inquiry of the Chief Executive Officer, the Board shall pass an
order,—

(a) specifying the property and funds of such *[waqf];

(b) directing that any property or funds pertaining to such [waqf] which have been recovered
shall be applied or utilised for the renovation of any *[waqf] property and where there is no need for
making any such renovation or where utilisation of the funds for such renovation is not possible, be
appropriated, to any of the purposes specific in sub-clause (iii) of clause (e) of sub-section (2) of
section 32.

(3) The Board may, if it has reason to believe that any building or other place which was being used
for religious purpose or instruction or for charity has, whether before or after the commencement of this
Act, ceased to be used for that purpose, make an application to the Tribunal for an order directing the
recovery of possession of such building or other place.

(4) The Tribunal may, if it is satisfied, after making such inquiry as it may think fit, that such building
or other place—

(a) is Y[waqf] property;
(b) has not been acquired under any law for the time being in force relating to acquisition of land

or is not under any process of acquisition under any such law, or has not vested in the State
Government under any law for the time being in force relating to land reforms; and

(c) is not in the occupation of any person who has been authorised by or under any law for the
time being in force to occupy such building or other place, make an order—

(i) directing the recovery of such building or place from any person who may be in
unauthorised possession thereof, and

(ii) directing that such property, building or place be used for religious purpose or instruction
as before, or if such use is not possible, be utilised for any purpose specified in sub-clause (iii) of
clause (e) of sub-section (2) of section 32.

1. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

23


http://www.tnwakfboard.org/1995.43.htm#s32_2eiii
http://www.tnwakfboard.org/1995.43.htm#s32_2eiii
http://www.tnwakfboard.org/1995.43.htm#s32_2eiii
http://www.tnwakfboard.org/1995.43.htm#s32_2eiii

56

40. Decision if a property is ![wagf] property.—(1) The Board may itself collect information
regarding any property which it has reason to believe to be *[waqf] property and if any question arises
whether a particular property is *[waqf] property or not or whether a *[waqgf] is a Sunni *[wagqf] or a
Shia Y[wagf], it may, after making such inquiry as it may deem fit, decide the question.

(2) The decision of the Board on a question under sub-section (1) shall, unless revoked or modified
by the Tribunal, be final.

(3) Where the Board has any reason to believe that any property of any trust or society registered in
pursuance of the Indian Trusts Act, 1882 (2 of 1882) or under the Societies Registration Act, 1860
(21 of 1860) or under any other Act, is *[waqf] property, the Board may notwithstanding anything
contained in such Act, hold an inquiry in regard to such property and if after such inquiry the Board is
satisfied that such property is *[waqf] property, call upon the trust or society, as the case may be, either to
register such property under this Act as *[waqf] property or show cause why such property should not be
S0 registered:

Provided that in all such cases, notice of the action proposed to be taken under this sub-section shall
be given to the authority by whom the trust or society had been registered.

(4) The Board shall, after duly considering such cause as may be shown in pursuance of notice issued
under sub-section (3), pass such orders as it may think fit and the order so made by the Board, shall be
final, unless it is revoked or modified by a Tribunal.

41. Power to cause registration of [wagf] and to amend register—The Board may direct a
mutawalli to apply for the registration of a ‘[waqf], or to supply any information regarding a [waqf] or
may itself cause the Y[wagf] to be registered or may at any time amend the register of [auqgaf].

42. Change in the management of ?[augaf] to be notified.—(1) In the case of any change in the
management of a registered [waqgf] due to the death or retirement or removal of the mutawalli, the
incoming mutawalli, shall forthwith, and any other person may notify the change to the Board.

(2) In the case of any other change in any of the particulars mentioned in section 36, the mutawalli
shall, within three months from the occurrence of the change, notify such change to the Board.

43. ?[Auqgaf] registered before the commencement of this Act deemed to be registered.—
Notwithstanding anything contained in this Chapter, where any [waqf] has been registered before the
commencement of this Act, under any law for the time being in force, it shall not be necessary to register
the Y[wagf] under the provisions of this Act and any such registration made before such commencement
shall be deemed to be a registration made under this Act.

CHAPTER VI
MAINTENANCE OF ACCOUNTS OF 2[AUQAF]

44. Budget.—(1) Every mutawalli of a ![waqf] shall, in every year prepare, in such form and at such
time as may be prescribed, a budget in respect of the financial year next ensuing showing the estimated
receipts and expenditure during that financial year.

(2) Every such budget shall be submitted by the mutawalli at least *[thirty days] before the beginning
of the financial year to the Board and shall make adequate provision for the following:—

(i) for carrying out the objects of the [waqf];
(i) for the maintenance and preservation of the ![waqf] property;

(iii) for the discharge of all liabilities and subsisting commitments binding on the *[waqf] under
this Act or any other law for the time being in force.

*[(3) In case the Board considers any item in the budget being contrary to the objects of the waqf and
the provisions of this Act, it may give such direction for addition or deletion of such item as it may deem
fit.]

1. Subs. by Act 27 0f 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

3. Subs. by s. 26, ibid., for “ninety days” (w.e.f. 1-11-2013).

4. Subs. by s. 26, ibid., for sub-section (3) (w.e.f. 1-11-2013).
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(4) If in the course of the financial year the mutawalli finds it necessary to modify the provisions
made in the budget in regard to the receipt or to the distribution of the amounts to be expended under the
different heads, he may submit to the Board a supplementary or a revised budget and the provisions of
sub-section (3) shall, as far as may be, apply to such supplementary or revised budget.

45. Preparation of budget of [augaf] under direct management of the Board.—(1) The Chief
Executive Officer shall prepare, in such form and at such time as may be prescribed, a budget in respect
of the financial year next ensuing showing the estimated receipts and expenditure for each of the ‘[auqaf]
under the direct management of the Board, showing therein the estimated receipts and expenditure and
submit it to the Board for its approval.

(2) While submitting the budget under sub-section (1), the Chief Executive Officer shall also prepare
statement giving details of the increase, if any, in the income of each ?[wagf] under the direct
management of the Board and the steps which have been taken for its better management and the results
accruing therefrom during the year.

(3) The Chief Executive Officer shall keep regular accounts and be responsible for the proper
management of every ?[waqf] under the direct management of the Board.

(4) Every budget submitted by the Chief Executive Officer under sub-section (1) shall comply with
the requirements of section 46 and, for this purpose, references therein to the mutawalli of the *[waqf]
shall be construed as references to the Chief Executive Officer.

(5) The audit of accounts of every ?[waqgf] under the direct management of the Board shall be
undertaken by the State Examiner of Local funds or any other officer appointed by the State Government
for this purpose, irrespective of the income of the 2[wagf].

(6) The provisions of sub-sections (2) and (3) of section 47 and the provisions of sections 48 and 49
shall, in so far as they are not inconsistent with the provisions of this section, apply to the audit of
accounts referred to in this section.

(7) Where any 2[waqf] is under the direct management of the Board, such administrative charges as
may be specified by the Chief Executive Officer shall be payable by the 2[waqf] to the Board:

Provided that the Chief Executive Officer shall not collect more than ten per cent. of the gross annual
income of the ?[wagqf] under the direct management of the Board as administrative charges.

46. Submission of Accounts of [augaf].—(1) Every mutawalli shall keep regular accounts.

(2) Before the 3[1st day of July] next, following the date on which the application referred to
in section 36 has been made and thereafter before the 3[1st day of July] in every year, every mutawalli of
a ?[wagf] shall prepare and furnish to the Board a full and true statement of accounts, in such form and
containing such particulars as may be provided by regulations by the Board, of all moneys received or
expended by the mutawalli on behalf of the ?[waqf] during the period of twelve months ending on the
31st day of March, or, as the case may be, during that portion of the said period during which the
provisions of this Act, have been applicable to the 2[waqf]:

Provided that the date on which the annual accounts are to be closed may be varied at the discretion
of the Board.

47. Audit of accounts of [augaf].—(1) The accounts of [augaf] submitted to the Board under
section 46 shall be audited and examined in the following manner, namely:—

(@) in the case of a ?[wagf] having no income or a net annual income not exceeding
“[fifty thousand rupees], the submission of a statement of accounts shall be a sufficient compliance
with the provisions of section 46 and the accounts of two per cent. of such [augaf] shall be audited
annually by an auditor appointed by the Board;

(b) the accounts of the ?[wagf] having net annual income exceeding *[fifty thousand rupees] shall
be audited annually, or at such other intervals as may be prescribed, by an auditor appointed by the

1. Subs. by Act 27 of 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).

2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

3. Subs. by s. 27, ibid., for “1st day of May” (w.e.f. 1-11-2013).

4. Subs. by s. 28, ibid., for “ten thousand rupees” (w.e.f. 1-11-2013).
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Board from out of the panel of auditors prepared by the State Government and while drawing up such
panel of auditors, the State Government shall specify the scale of remuneration of auditors;

(c) the State Government may, [under intimation to the Board,] at any time cause the account of
any 2[waqf] audited by the State Examiner of Local Funds or by any other officer designated for that
purpose by that State Government.

(2) The auditor shall submit his report to the Board and the report of the auditor shall among other
things, specify all cases of irregular, illegal or improper expenditure or of failure to recover money or
other property caused by neglect or misconduct and any other matter which the auditor considers it
necessary to report; and the report shall also contain the name of any person who, in the opinion of the
auditor, is responsible for such expenditure or failure and the auditor shall in every such case certify the
amount of such expenditure or loss as due from such person.

(3) The cost of the audit of the accounts of a 2[waqf] shall be met from the funds of that 2[waqf]:

Provided that the remuneration of the auditors appointed from out of the panel drawn by the State
Government in relation to *[augaf] having a net annual income of “[more than fifty thousand rupees] shall
be paid in accordance with the scale of remuneration specified by the State Government under clause (c)
of sub-section (1):

Provided further that where the audit of the accounts of any ?[waqf] is made by the State Examiner of
Local Funds or any other officer designated by the State Government in this behalf, the cost of such audit
shall not exceed one and a half per cent. of the net annual income of such ?[waqf] and such costs shall be
met from the funds of the 3[augaf] concerned.

48. Board to pass orders on auditor’s report.—(1) The Board shall examine the auditor’s report,
and may call for the explanation of any person in regard to any matter mentioned therein, and shall pass
such orders as it thinks fit including orders for the recovery of the amount certified by the auditor under
sub-section (2) of section 47.

(2) The mutawalli or any other person aggrieved by any order made by the Board may, within thirty
days of the receipt by him of the order, apply to the Tribunal to modify or set aside the order and the
Tribunal may, after taking such evidence as it may think necessary, confirm or modify the order or remit
the amount so certified, either in whole or in part, and may also make such order as to costs as it may
think appropriate in the circumstances of the case.

(3) No application made under sub-section (2) shall be entertained by the Tribunal unless the amount
certified by the auditor under sub-section (2) of section 47 has first been deposited in the Tribunal and the
Tribunal shall not have any power to stay the operation of the order made by the Board under
sub-section (1).

(4) The order made by the Tribunal under sub-section (2) shall be final.

(5) Every amount for the recovery of which any order has been made under sub-section (1) or
sub-section (2) shall, where such amount remains unpaid, be recoverable in the manner specified
in section 34 or section 35 as if the said order were an order for the recovery of any amount determined
under sub-section (3) of section 35.

49. Sums certified to be due recoverable as arrears of land revenue.—(1) Every sum certified to
be due from any person by an auditor in his report under section 47 unless such certificate is modified or
cancelled by an order of the Board or of the Tribunal made under section 48, and every sum due on a
modified certificate shall be paid by such person within sixty days after the service of a demand notice for
the same issued by the Board.

(2) If such payment is not made in accordance with the provisions of sub-section (1), the sum payable
may, on a certificate issued by the Board after giving the person concerned an opportunity of being heard,
be recovered in the same as an arrear of land revenue.

1. Ins. by Act 27 of 2013, s. 28 (w.e.f. 1-11-2013).

2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

3. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

4. Subs. by s. 28, ibid., for “more than ten thousand rupees but less than fifteen thousand rupees” (w.e.f. 1-11-2013).
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50. Duties of mutawalli.—It shall be the duty of every mutawalli—

(a) to carry out the directions of the Board in accordance with the provisions of this Act or of any
rule or order made thereunder;

(b) to furnish such returns and supply such information or particulars as may from time to time be
required by the Board in accordance with the provisions of this Act or of any rule or order made
thereunder;

(c) to allow inspection of Y[waqf] properties, accounts or records or deeds and documents relating
thereto;

(d) to discharge all public dues; and
(e) to do any other act which he is lawfully required to do by or under this Act.

51. Alienation of *[waqf] property without sanction of Board to be void.—2?[(1) Notwithstanding
anything contained in the waqf deed, any lease of any immovable property which is waqf property, shall
be void unless such lease is effected with the prior sanction of the Board:

Provided that no mosque, dargah, khangah, graveyard, or imambara shall be leased except any unused
graveyards in the States of Punjab, Haryana and Himachal Pradesh where such graveyard has been leased
out before the date of commencement of the Wakf (Amendment) Act, 2013 (27 of 2013).

(1A) Any sale, gift, exchange, mortgage or transfer of waqgf property shall be void ab initio:

Provided that in case the Board is satisfied that any wagf property may be developed for the purposes
of the Act, it may, after recording reasons in writing, take up the development of such property through
such agency and in such manner as the Board may determine and move a resolution containing
recommendation of development of such waqgf property, which shall be passed by a majority of two-thirds
of the total membership of the Board:

Provided further that nothing contained in this sub-section shall affect any acquisition of wagf
properties for a public purpose under the Land Acquisition Act, 1894 (1 of 1894) or any other law relating
to acquisition of land if such acquisition is made in consultation with the Board:

Provided also that—

(a) the acquisition shall not be in contravention of the Places of Public Worship (Special
Provisions) Act, 1991 (42 of 1991);

(b) the purpose for which the land is being acquired shall be undisputedly for a public purpose;

(c) no alternative land is available which shall be considered as more or less suitable for that
purpose; and

(d) to safeguard adequately the interest and objective of the wagf, the compensation shall be at
the prevailing market value or a suitable land with reasonable solatium in lieu of the acquired

property.]

3% * * * *

52. Recovery of [waqf] property transferred in contravention of section 51.—(1) If the Board is
satisfied, after making any inquiry in such manner as may be prescribed, that any immovable property of
a [waqf] entered as such in the register of [waqf] maintained under section 36, has been transferred
without the previous sanction of the Board in contravention of the provisions of section 51 *[or section
56], it may send a requisition to the Collector within whose jurisdiction the property is situate to obtain
and deliver possession of the property to it.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

2. Subs. by s. 29, ibid., for sub-section (1) (w.e.f. 1-11-2013).

3. Sub-sections (2), (3), (4) and (5) omitted by s. 29, ibid. (w.e.f. 1-11-2013).
4. Ins. by s. 30, ibid. (w.e.f. 1-11-2013).
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(2) On receipt of a requisition under sub-section (1), the Collector shall pass an order directing the
person in possession of the property to deliver the property to the Board within a period of thirty days
from the date of the service of the order.

(3) Every order passed under sub-section (2) shall be served—

(a) by giving or tendering the order, or by sending it by post to the person for whom it is
intended; or

(b) if such person cannot be found, by affixing the order on some conspicuous part of his last
known place of abode or business, or by giving or tendering the order to some adult male member or
servant of his family or by causing it to be affixed on some conspicuous part of the property to which
it relates:

Provided that where the person on whom the order is to be served, is a minor, service upon his
guardian or upon any adult male member or servant of his family shall be deemed to be the service upon
the minor.

(4) Any person aggrieved by the order of the Collector under sub-section (2) may, within a period of
thirty days from the date of the service of the order, prefer an appeal to the Tribunal within whose
jurisdiction the property is situate and the decision of the Tribunal on such appeal shall be final.

(5) Where an order passed under sub-section (2) has not been complied with and the time for
appealing against such order has expired without an appeal having been preferred or the appeal, if any,
preferred within that time has been dismissed, the Collector shall obtain possession of the property in
respect of which the order has been made, using such force, if any, as may be necessary for the purpose
and deliver it to the Board.

(6) In exercising his functions under this section the Collector shall be guided by such rules as may be
provided by regulations.

1[52A. Penalty for alienation of waqgf property without sanction of Board.—(1) Whoever
alienates or purchases or takes possession of, in any manner whatsoever, either permanently or
temporarily, any movable or immovable property being a waqf property, without prior sanction of the
Board, shall be punishable with rigorous imprisonment for a term which may extend to two years:

Provided that the waqgf property so alienated shall without prejudice to the provisions of any law for
the time being in force, be vested in the Board without any compensation therefor.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974) any
offence punishable under this section shall be cognizable and non-bailable.

(3) No court shall take cognizance of any offence under this section except on a complaint made by
the Board or any officer duly authorised by the State Government in this behalf.

(4) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class
shall try any offence punishable under this section.]

53. Restriction on purchase of property on behalf of 2[wagf].—Notwithstanding anything
contained in a ?[waqf] deed, no immovable property shall be purchased for or on behalf of any ?[wagqf]
from the funds of any ?[waqf] except with prior sanction of the Board, and the Board shall not accord
such sanction unless it considers that the acquisition of such property is necessary or beneficial to the
2[wagqf] and that the price proposed to be paid therefor is adequate and reasonable:

Provided that before such sanction is accorded, the particulars relating to the proposed transaction
shall be published in the Official Gazette inviting objections and suggestions with respect thereto and, the
Board shall, after considering the objections and suggestions that may be received by it from mutawallis
or other persons interested in the 2[waqf], make such orders as it may think fit.

1. Ins. by Act 27 of 2013, s. 31 (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
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54. Removal of encroachment from [waqf] property.—(1) Whenever the Chief Executive Officer
considers whether on receiving any complaint or on his own motion that there has been an encroachment
on any land, building, space or other property which is *[waqf] property and, which has been registered as
such under this Act, he shall cause to be served upon the encroacher a notice specifying the particulars of
the encroachment and calling upon him to show cause before a date to be specified in such notice, as to
why an order requiring him to remove the encroachment before the date so specified should not be made
and shall also send a copy of such notice to the concerned mutawalli.

(2) The notice referred to in sub-section (1) shall be served in such manner as may be prescribed.

(3) If, after considering the objections, received during the period specified in the notice, and after
conducting an inquiry in such manner as may be prescribed, the Chief Executive Officer is satisfied that
the property in question is [waqf] property and that there has been an encroachment on any such [waqf]
property, 2[he may, make an application to the Tribunal for grant of order of eviction for removing] such
encroachment and deliver possession of the land, building, space or other property encroached upon to the
mutawalli of the ![waqf].

3[(4) The Tribunal, upon receipt of such application from the Chief Executive Officer, for reasons to
be recorded therein, make an order of eviction directing that the waqf property shall be vacated by all
persons who may be in occupation thereof or any part thereof, and cause a copy of the order to be affixed
on the outer door or some other conspicuous part of the wagf property:

Provided that the Tribunal may before making an order of eviction, give an opportunity of being
heard to the person against whom the application for eviction has been made by the Chief Executive
Officer.

(5) If any person refuses or fails to comply with the order of eviction within forty-five days from the
date of affixture of the order under sub-section (2), the Chief Executive Officer or any other person duly
authorised by him in this behalf may evict that person from, and take possession of, the waqf property.]

55. Enforcement of orders made under section 54.—Where the person, ordered under
4[sub-section (4)] of section 54 to remove any encroachment, omits or fails to remove such encroachment,
within the time specified in the order or, as the case may be, fails to vacate the land, building, space or
other property to which the order relates, within the time aforesaid, the Chief Executive Officer may
S[refer the order of the Tribunal to the Executive Magistrate] within the local limits of whose jurisdiction
the land, building, space or other property, is situate for evicting the encroacher, and, thereupon, such
Magistrate shall make an order directing the encroacher to remove the encroachment, or, as the case may
be, vacate the land, building, space or other property and to deliver possession thereof to the concerned
mutawalli and in default of compliance with the order, remove the encroachment or, as the case may be,
evict the encroacher from the land, building, space or other property and may, for this purpose, take such
police assistance as may be necessary.

®[55A. Disposal of property left on waqgf property by unauthorised occupants.—(1) Where any
person has been evicted from any waqgf property under sub-section (4) of section 54, the Chief Executive
Officer may, after giving fourteen days’ notice to the person from whom possession of the waqf property
has been taken and after publishing the notice in at least one newspaper having circulation in the locality
and after proclaiming the contents of the notice by placing it on conspicuous part of the wagf property,
remove or cause to be removed or dispose of by public auction any property remaining on such premises.

(2) Where any property is sold under sub-section (1), the sale proceeds shall, after deducting the
expenses relating to removal, sale and such other expenses, the amount, if any, due to the State

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

2. Subs. by s. 32, ibid., for “he may, by an order, require the encroacher to remove” (w.e.f. 1-11-2013).
3. Subs. by s. 32, ibid., for sub-section (4) (w.e.f. 1-11-2013).

4. Subs. by s. 33, ibid., for “sub-section (3)” (w.e.f. 1-11-2013).

5. Subs. by s. 33, ibid., for “apply to the Sub-Divisional Magistrate” (w.e.f. 1-11-2013).

6. Ins. by s. 34, ibid. (w.e.f. 1-11-2013).
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Government or a local authority or a corporate authority on account of arrears of rent, damages or costs,
be paid to such person, as may appear to the Chief Executive Officer to be entitled to the same:

Provided that where the Chief Executive Officer is unable to decide as to the person to whom the
balance of the amount is payable or as to the appointment of the same, he may refer such dispute to the
Tribunal and the decision of the Tribunal thereon shall be final.]

56. Restriction on power to grant lease of [wagf] property.—(1) ’[A lease for any period
exceeding thirty years] of any immovable property which is *[waqf] property, shall,
notwithstanding anything contained in the deed or instrument of *[waqf] or in any other law for the time
being in force, be void and of no effect:

3[Provided that a lease for any period up to thirty years may be made for commercial activities,
education or health purposes, with the approval of the State Government, for such period and purposes as
may be specified in the rules made by the Central Government:

Provided further that lease of any immovable waqf property, which is an agricultural land, for a
period exceeding three years shall, notwithstanding anything contained in the deed or instrument of wagf
or in any other law for the time being in force, be void and of no effect:

Provided also that before making lease of any waqf property, the Board shall publish the details of
lease and invite bids in at least one leading national and regional news papers.]

(2) “[A lease for a period of one year but not exceeding thirty years] of immovable property which is
Y[waqf] property shall, notwithstanding anything contained in the deed or instrument of ‘[waqgf] or in any
other law for the time being in force, be void and of no effect unless it is made with the previous
sanction of the Board.

(3) The Board shall, in granting sanction for lease >*** or renewal thereof under this section review
the terms and conditions on which the lease °*** is proposed to be granted or renewed and make its
approval subject to the revision of such terms and conditions in such manner as it may direct:

3[Provided that the Board shall immediately intimate the State Government regarding a lease for any
period exceeding three years of any waqgf property and thereafter it may become effective after the expiry
of forty-five days from the date on which the Board intimates the State Government.]

3[(4) Every rule made by the Central Government under this section shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session for a total period of thirty days,
which may be comprised in one session or in two or more successive sessions, and if, before the expiry of
the session immediately following the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of anything previously done
under that rule.]

57. Mutawalli entitled to pay certain costs from income of {[wagf] property.—Notwithstanding
anything contained in the *[waqf] deed, every mutawalli may pay from the income of the *[waqf] property
any expenses properly incurred by him for the purpose of enabling him to furnish any particulars,
documents or copies under section 36 or any accounts under section 46 or any information or documents
required by the Board or for the purpose of enabling him to carry out the directions of the Board.

58. Power of Board to pay dues in case of default by mutawalli.—(1) Where a mutawalli refuses
to pay or fails to pay any revenue, cess, rates or taxes due to the Government or any local authority, the
Board may discharge dues from the [Waqf] Fund and may recover the amount so paid from the [wagf]
property and may also recover damages not exceeding twelve and a half per cent. of the amount so paid.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

2. Subs. by, s. 35, ibid., for “A lease or sub-lease for any period exceeding three years” (w.e.f. 1-11-2013).

3. Ins. by s. 35, ibid. (w.e.f. 1-11-2013).

4. Subs. by s. 35, ibid., for “A lease or sub-lease for any period exceeding one year and not exceeding three years”
(w.e.f. 1-11-2013).

5. The words “or sub-lease” omitted by s. 35, ibid. (w.e.f. 1-11-2013).
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(2) Any sum of money due under sub-section (1) may, on a certificate issued by the Board after
giving the mutawalli concerned an opportunity of being heard, be recovered in the same manner as an
arrear of land revenue.

59. Creation of reserve fund.—For the purpose of making provisions for the payment of rent and of
revenue, cess, rates and taxes due to the Government or any local authority, for the discharge of the
expenses of the repair of the *[wagqf] property and for the preservation of the ‘[waqf] property, the Board
may direct the creation and maintenance, in such manner as it may think fit, of a reserve fund from the
income of a ![waqf].

60. Extension of time.—The Board may, if its is satisfied that it is necessary so to do, extend the
time within which any act is required to be done by the mutawalli under this Act.

61. Penalties.—(1) If a mutawalli fails to—
(a) apply for the registration of a 2[augaf];
(b) furnish statements of particulars or accounts or returns as required under this Act;
(c) supply information or particulars as required by the Board;

(d) allow inspection of [wagf] properties, accounts, records or deeds and documents relating
thereto;

(e) deliver possession of any [waqf] property, if ordered by the Board or Tribunal,
(f) carry out the directions of the Board;

(9) discharge any public dues; or

(h) do any other act which he is lawfully required to do by or under this Act;

he shall, unless he satisfies the court or the Tribunal that there was reasonable cause for his failure, be
punishable with fine which may extend to 3[ten thousand rupees for non-compliance of clauses (a) to (d)
and in case of non-compliance of clauses (e) to (h), he shall be punishable with imprisonment for a term
which may extend to six months and also with fine which may extend to ten thousand rupees].

(2) Notwithstanding anything contained in sub-section (1), if—

(a) a mutawalli omits or fails, with a view to concealing the existing of a *[waqf], to apply for its
registration under this Act,—

(i) in the case of a ![waqf] created before the commencement of this Act, within the period
specified therefor in sub-section (8) of section 36;

(i) in the case of any [waqf] created after such commencement, within three months from
the date of the creation of the [waqf]; or

(b) a mutawalli furnishes any statement, return, or information to the Board, which he knows or
has reason to believe to be false, misleading, untrue or incorrect in any material particular,

he shall be punishable with imprisonment for a term which may extend to six months and also with fine
which may extend to fifteen thousand rupees.

(3) No court, shall take cognizance of an offence punishable under this Act save upon complaint
made by the Board or an officer duly authorised by the board in this behalf.

(4) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class
shall try any offence punishable under this Act.

(5) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), the fine
imposed under sub-section (1), when realised, shall be credited to the [Waqf] Fund.

(6) In every case where offender is convicted after the commencement of this Act, of an offence
punishable under sub-section (1) and sentenced to a fine, the court shall also impose such term of
imprisonment in default of payment of fine as is authorised by law for such default.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
3. Subs. by s. 36, ibid., for “eight thousand rupees” (w.e.f. 1-11-2013).
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62. Mutawalli not to spend any money belonging to [waqf] for self defence.—No mutawalli shall
spend any money out of the funds of the ![waqgf], of which he is the mutawalli, for meeting any costs,
charges, or expenses which are or may be, incurred by him, in relation to any suit, appeal or any other
proceeding for, or incidental to, his removal from office or for taking any disciplinary action against
himself.

63. Power to appoint mutawallis in certain cases.—When there is a vacancy in the office of the
mutawalli of a [waqf] and there is no one to be appointed under the terms of the deed of the ‘[waqf], or
where the right of any person to act as mutawalli is disputed, the board may appoint any person to act as
mutawalli for such period and on such conditions as it may think fit.

64. Removal of mutawalli.—(1) Notwithstanding anything contained in any other law or the deed of
wagf], the Board may remove a mutawalli from his office if such mutawalli—

(a) has been convicted more than once of an offence punishable under section 61; or

(b) has been convicted of any offence of criminal breach of trust or any other offence involving
moral turpitude, and such conviction has not been reversed and he has not been granted full pardon
with respect to such offence; or

(c) is of unsound mind or is suffering from other mental or physical defect or infirmity which
would render him unfit to perform the functions and discharge the duties of a mutawalli; or

(d) is an undischarged insolvent; or

(e) is proved to be addicted to drinking liquor or other spirituous preparations, or is addicted to
the taking of any narcotic drugs; or

(f) is employed as paid legal practitioner on behalf of, or against, the *[waqf]; or

(9) has failed, without reasonable excuse, to maintain regular accounts for two consecutive years
or has failed to submit, in two consecutive years, the yearly statement of accounts, as required by
sub-section (2) of section 46; or

(h) is interested, directly or indirectly, in a subsisting lease in respect of any [waqf] property, or
in any contract made with, or any work being done for, the [waqf] or is in arrears in respect of any
sum due by him to such [waqf]; or

(i) continuously neglects his duties or commits any misfeasance , malfeasance, misapplication of
funds or breach of trust in relation to the *[waqf] or in respect of any money or other *[waqf] property;
or

(j) wilfully and persistently disobeys the lawful orders made by the Central Government, State
Government, Board under any provision of this Act or rule or order made thereunder;

(k) misappropriates or fraudulently deals with the property of the [wagf].

(2) The removal of a person from the office of the mutawalli shall not affect his personal rights, if
any, in respect of the *[waqf] property either as a beneficiary or in any other capacity or his right, if any,
as a sajjadanashin.

(3) No action shall be taken by the Board under sub-section (1), unless it has held an inquiry into the
matter in a prescribed manner and the decision has been taken by a majority of not less than two-thirds of
the members of the Board.

(4) A mutawalli who is aggrieved by an order passed under any of the clauses (c) to (i) of
sub-section (1), may, within one month from the date of the receipt by him of the order, appeal against the
order to the Tribunal and the decision of the Tribunal on such appeal shall be final.

(5) Where any inquiry under sub-section (3) is proposed, or commenced, against any mutawalli, the
Board may, if it is of opinion that it is necessary so to do in the interest of the [waqf], by an order
suspend such mutawalli until the conclusion of the inquiry:

Provided that no suspension for a period exceeding ten days shall be made except after giving the
mutawalli a reasonable opportunity of being heard against the proposed action.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
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(6) Where any appeal is filed by the mutawalli to the Tribunal under sub-section (4), the Board may
make an application to the Tribunal for the appointment of a receiver to manage the ‘[wagf] pending the
decision of the appeal, and where such an application is made, the Tribunal shall, notwithstanding
anything contained in the Code of Civil Procedure, 1908 (5 of 1908), appoint a suitable person as
receiver to manage the [waqf] and direct the receiver so appointed to ensure that the customary or
religious rights of the mutawalli and of the ‘[waqf] are safeguarded.

(7) Where a mutawalli has been removed from his office under sub-section (1), the Board may, by
order, direct the mutawalli to deliver possession of the [waqf] property to the Board or any officer duly
authorised in this behalf or to any person or committee appointed to act as the mutawalli of the [waqf]

property.

(8) A mutawalli of a [waqf] removed from his office under this section shall not be eligible for
re-appointment as a mutawalli of that {[waqf] for a period of five years from the date of such removal.

65. Assumption of direct management of certain ?[auqgaf] by the Board.—(1) Where no suitable
person is available for appointment as a mutawalli of a [waqf], or where the Board is satisfied, for
reasons to be recorded by it in writing, that the filling up of the vacancy in the office of a mutawalli is
prejudicial to the interests of the [waqf], the Board may, by notification in the Official Gazette, assume
direct management of the *[waqf] for such period or periods, not exceeding five years in the aggregate, as
may be specified in the notification.

(2) The State Government may, on its own motion or on the application of any person interested in
the Y[wagf], call for the records of any case for the purpose of satisfying itself as to the correctness,
legality or propriety of the notification issued by the Board under sub-section (1) and pass such orders as
it may think fit and the orders so made by the State Government shall be final and shall be published in
the manner specified in sub-section (1).

(3) As soon as possible after the close of every financial year, the Board shall send to the State
Government a detailed report in regard to every [wagf] under its direct management, giving therein—

(@) the details of the income of the [wagqf] for the year immediately preceding the year under
report;

(b) the steps taken to improve the management and income of the *[waqf];

(c) the period during which the [wagqf] has been under the direct management of the Board and
explaining the reasons as to why it has not been possible to entrust the management of the *[waqf] to
the mutawalli or any committee of management during the year; and

(d) such other matters as may be prescribed.

(4) The State Government shall examine the report submitted to it under sub-section (3), and after
such examination, issue such directions or instructions to the Board as it may think fit and the Board shall
comply with such directions or instructions on receipt thereof.

3[(5) Notwithstanding anything contained in sub-section (1), the Board shall take over the
administration of a waqf, if the waqgf Board has evidence before it to prove that management of the wagf
has contravened the provisions of this Act.]

66. Powers of appointment and removal of mutawalli when to be exercised by the State
Government.—Whenever a deed of [waqgf] or any decree or order of a court of any scheme of
management of any *[waqf] provides that a court or any authority other than a Board may appoint or
remove a mutawalli or settle or modify such scheme of management or otherwise exercise
superintendence over the ‘[waqgf], then, notwithstanding anything contained in such deed of *[waqf],
decree, order or scheme, such powers aforesaid shall be exercisable by the State Government:

Provided that where a Board has been established, the State Government shall consult the Board
before exercising such powers.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
3. Ins. by s. 37, ibid. (w.e.f. 1-11-2013).
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67. Supervision and supersession of committee of Management.—(1) Whenever the supervision
or management of a ![wagf] is vested in any committee appointed by the ‘[wagf], then, notwithstanding
anything contained in this Act, such committee shall continue to function until it is superseded by the
Board or until the expiry of its term as may be specified by the [waqf], whichever is earlier:

Provided that such committee shall function under the direction, control and supervision of the Board
and abide by such directions as the Board may issue from time to time:

Provided further that if the Board is satisfied that any scheme for the management of a ![waqgf] by a
committee is inconsistent with any provision of this Act or of any rule made thereunder or with the
directions of the Y[wagf], it may, at any time, modify the scheme in such manner as may be necessary to
bring it in conformity with the directions of the ‘[waqf] or of the provisions of this Act and the rules made
thereunder.

(2) Notwithstanding anything contained in this Act, and in the deed of the ‘[wagf], the Board may, if
it is satisfied, for reasons to be recorded in writing, that a committee, referred to in sub-section (1) is not
functioning properly and satisfactorily, or that the {[wagqf] is being mismanaged and that in the interest of
its proper management, it is necessary so to do, by an order, supersede such committee, and, on such
supersession, any direction of the ‘[waqf], in so far as it relates to the constitution of the committee, shall
cease to have any force:

Provided that the Board shall, before making any order superseding any committee, issue a notice
setting forth therein the reasons for the proposed action and calling upon the Committee to show cause
within such time, not being less than one month, as may be specified in the notice, as to why such action
shall not be taken.

(3) Every order made by the Board under sub-section (2) shall be published in the prescribed manner
and on such publication shall be binding on the mutawalli and all persons having any interest in the
Ywagf].

(4) Any order made by the Board under sub-section (2) shall be final:

Provided that any person aggrieved by the order made under sub-section (2) may, within sixty days
from the date of the order, appeal to the Tribunal:

Provided further that the Tribunal shall have no power to suspend the operation of the order made by
the Board pending such appeal.

(5) The Board shall, whenever it supersedes any committee under sub-section (2), constitute a new
committee of management simultaneously with the order made by it under sub-section (2).

(6) Notwithstanding anything contained in the foregoing sub-sections, the Board may, instead of
superseding any committee under sub-section (2), remove any member thereof if it is satisfied that such
member has abused his position as such member or had knowingly acted in a manner prejudicial to the
interests of the *[waqf], and every such order for the removal of any member shall be served upon him by
registered post:

Provided that no order for the removal of the member shall be made unless he has been given a
reasonable opportunity of showing cause against the proposed action:

Provided further that any member aggrieved by any order for his removal from the membership of the
committee may, within a period of thirty days from the date of service of the order on him, prefer an
appeal against such order to the Tribunal and Tribunal may, after giving a reasonable opportunity to the
appellant and the Board of being heard, confirm, modify or reverse the order made by the Board and the
order made by the Tribunal in such appeal shall be final.

68. Duty of mutawalli or committee to deliver possession of records, etc.—(1) Where any
mutawalli or committee of management has been removed by the Board in accordance with provisions of
this Act, or of any scheme made by the Board, the mutawalli or the committee so removed from the office
(hereinafter in this section referred to as the removed mutawalli or committee) shall hand over charge and
deliver possession of the records, accounts and all properties of the [waqgf] (including cash) to the
successor mutawalli or the successor committee, within one month from the date specified in the order.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).

34



67

(2) Where any removed mutawalli or committee fails to deliver charge or deliver possession of the
records, accounts and properties (including cash) to the successor mutawalli or committee within the time
specified in sub-section (1), or prevents or obstructs such mutawalli or committee, from obtaining
possession thereof after expiry of the period aforesaid, the successor mutawalli or any member of the
successor committee may make an application, accompanied by a certified copy of the order appointing
such successor mutawalli or committee, to any *[District Magistrate, Additional District Magistrate,
Sub-Divisional Magistrate or their equivalent] within the local limits of whose jurisdiction any part of the
2[waqf] property is situated and, thereupon such ![District Magistrate, Additional District Magistrate,
Sub-Divisional Magistrate or their equivalent] may, after giving notice to the removed mutawalli or
members of the removed committee, make an order directing the delivery of charge and possession of
such records, accounts and properties (including cash ) of the 2[waqf] to the successor mutawalli or the
committee, as the case may be, within such time as may be specified in the order.

(3) Where the removed mutawalli or any member of the removed committee, omits or fails to deliver
charge and possession of the records, accounts and properties (including cash) within the time specified
by 3[any Magistrate] under sub-section (2) the removed mutawalli or every member of the removed
committee, as the case may be, shall be punishable with imprisonment for a term which may extend to six
months or with fine which may extend to eight thousand rupees, or with both.

(4) Whenever any removed mutawalli or any member of the removed committee omits or fails to
comply with the orders made by *[any Magistrate] under sub-section (2), 3[any Magistrate] may authorise
the successor mutawalli or committee to take charge and possession of such records, accounts, properties
(including cash) and may authorise such person to take such police assistance as may be necessary for the
purpose.

(5) No order of the appointment of the successor mutawalli or committee, shall be called in question
in the proceedings before 3[any Magistrate] under this section.

(6) Nothing contained in this section shall bar the institution of any suit in a competent civil court by
any person aggrieved by any order made under this section, to establish that he has right, title and interest
in the properties specified in the order made by 3[any Magistrate] under sub-section (2).

69. Power of Board to frame scheme for administration of ?[waqgf].—*[(1) Where the Board is
satisfied after an enquiry, whether on its own motion or on the application of not less than five persons
interested in any wagqf, to frame a scheme for the proper administration of the wagf, it may, by an order,
frame such scheme for the administration of the waqgf, after giving reasonable opportunity and after
consultation with the mutawalli or others in the prescribed manner.]

(2) A scheme framed under sub-section (1) may provide for the removal of the mutawalli of the
2[waqf] holding office as such immediately before the date on which the scheme comes into force:

Provided that where any such scheme provides for the removal of any hereditary mutawalli, the
scheme shall also provide for the appointment of the person next in hereditary succession to the mutawalli
so removed, as one of the members of the committee appointed for the proper administration of the

“[waqf].

(3) Every order made under sub-section (2) shall be published in the prescribed manner, and, on such
publication shall be final and binding on the mutawalli, and all persons interested in the 2[waqf]:

Provided that any person aggrieved by an order made under this section may, within sixty days from
the date of the order, prefer an appeal to the Tribunal and after hearing such appeal, the Tribunal may
confirm, reverse or modify the order:

Provided further that the Tribunal shall have no power to stay the operation of the order made under
this section.

1. Subs. by Act 27 of 2013, s. 38, for “Magistrate of the first class” and “Magistrate” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

3. Subs. by s. 38, ibid., for “the Magistrate” (w.e.f. 1-11-2013).

4. Subs. by s. 39, ibid., for sub-section (1) (w.e.f. 1-11-2013).
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(4) The Board may, at any time by an order, whether made before or after the scheme has come into
force, cancel or modify the scheme.

(5) Pending the framing of the scheme for the proper administration of the *[waqf], the Board may
appoint a suitable person to perform all or any of the functions of the mutawalli thereof and to exercise
the powers, and perform the duties, of such mutawalli.

70. Inquiry relating to administration of ‘[waqf].—Any person interested in a ‘[waqf] may make
an application to the Board supported by an affidavit to institute an inquiry relating to the administration
of the Y[waqf] and if the Board is satisfied that there are reasonable grounds for believing that the affairs
of the Y[wagf] are being mismanaged, it shall take such action thereon as it thinks fit.

71. Manner of holding inquiry.—(1) The Board may, either on an application received
under section 2[70] or on its own motion,—

(a) hold an inquiry in such manner as may be prescribed; or

(b) authorise any person in this behalf to hold an inquiry into any matter relating to a *[waqf] and
take such action as it thinks fit.

(2) For the purposes of an inquiry under this section, the Board or any person authorised by it in this
behalf, shall have the same powers as are vested in a civil court under the Code of Civil Procedure, 1908
(5 of 1908) for enforcing the attendance of witnesses and production of documents.

CHAPTER VI
FINANCE OF THE BOARD

72. Annual contribution payable to Board.—(1) The mutawalli of every [wagf], the net annual
income of which is not less than five thousand rupees, shall pay annually, out of the net annual income
derived by the *[waqf], such contributions, not exceeding seven per cent. of such annual income, as may
be prescribed, to the Board for the services rendered by such Board to the *[wagf].

Explanation | .—For the purposes of this Act, “net annual income” shall mean the gross income of
the [wagf] from all sources, including nazars and offerings which do not amount to contributions to the
corpus of the *[augaf], in a year after deducting therefrom the following, namely:—

(i) the land revenue paid by it to the Government;
(i) the rates, cesses, taxes and licence fees, paid by it to the Government or any local authority;

(iii) expenditure incurred for all or any of the following purposes, “[in respect of lands directly
under cultivation by the mutawalli for the benefit of the waqgf], namely:—

(a) maintenance of, or repairs to, irrigation works, which shall not include the capital cost of
irrigation;

(b) seeds or seedlings;

(c) manure;

(d) purchase and maintenance of agricultural implements;
(e) purchase and maintenance of cattle for cultivation;

(f) wages for ploughing, watering, sowing, transplanting, harvesting, threshing and other
agricultural operations:

Provided that the total deduction in respect of an expenditure incurred under this clause shall not
exceed °[twenty per cent.] of the income derived from lands belonging to the [waqf]:

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 40, ibid., for “73” (w.e.f. 1-11-2013).

3. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

4. Ins. by s. 41, ibid. (w.e.f. 1-11-2013).

5. Subs. by s. 41, ibid., for “ten per cent.” (w.e.f. 1-11-2013).
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YProvided further that no such deduction shall be permitted in respect of wagf land given on
lease, by whatever name called, whether batai or share cropping or any other name.]

(iv) expenditure on sundry repairs to rented buildings, not exceeding five per cent. of the annual
rent derived therefrom, or the actual expenditure, whichever is less;

(v) sale proceeds of immovable properties or rights relating to, or arising out of immovable
properties, if such proceeds are reinvested to earn income for the ?[waqf]:

Provided that the following items of receipts shall not be deemed to be income for the purposes of
this section, namely:—

(a) advances and deposits recovered and loans taken or recovered;

(b) deposits made as security by employees, lessees or contractors and other deposits, if any;
(c) withdrawals from banks or of investments;

(d) amounts recovered towards costs awarded by courts;

(e) sale proceeds of religious books and publications where such sales are undertaken as an
un-remunerative enterprise with a view to propagating religion;

(f) donations in cash or kind or offerings made by the donors as contribution to the corpus of
the 2[wagqf]:

Provided that interest on income, if any, accruing from such donations or offerings shall be
taken into account in calculating the gross annual income;

(9) voluntary contributions received in cash or kind for a specific service to be performed by
the 2[waqf] and expended on such service;

(h) audit recoveries;

Explanation 11.—In determining the net annual income for the purposes of this section, only the net
profit derived by any 2[waqf] from its remunerative undertakings, if any, shall be taken as income, and in
respect of its non-remunerative undertakings, such as, schools, colleges, hospitals, poor homes,
orphanages or any other similar institutions, the grants given by the Government or any local authority or
donations received from the public or fees collected from the pupils of educational institutions shall not
be taken as income.

(2) The Board may in the case of any mosque or orphanage or any particular 2[waqf] reduce or remit
such contribution for such time as it thinks fit.

(3) The mutawalli of a ?[waqf] may realise the contributions payable by him under sub-section (1)
from the various persons entitled to received any pecuniary or other material benefit from the ?[wagf], but
the sum realisable from any one of such persons shall not exceed such amount as shall bear to the total
contribution payable, the same proportion, as the value of the benefits receivable by such person bears to
the entire net annual income of the 2[waqf]:

Provided that if there is any income of the 2[wagqf] available in excess of the amount payable as dues
under this Act, other than as the contribution under sub-section (1), and in excess of the amount payable
under the ?[waqf] deed, the contribution shall be paid out of such income.

(4) The contribution payable under sub-section (1) in respect of a ?[wagqf] shall, subject to the prior
payment of any dues to the Government or any local authority or of any other statutory first charge on the
[waqf] property or the income thereof, be a first charge on the income of the ?[waqf] and shall be
recoverable, on a certificate issued by the Board after giving the mutawalli concerned an opportunity of
being heard, as an arrear of land revenue.

1. Ins. by Act 27 of 2013, s. 41 (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
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(5) If a mutawalli realises the income of the [waqgf] and refuses to pay or does not pay such
contribution, he shall also be personally liable for such contribution which may be realised from his
person or property in the manner aforesaid.

(6) Where, after the commencement of this Act, the mutawalli of a *[waqf] fails to submit a return of
the net annual income of the [waqf] within the time specified therefor or submits a return which, in the
opinion of the Chief Executive Officer is incorrect or false in any material particular, or which does not
comply with the provisions of this Act or any rule or order made thereunder, the Chief Executive Officer
may assess the net annual income of the [waqf] to the best of his judgment or revise the net annual
income as shown in the return submitted by the mutawalli and the net annual income as so assessed or
revised shall be deemed to be the net annual income of the *[waqf] for the purposes of this section:

Provided that no assessment of net annual income or revision of return submitted by mutawalli shall
be made except after giving a notice to the mutawalli calling upon him to show cause, within the time
specified in the notice, as to why such assessment or revision of the return shall not be made and every
such assessment or revision shall be made after considering the reply if any, given by the mutawalli.

(7) Any mutawalli who is aggrieved by the assessment or revision made by the Chief Executive
Officer, under sub-section (6), may prefer an appeal to the Board within thirty days from the date of the
receipt of the assessment or revision of return and the Board may, after giving the appellant a reasonable
opportunity of being heard, confirm, reverse or modify the assessment or revision or the return and the
decision of the Board thereon shall be final.

(8) If, for any reason, the contribution or any portion thereof leviable under this section has escaped
assessment in any year, whether before or after the commencement of this Act, the Chief Executive
Officer may, within five years from the last date of the year to which such escaped assessment relates
serve upon the mutawalli a notice assessing him with the contribution or portion thereof which had
escaped assessment, and demanding payment thereof within thirty days from the date of service of such
notice, and the provisions of this Act and the rules made thereunder, shall, as far as may be, apply as if the
assessments were made under this Act, in the first instance.

73. Power of Chief Executive Officer to direct banks or other person to make
payments.—(1) Notwithstanding anything contained in any other law for the time being in force, the
Chief Executive Officer, if he is satisfied that it is necessary and expedient so to do, make an order
directing any bank in which, or any person with whom any money belonging to a ![waqf] is deposited, to
pay the contribution, leviable under section 72, out of such money, as may be standing to the credit of the
wagf] in such bank or may be deposited with such person, or out of the moneys which may, from time
to time, be received by bank or other person for or on behalf of the *[waqf] by way of deposit, and on
receipt of such orders, the bank or the other person, as the case may be, shall, when no appeal has been
preferred under sub-section (3), comply with such orders, or where an appeal has been preferred
under sub-section (3), shall comply, with the orders made by the Tribunal on such appeal.

(2) Every payment made by a bank or other person in pursuance of any order made under
sub-section (1), shall operate as a full discharge of the liability of such bank or other person in relation to
the sum so paid.

(3) Any bank or other person who is ordered under sub-section (1) to make any payment may, within
thirty days from the date of the order, prefer an appeal against such order to the Tribunal and the decision
of the Tribunal on such appeal shall be final.

(4) Every officer of the bank or other person who fails, without any reasonable excuse, to comply
with the order made under sub-section (1) or, as the case may be, under sub-section (3), shall be
punishable with imprisonment for a term which may extend to six months or with fine which may extend
to eight thousand rupees, or with both.

74. Deduction of contribution from perpetual annuity payable to the [waqf]—(1) Every
authority empowered to disburse any perpetual annuity payable to a {[wagf] under any law relating to the
abolition of zamindars or jagirs, or laying down land ceilings, shall, on receipt of a certificate from the
Chief Executive Officer, specifying the amount of contribution payable by the !wagf]

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
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under section 72 which remains unpaid, deduct before making payment of the perpetual annuity to the
[wagf], the amount specified in such certificate and remit the amount so deducted to the Chief Executive
Officer.

(2) Every amount remitted under sub-section (1) to the Chief Executive Officer shall be deemed to be
a payment made by the [wagf] and shall, to the extent of the amount so remitted, operate as a full
discharge of the liability of such authority with regard to the payment of the perpetual annuity.

75. Power of board to borrow.—(1) For the purpose of giving effect to the provisions of this Act,
the Board may, with the previous sanction of the State Government, borrow such sum of money and on
such terms and conditions as the State Government may determine.

(2) The Board shall repay the money borrowed, together with any interest or costs due in respect
thereof, according to the terms and conditions of the loan.

76. Mutawalli not to lend or borrow moneys without sanction.—(1) No mutawalli, Executive
Officer or other person in charge of the administration of a *[waqf] shall lend any money belonging to the
wagf] or any [waqf] property or borrow any money for the purposes of the *[waqf] except with the
previous sanction of the Board:

Provided that no such sanction is necessary if there is an express provision in the deed of ![wagf] for
such borrowing or lending, as the case may be.

(2) The Board may, while according sanction, specify any terms and conditions subject to which the
person referred to in sub-section (1) is authorised by him to lend or borrow any money or lend any other
wagqf] property.

(3) Where any money is lent or borrowed, or other *[waqf] property is lent in contravention of the
provisions of this section, it shall be lawful for the Chief Executive Officer,—

(a) to recover an amount equal to the amount which has been so lent or borrowed, together with
interest due thereon, from the personal funds of the person by whom such amount was lent or
borrowed;

(b) to recover the possession of the [waqf] property lent in contravention of the provisions of this
Act, from the person to whom it was lent, or from persons who claim title to such property through
the person to whom such property was lent.

77. Y[Waqgf] Fund.—(1) All moneys received or realised by the Board under this Act and all other
moneys received as donations, benefactions or grants by the Board shall form a fund to be called the

wagqf] Fund.

(2) All moneys received by the Board, as donations, benefactions and grants shall be deposited and
accounted for under a separate sub-head.

(3) Subject to any rules that may be made by the State Government in this behalf, the [Wagf] Fund
shall be under the control of the Board, so, however, that the [Wagqf] Fund under the control of common
[waqf] Board shall be subject to rules, if any, made in this behalf by the Central Government.

(4) The Y[Wagf] Fund shall be applied to—
(a) repayment of any loan incurred under section 75 and payment of interest thereon;
(b) payment of the cost of audit of the {[Waqf] Fund and the accounts of ?[augaf];
(c) payment of the salary and allowances to the officers and staff of the Board;
(d) payment of traveling allowances to the Chairperson, members, of the Board,;

(e) payment of all expenses incurred by the Board in the performance of the duties imposed, and
the exercise of the powers conferred, by or under this Act;

(f) payment of all expenses incurred by the Board for the discharge of any obligation imposed on
it by or under any law for the time being in force.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
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(g) payment of maintenance to Muslim women as ordered by a court of competent jurisdiction
under the provisions of the Muslim Women (Protection of Rights on Divorce) Act, 1986
(25 of 1986).]

(5) If any balance remains after meeting the expenditure referred to in sub-section (4), the Board may
use any portion of such balance for the preservation and protection of 2[waqf] properties or for such other
purposes as it may deem fit.

78. Budget of Board.—(1) The Board shall in every year prepare, in such form and at such time as
may be prescribed, a budget for the next financial year showing the estimated receipts and expenditure
during that financial year and forward a copy of the same to the State Government.

(2) On receipt of the budget forwarded to it under sub-section (1), the State Government shall
examine the same and suggest such alterations, corrections or modifications to be made therein as it may
think fit and forward such suggestions to the Board for its consideration.

(3) On receipt of the suggestions from the State Government the Board may make written
representations to that Government with regard to the alterations, corrections or modifications suggested
by that Government and the State Government shall, after considering such representations,
communicate, within a period of three weeks from the date of receipt thereof, to the Board its final
decision in relation to the matter and the decision of the State Government shall be final.

(4) On receipt of the decision of the State Government under sub-section (3), the Board shall
incorporate in its budget all the alterations, corrections, modifications finally suggested by the State
Government and the budget as so altered, corrected or modified, shall be the budget which shall be passed
by the Board.

79. Accounts of Board.—The Board shall cause to be maintained such books of account and other
books in relation to its accounts in such form and in such manner as may be provided by regulations.

80. Audit of accounts of Board.—(1) The accounts of the Board shall be audited and examined
annually by such auditor as may be appointed by the State Government.

(2) The auditor shall submit his report to the State Government and the report of the auditor shall,
among other things, specify whether the accounts of every ?[waqf] under the direct management of the
Board have been kept separately and whether such accounts have been audited annually by the State
Examiner of Local Funds and shall also specify all cases of irregular, illegal or improper expenditure or of
failure to recover money or other property caused by neglect or misconduct and any other matter which
the auditor considers it necessary to report; and the report shall also contain the name of any person who,
in the opinion of the auditor is responsible for such expenditure or failure and the auditor shall in every
such case certify the amount of such expenditure or loss as due from such person.

(3) The cost of the audit shall be paid from the 2[Waqf] Fund.

81. State Government to pass orders on auditor’s report.—The State Government shall examine
the auditor’s report and may call for the explanation of any person in regard to any matter mentioned
therein, and shall pass such orders on the report as it thinks fit 3[and a copy of the said auditor’s report,
along with orders shall be forwarded by the State Government to the Council within a period of thirty
days of laying of such report before each House of the State Legislature where it consists of two Houses
or where such Legislatures consist of one House, before that House].

82. Dues of Board to be recovered as arrears of land revenue.—(1) Every sum certified to be due
from any person by an auditor in his report under section 80, be paid by such person within sixty days
after service of a demand notice by the Board.

(2) If such payment is not made in accordance with the provisions of sub-section (1), the sum payable
may, on a certificate issued by the Board, after giving the person concerned an opportunity of being
heard, be recovered as an arrear of land revenue.

1. Ins. by Act 27 of 2013, s. 42 (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
3. Subs. by s. 43, ibid., for “as it thinks fit” (w.e.f. 1-11-2013).
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CHAPTER VIII
JUDICIAL PROCEEDINGS

83. Constitution of Tribunals, etc.—'[(1) The State Government shall, by notification in the Official
Gazette, constitute as many Tribunals as it may think fit, for the determination of any dispute, question or
other matter relating to a waqgf or wagf property, eviction of a tenant or determination of rights and
obligations of the lessor and the lessee of such property, under this Act and define the local limits and
jurisdiction of such Tribunals.]

(2) Any mutawalli person interested in a 2[waqf] or any other person aggrieved by an order made
under this Act, or rules made thereunder, may make an application within the time specified in this Act or
where no such time has been specified, within such time as may be prescribed, to the Tribunal for the
determination of any dispute, question or other matter relating to the 2[waqf].

(3) Where any application made under sub-section (1) relates to any 2[waqf] property which falls
within the territorial limits of the jurisdiction of two or more Tribunals, such application may be made to
the Tribunal within the local limits of whose jurisdiction the mutawalli or any one of the mutawallis of
the ?[waqf] actually and voluntarily resides, carries on business or personally works for gain, and, where
any such application is made to the Tribunal aforesaid, the other Tribunal or Tribunals having jurisdiction
shall not entertain any application for the determination of such dispute, question or other matter:

Provided that the State Government may, if it is of opinion that it is expedient in the interest of the
[waqf] or any other person interested in the 2[waqf] or the 2[waqf] property to transfer such application
to any other Tribunal having jurisdiction for the determination of the dispute, question or other matter
relating to such ?[waqgf] or 2[waqf] property, transfer such application to any other Tribunal having
jurisdiction, and, on such transfer, the Tribunal to which the application is so transferred shall deal with
the application from the stage which was reached before the Tribunal from which the application has been
so transferred, except where the Tribunal is of opinion that it is necessary in the interest of justice to deal
with the application afresh.

3[(4) Every Tribunal shall consist of—

(a) one person, who shall be a member of the State Judicial Service holding a rank, not below that
of a District, Sessions or Civil Judge, Class I, who shall be the Chairman;

(b) one person, who shall be an officer from the State Civil Services equivalent in rank to that of
the Additional District Magistrate, Member;

(c) one person having knowledge of Muslim law and jurisprudence, Member;
and the appointment of every such person shall be made either by name or by designation.

(4A) The terms and conditions of appointment including the salaries and allowances payable to the
Chairman and other members other than persons appointed as ex officio members shall be such as may be
prescribed.]

(5) The Tribunal shall be deemed to be a civil court and shall have the same powers as may be
exercised by a civil court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a suit, or
executing a decree or order.

(6) Notwithstanding anything contained in the Code of Civil Procedure, 1908 (5 of 1908), the
Tribunal shall follow such procedure as may be prescribed.

(7) The decision of the Tribunal shall be final and binding upon the parties to the application and it
shall have the force of a decree made by a civil court.

(8) The execution of any decision of the Tribunal shall be made by the civil court to which such
decision is sent for execution in accordance with the provisions of the Code of Civil Procedure, 1908
(5 of 1908).

1. Subs. by Act 27 of 2013, s. 44, for sub-section (1) (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
3. Subs. by s. 44, ibid., for sub-section (4) (w.e.f. 1-11-2013).
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(9) No appeal shall lie against any decision or order whether interim or otherwise, given or made by
the Tribunal:

Provided that a High Court may, on its own motion or on the application of the Board or any person
aggrieved, call for and examine the records relating to any dispute, question or other matter which has
been determined by the Tribunal for the purpose of satisfying itself as to the correctness, legality or
propriety of such determination and may confirm, reverse or modify such determination or pass such
other order as it may think fit.

84. Tribunal to hold proceedings expeditiously and to furnish to the parties copies of its
decision.—Whenever an application is made to a Tribunal for the determination of any dispute, question
or other matter relating to a *[waqgf] or [waqf] property it shall hold its proceedings as expeditiously as
possible and shall as soon as practicable, on the conclusion of the hearing of such matter give its decision
in writing and furnish a copy of such decision to each of the parties to the dispute.

85. Bar of jurisdiction of civil courts.—No suit or other legal proceeding shall lie in any
2[civil court, revenue court and any other authority] in respect of any dispute, question or other matter
relating to any [waqf], ‘[waqf] property or other matter which is required by or under this Act to be
determined by a Tribunal.

86. Appointment of a receiver in certain cases.—Notwithstanding anything contained in the Code
of Civil Procedure, 1908 (5 of 1908), or in any other law for the time being in force, where any suit or
other legal proceeding is instituted or commenced—

(a) by or on behalf of a Board—

(i) to set aside the sale of any immovable property, which is [waqf] property, in execution of
a decree or order of a civil court;

(ii) to set aside the transfer of any immovable property, which is *[waqf] property, made by
the mutawalli thereof, whether for valuable consideration or not, without or otherwise than in
accordance with, the sanction of the Board;

(iii) to recover possession of the property referred to in clause (a) or clause (b) or to restore
possession of such property to the mutawalli of the concerned *[waqf]; or

(b) by a mutawalli to recover possession of immovable property, which is ‘[waqf] property,
which has been transferred by a previous mutawalli ®[or by any other person], whether for valuable
consideration or not, without otherwise than in accordance with the sanction of the Board, and which
is in the possession of the defendant,

the court may, on the application of the plaintiff, appoint a receiver of such property and direct such
receiver to pay from time to time to the plaintiff, out of the income of the property, such amount as the
court may consider to be necessary for further prosecution of the suit.

87. [Bar to the enforcement of right on behalf of unregistered wakfs.] Omitted by the Wakf
(Amendment) Act, 2013 (27 of 2013), s. 47 (w.e.f. 1-11-2013).

88. Bar to challenge the validity of any notification, etc.—Save as otherwise expressly provided in
this Act, no notification or order or decision made, proceeding or action taken, by the Central
Government or the State Government under this Act or any rule made thereunder shall be questioned in
any Civil Court.

89. Notice of suits by parties against Board.—No suit shall be instituted against the Board in
respect of any act purporting to be done by it in pursuance of this Act or of any rules made thereunder,
until the expiration of two months next after notice in writing has been delivered to, or left at, the office of
the Board, stating the cause of action, the name, description and place of residence of the plaintiff and the
relief which he claims; and the plaint shall contain a statement that such notice has been so delivered or
left.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 45, ibid., for “civil court” (1) (w.e.f. 1-11-2013).
3. Ins. by s. 46, ibid. (w.e.f. 1-11-2013).
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90. Notice of suits, etc., by courts.—(1) In every suit or proceeding relating to a title to or possession
of a [waqf] property or the right of a mutawalli or beneficiary, the court or Tribunal shall issue notice to
the Board at the cost of the party instituting such suit or proceeding.

(2) Whenever any *[waqf] property is notified for sale in execution of a decree of a civil court or for
the recovery of any revenue, cess, rates of taxes due to the Government or any local authority, notice shall
be given to the Board by the court, Collector or other person under whose order the sale is notified.

(3) In the absence of a notice under sub-section (1), any decree or order passed in the suit or
proceeding shall be declared void, if the Board, within ?[six month] of its coming to know of such suit or
proceeding, applies to the court in this behalf.

(4) In the absence of a notice under sub-section (2), the sale shall be declared void, if the Board,
within one month of its coming to know of the sale, applies in this behalf to the court or other authority
under whose order the sale was held.

91. Proceedings under Act 1 of 1894.—(1) If, in the course of proceedings under the Land
Acquisition Act, 1894 or under any law for the time being in force relating to the acquisition of land or
other property, 3[and before an award is made, in case the property] under acquisition is *[waqf] property,
a notice of such acquisition shall be served by Collector on the Board and further proceedings shall be
stayed to enable the Board to appear and plead as a party to the proceeding at any time within three
months from the date of the receipt of such notice.

Explanation.—The reference to the Collector in the foregoing provisions of this sub-section shall, in
relation to any other law referred to therein, be construed, if the Collector is not the competent authority
under such other law to make an award of the compensation or other amount payable for acquisition of
land or other property thereunder, as a reference to the authority under such other law competent to make
such award.

(2) Where the Board has reason to believe that any property under acquisition is ![waqgf] property, it
may at any time before the award is made appear and plead as a party to the proceeding.

(3) When the Board has appeared under the provisions of sub-section (1) or sub-section (2), no order
shall be passed under section 31 or section 32 of the Land Acquisition Act, 1894 or under the
corresponding provisions of the other law referred to in sub-section (1) without giving an opportunity to
the Board to be heard.

(4) Any order passed under section 31 or section 32 of the Land Acquisition Act, 1894 or under the
corresponding provisions of the other law referred to in sub-section (1) without giving an opportunity to
the Board to be heard, shall be declared void if the Board, within one month of its coming to know of the
order, applies in this behalf to the authority which made the order.

92. Board to be party to suit or proceeding.—In any suit or proceeding in respect of a [waqf] or
any [waqf] property the Board may appear and plead as a party to the suit or proceeding.

93. Bar to compromise of suits by or against mutawallis.—No suit or proceeding in any court by
or against the mutawalli of a *[wagqf] relating to title to [waqf] property or the rights of the mutawalli
shall be compromised without the sanction of the Board.

94. Power to make application to the Tribunal in case of failure of mutawalli to discharge his
duties.—(1) Where a mutawalli is under an obligation to perform any act which is recognised by Muslim
law as pious, religious or charitable and the mutawalli fails to perform such act, the Board may apply to
the Tribunal for an order directing the mutawalli to pay to the Board or to any person authorised by the
Board in this behalf the amount necessary for the performance of such act.

(2) Where a mutawalli is under an obligation to discharge any other duties imposed on him under the
[wagf] and the mutawalli wilfully fails to discharge such duties, the Board or any person interested in the
[wagf] may make an application to the Tribunal and the Tribunal may pass such order thereon as it thinks
fit.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 48, ibid., for “one month” (w.e.f. 1-11-2013).
3. Subs. by s. 49, ibid., for “it appears to the Collector before an award is made that any property” (w.e.f. 1-11-2013).
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95. Power of appellate authority to entertain appeal after expiry of specified period.—Where,
under this Act any period has been specified for the filing of any appeal, the appellate authority may, if it
is satisfied that the appellant was prevented by sufficient cause from preferring the appeal within the
period so specified, entertain the appeal after the expiry of the said period.

CHAPTER IX

MISCELLANEOUS

96. Power of Central Government to regulate secular activities of *[auqaf].—(1) For the purpose
of regulating the secular activities of *[auqgaf], the Central Government shall have the following powers
and functions, namely:—

(a) to lay down general principles and policies of 2[waqgf] administration in so far as they relate to
the secular activities of the ‘[augaf];

(b) to co-ordinate the functions of the Central 2[Waqf] Council and the Board, in so far as they
relate to their secular functions;

(c) to review administration of the secular activities of [augaf] generally and to suggest
improvements, if any.

(2) In exercising its powers and functions under sub-section (1), the Central Government may call for
any periodic or other reports from any Board and may issue to the Board such directions as it may think
fit and the Board shall comply with such directions.

Explanation.—For the purposes of this section “secular activities” shall include social, economic,
educational and other welfare activities.

97. Directions by State Government.—Subject to any directions issued by the Central Government
under section 96, the State Government may, from time to time, give to the Board such general or special
directions as the State Government thinks fit and in the performance of its functions, the Board shall
comply with such directions:

3[Provided that the State Government shall not issue any direction being contrary to any wagf deed or
any usage; practice or custom of the waqf.]

98. Annual report by State Government.—As soon as may be after the close of a financial year, the
State Government shall cause a general annual report on the working and administration of the State
2[Waqf] Board and the Administration of *[augaf] in the State during that year to be prepared and laid
before each House of the State Legislature where it consists of two Houses, or where such legislature
consists of one House, before that House, and every such report shall be in such form and shall contain
such matters as may be provided by regulations.

99. Power to supersede Board.—(1) If the State Government is of opinion that the Board is unable
to perform or has persistently made default in the performance of, the duty imposed on it by or under this
Act or has exceeded or abused its powers, or has wilfully and without sufficient cause failed to comply
with any direction issued by the Central Government under section 96 or the State Government
under section 97, or if the State Government is satisfied on consideration of any report submitted after
annual inspection, that the Board’s continuance is likely to be injurious to the interests of the ‘[augaf] in
the State, the State Government may, by notification in the Official Gazette, supersede the Board for a
period not exceeding six months:

Provided that before issuing a notification under this sub-section, the State Government shall give a
reasonable time to the Board to show cause why it should not be superseded and shall consider the
explanations and objections, if any, of the Board:

4[Provided further that the power of the State Government under this section shall not be exercised
unless there is a prima facie evidence of financial irregularity, misconduct or violation of the provisions
of this Act.]

1. Subs. by Act 27 of 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

3. Ins. by s. 50, ibid. (w.e.f. 1-11-2013).

4. Ins. by s. 51, ibid. (w.e.f. 1-11-2013).
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(2) Upon the publication of a notification under sub-section (1) superseding the Board,—

(a) all the members of the Board shall, as from the date of supersession, vacate their offices as
such members;

(b) all the powers and duties which may, by or under the provisions of this Act, be exercised or
performed by or on behalf of the Board shall, during the period of supersession, be exercised and
performed by such person or persons as the State Government may direct; and

(c) all properties vested in the Board shall, during the period of supersession vest in the State
Government.

(3) On the expiration of the period of supersession specified in the notification issued under
sub-section (1), the State Government may—

[(a) extend the period of supersession by another six months with reasons to be recorded in
writing and, the period of continuous supersession shall not exceed more than a year; or]

(b) reconstitute the Board in the manner provided in section 14.

100. Protection of action taken in good faith.—No suit or other legal proceeding shall lie against
the board or Chief Executive Officer or Survey Commissioner or any other person duly appointed under
this Act in respect of anything which is in good faith done or intended to be done under this Act.

101. Survey Commissioner, members and officers of the Board, deemed to be public servants.—
(1) The Survey Commissioner, members of the Board, every officer, every auditor of the Board and every
other person duly appointed to discharge any duties imposed on him by this Act or any rule or order made
thereunder, shall be deemed to be public servants within the meaning of section 21 of the Indian Penal
Code (45 of 1860).

(2) Every mutawalli of a 2[waqf], every member of managing committee, whether constituted by the
Board or under any deed of ?[waqf], every Executive Officer and every person holding any office in a
3[waqf] shall also be deemed to be a public servant within the meaning of section 21 of the Indian Penal
Code (45 of 1860).

102. Special provision for reorganisation of certain Boards.—(1) Where on account of the
reorganisation of States under any law providing reorganisation of States, the whole or any part of a State
in respect of which a Board was, immediately before the day of such reorganisation, functioning has been
transferred on that day to another State and by reason of such transfer, it appears to the Government of a
State in any part of which the Board is functioning that the Board should be dissolved or that it should be
reconstituted as an Intra-State Board for the whole or any part of that State, the State Government may
frame a scheme or such dissolution or such reconstitution, including proposals regarding the transfer of
the assets, rights and liabilities of the Board to any other Board or State Government and the transfer or
re-employment of employees of the Board and forward the scheme to the Central Government.

(2) On receipt of a scheme forwarded to it under sub-section (1), the Central Government may, *[after
consulting the Council and the State Governments] concerned, approve the scheme with or without
modifications and give effect to the scheme so approved by making such order as it thinks fit.

(3) An order under sub-section (2) may provide for all or any of the following matters, namely:—
(a) the dissolution of the Board;

(b) the reconstitution in any manner whatsoever of the Board including the establishment, where
necessary, of a new Board;

(c) the area in respect of which the reconstituted Board or new Board shall function and operate;

(d) the transfer, in whole or in part, of the assets, rights and liabilities of the Board (including the
rights and liabilities under any contract made by it) to any other Board or State Government and the
terms and conditions of such transfer;

1. Subs. by Act 27 of 2013, s. 51, for clause (a) (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).
3. Subs. by s. 52, ibid., for “after consulting the State Governments” (w.e.f. 1-11-2013).
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(e) the substitution of any such transferee, for the Board, or the addition of any such transferee, as
a party to any legal proceeding to which the Board is a party; and the transfer of any proceeding
pending before the Board to any such transferee;

(f) the transfer or re-employment of any employee of the Board to or by, any such transferee and
subject to the provisions of law providing for the reorganisation of the concerned State, the terms and
conditions of service applicable to such employees after such transfer or re-employment; and

(9) such incidental, consequential and supplemental matters as may be necessary to give effect to
the approved scheme.

(4) Where an order is made under this section transferring the assets, rights and liabilities of the
Board, then, by virtue of that order, such assets, rights and liabilities of the Board shall vest in, and be the
assets, rights and liabilities of, the transferee.

(5) Every order made under this section shall be published in the Official Gazette.

(6) Every order made under this section shall be laid before each House of Parliament, as soon as may
be, after it is made.

103. Special provision for establishment of Board for part of a State.—(1) Where on account of
the territorial changes brought about by any law providing for the reorganisation of any State, this Act is
as from the date on which that law comes into force applicable only to any part or parts of a State but has
not been brought into force in the remaining part thereof, then notwithstanding anything contained in this
Act, it shall be lawful for the Government of the State to establish one or more Boards for such part or
parts in which this Act is in force and in such a case any reference in this Act to the word “State” in
relation of a Board shall be construed as a reference to that part of the State for which the Board is
established.

(2) Where any such Board has been established and it appears to the Government of the State, that a
Board should be established for the whole of the State, the State Government may, by order notified in the
Official Gazette dissolve the Board established for the part of the State or reconstitute and reorganise,
such Board or establish a new Board for the whole of the State and thereupon, the assets, rights and
liabilities of the Board for the part of the State shall vest in and be the assets, rights and liabilities of the
reconstituted Board or the new Board, as the case may be.

104. Application of Act to properties given or donated by persons not professing Islam for
support of certain [waqf].—Notwithstanding anything contained in this Act where any movable or
immovable property has been given or donated by any person not professing Islam for the support of a
wagf] being—

(a) a mosque, idgah, imambara, dargah, khangah or a magbara;
(b) a Muslim graveyard;
(c) a choultry or a musafirkhana,

then such property shall be deemed to be comprised in that {[waqgf] and be dealt in the same manner as the
Y[wagf] in which it is so comprised.

2[104A. Prohibition of sale, gift, exchange, mortgage or transfer of waqgf
property.—(1) Notwithstanding anything contained in this Act or any other law for the time being in
force or any waqf deed, no person shall sell, gift, exchange, mortgage or transfer any movable or
immovable property which is a wagf property to any other person.

(2) Any sale, gift, exchange, mortgage or transfer of property referred to in sub-section (1) shall be
void ab initio.]

3[104B. Restoration of waqf properties in occupation of Government agencies to waqf Board.—
(1) If any wagf property has been occupied by the Government agencies it shall be returned to the Board
or the mutawalli within a period of six months from the date of the order of the Tribunal.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Ins. by s. 53, ibid. (w.e.f. 1-11-2013).
3. Ins. by s. 54, ibid. (w.e.f. 1-11-2013).
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(2) The Government agency may, if the property is required for a public purpose, make an application
for determination of the rent, or as the case may be, the compensation, by the Tribunal at the prevailing
market value.]

105. Power of Board and Chief Executive Officer to require copies of documents, etc., to be
furnished.—Notwithstanding anything contained in any law for the time being in force, it shall be lawful
for the Board or the Chief Executive Officer to require any person having the custody of any record,
register, report or other document relating to a ‘[waqf] or any immovable property, which is [wagf]
property, to furnish, subject to the payment of necessary costs, copies of, or extracts from, any such
record, register, report or document and every person to whom such a requisition is made, shall furnish, as
soon as may be practicable, to the Board or Chief Executive Officer, copies or extracts from the required
record, register, report or other document.

106. Powers of Central Government to constitute common Boards.—(1) Where the Central
Government is satisfied that by reasons of—

(i) the smallness of the Muslim population in two or more States,
(i) the slender resources of the 2[Augaf] in such States, and

(iii) the disproportion between the number and income of the ?[augaf] and the Muslim population
in such States,

it is expedient in the interests of the ?[auqgaf] in the States and the Muslim population of such States, to
have, instead of separate Boards for each of such States, a common Board, it may, *[after consultation
with the Council and the Government] of each of the concerned States, establish, by notification in the
Official Gazette, a common Board for such States as it may deem fit, and may, by the same or any
subsequent notification specify the place at which the principal office of such common Board shall be
located.

(2) Every common Board established under sub-section (1) shall, as far as practicable, consist of the
persons specified in sub-section (1) or, as the case may be, sub-section (7) of section 14.

(3) Whenever any common Board is established under sub-section (1)—

(a) all powers vested in the State Government under any deed of [waqgf] or any provision of law
for the time being in force relating to 2[auqgaf], shall stand transferred to, and vested in, the Central
Government and, thereupon, references in such deed of *[waqf] or law to the State Governments shall
be construed as references to the Central Government:

Provided that while establishing a common Board for two or more States, the Central
Government shall ensure, that at least one representative of each of the concerned States is included
as a member of the Board;

(b) references in this Act to a State shall be construed as references to each of the States for which
the common Board has been established;

(c) the Central Government may, without prejudice to any rule applicable to a Board in a State,
may, by notification in the Official Gazette, rules regulating the conduct of business by, and affairs
of, the common Board.

(4) The common Board shall be a body corporate, with objects not confined to one State, having
perpetual succession and a common seal with power to acquire and hold property and to transfer any such
property, subject to such conditions and restrictions as may be specified by the Central Government, and
shall by the said name sue or be sued.

107. Act 36 of 1963 not to apply for recovery of [waqf] properties.—Nothing contained in the
Limitation Act, 1963 shall apply to any suit for possession of immovable property comprised in any
Y[waqf] or for possession of any interest in such property.

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).
3. Subs. by s. 55, ibid., for “after consultation with the Government” (w.e.f. 1-11-2013).
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108. Special provision as to evacuee [waqf] properties.—The provisions of this Act shall apply,
and shall be deemed always to have applied, in relation to any evacuee property within the meaning of
clause (f) of section 2 of the Administration of Evacuee Property Act, 1950 (31 of 1950) which
immediately before it became such evacuee property within the said meaning was property comprised in
any [wagf] and, in particular any entrustment (whether by transfer of any documents or in any other
manner and whether generally or for specified purpose) of any such property to a Board made before the
commencement of this Act in pursuance of the instructions of the Custodian under the Administration of
Evacuee Property Act, 1950 shall have, and shall be deemed always to have had, notwithstanding
anything contained in any other provision of this Act, effect as if such entrustment had operated to—

(a) vest such property in such Board in the same manner and with the same effect as in a trustee
of such property for the purposes of sub-section (1) of section 11 of the Administration of Evacuee of
Property Act, 1950 (31 of 1950), with effect from the date of such entrustment, and

(b) authorise such Board to assume direct management of the *[waqf] concerned for so long as it
might deem necessary.

2[108A. Act to have overriding effect.—The provisions of this Act shall have overriding effect
notwithstanding anything inconsistent therewith contained in any other law for the time being in force or
in any instrument having effect by virtue of any law other than this Act.]

109. Power to make rules.—(1) The State Government may, by notification in the Official Gazette,
make rules to carry out the purposes of this Act, other than those of Chapter III.

(2) In particular, and without prejudice to the generality of the foregoing powers, such rules may
provide for all or any of the following matters, namely:—

3[(i) the qualifications required to be fulfilled by a person to be appointed as a mutawalli under
clause (i) of section 3;

(ia) other particulars which the report of the Survey Commissioner may contain under clause (f)
of sub-section (3) of section 4;]

(ii) any other matter under clause (f) of sub-section (4) of section 4;

(iii) the particulars which a list of “[augaf] published under sub-section (2) of section 5, may
contain;

(iv) the manner of election of members of the Board by means of a single transferable vote, under
sub-section (2) of section 14;

(v) the terms and conditions of service of the Chief Executive Officer under sub-section (2) of
section 23;

(vi) the conditions and restrictions subject to which the Chief Executive Officer or any other
officer may inspect any public office, records or registers S[under sub-section (1) of] section 29;

®[(via) the period within which the mutawalli or any other person may produce documents related
to wagf properties under sub-section (2) of section 31;

(vib) the conditions under which an agency of the Government or any other organisation may
supply copies of records, registers and other documents under sub-section (3) of section 31;]

(vii) the conditions subject to which an Executive Officer and supporting staff may be appointed
under sub-section (1) of section 38;

(viii) the manner in which an inquiry may be held by the Chief Executive Officer under
sub-section (1) of section 39;

1. Subs. by Act 27 of 2013, s. 4, for “wakf” (w.e.f. 1-11-2013).
2. Ins. by s. 56, ibid. (w.e.f. 1-11-2013).

3. Subs. by s. 57, ibid., for clause (i) (w.e.f. 1-11-2013).

4. Subs. by s. 4, ibid., for “wakfs” (w.e.f. 1-11-2013).

5. Subs. by s. 57, ibid., for “under” (w.e.f. 1-11-2013).

6. Ins. by s. 57, ibid. (w.e.f. 1-11-2013).
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(ix) the form in which, and the time within which, a separate budget for [Augaf] under the direct
management of the Board shall be prepared under sub-section (1) of section 45;

(x) the interval at which accounts of *[Augaf] may be audited in pursuance of the provisions of
sub-section (1) of section 47;

2% * * * *
(xit) the guidance subject to which the Collector shall recover the property transferred in
contravention of the provisions of this Act, under section 52;

(xiii) the manner of service of notice issued under sub-section (1) of section 54 and the manner in
which any inquiry is to be made under sub-section (3) of that section;

(xiv) the manner in which any inquiry may be held under section 64 or section 71;

(xv) the other matters which may be specified in the report submitted under sub-section (3) of
section 65;

(xvi) the manner of publication of order made under sub-section (2) of section 67;

(xvii) the manner in which consultation may be made with mutawalli under sub-section (1) of
section 69;

(xviii) the manner of publication of order made under sub-section (3) of section 69;
(xix) the rate at which contribution is to be made by a mutawalli under section 72;

(xx) the payment of moneys into the *[Waqf] Fund, the investment, the custody and disbursement
of such moneys under section 77;

(xxi) the form in which, and the time within which, the budget of the Board may be prepared and
submitted under section 78;

(xxii) the time within which application is to be made to the Tribunal under sub-section (2) of
section 83;

4[(xxiia) the terms and conditions of appointment including the salaries and allowances payable to
the Chairman and other members other than persons appointed as ex officio members under
sub-section (4A) of section 83;]

(xxiii) the procedure which the Tribunal shall follow under sub-section (6) of section 83;

(xxiv) the form in which the annual report is to be submitted and the matters which such report
shall contain under section 98; and

(xxv) any other matter which is required to be, or may be, prescribed.

110. Powers to make regulations by the Board.—(1) The Board may, with previous sanction of the
State Government, make regulations not inconsistent with this Act or the rules made thereunder, for
carrying out its functions under this Act.

(2) In particular, and without prejudice to the generality of the foregoing powers, such regulations
may provide for all or any of the following matters, namely—

(a) the time and places of the meetings of the Board under sub-section (1) of section 17,
(b) the procedure and conduct of business at the meetings of the Board;

(c) the constitution and functions of the committees and the Board and the procedure for
transaction of business at the meetings of such committees;

(d) the allowances or fees to be paid to the Chairperson or members of the Board or members of
committees;

(e) the terms and conditions of service of the officers and other employees of the Board
under sub-section (2) of section 24;

1. Subs. by Act 27 of 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).
2. Cl. (xi) omitted by s. 57, ibid. (w.e.f. 1-11-2013).

3. Subs. by s. 4, ibid., for “wakf” (w.e.f. 1-11-2013).

4. Ins. by s. 57, ibid. (w.e.f. 1-11-2013).
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(f) the forms of application for registration of ‘[Auqaf] further particulars to be contained therein
and the manner and place of registration of [Augaf] under sub-section (3) of section 36;

(g) further particulars to be contained in the register of [Augaf] under Section 37;

(h) the form in which, and the time within which, the budgets of [Augaf] may be prepared and
submitted by the Mutawalli and approved by the Board under sub-section (1) of section 44;

(i) the books of accounts and other books to be maintained by the Board under section 79;

(j) fees payable for inspection of proceedings and records of the Board or for issue of copies of
the same;

(k) persons by whom any order or decision of the Board may be authenticated; and
(1) any other matter which has to be, or may be, provided by regulations.

(3) All regulations made under this section shall be published in the Official Gazette and shall have
effect from the date of such publication.

111. Laying of rules and regulations before State Legislature.—Every rule made under section
109 and every regulation made under section 110 shall be laid, as soon as may be after it is made, before
the State Legislature.

112. Repeal and savings.—(1) The Wakf Act, 1954 (29 of 1954) and the Wakf (Amendment)
Act, 1984 (69 of 1984) are hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the said Acts shall be
deemed to have been done or taken under the corresponding provisions of this Act.

(3) If, immediately before the commencement of this Act, in any State, there is in force in that State,
any law which corresponds to this Act that corresponding law shall stand repealed:

Provided that such repeal shall not affect the previous operation of that corresponding law, and
subject thereto, anything done or any action taken in the exercise of any power conferred by or under the
corresponding law shall be deemed to have been done or taken in the exercise of the powers conferred by
or under this Act as if this Act was in force on the day on which such things were done or action was
taken.

113. Power to remove difficulties.—(1) If any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order, not inconsistent with the provisions of this Act, remove
the difficulty:

Provided that no such order shall be made after the expiry of the period of two years from the
commencement of this Act.

(2) However, order made under this section shall be laid, as soon as may be after it is made, before

each House of Parliament.
GEcob

1. Subs. by Act 27 of 2013, s. 4, for “wakfs” (w.e.f. 1-11-2013).
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 5th April, 2025/Chaitra 15, 1947 (Saka)

The following Act of Parliament received the assent of the President on the
5th April, 2025 and is hereby published for general information:—

THE WAQF (AMENDMENT) ACT, 2025
No. 14 or 2025
[5th April, 2025.]

An Act further to amend the Waqf Act, 1995.

BE it enacted by Parliament in the Seventy-sixth Year of the Republic of India
as follows: —

1. (/) This Act may be called the Waqf (Amendment) Act, 2025.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

43 of 1995. 2. In section 1 of the Waqf Act, 1995 (hereinafter referred to as the principal
Act), in sub-section (/), for the word “Waqf”, the words “Unified Waqf
Management, Empowerment, Efficiency and Development™ shall be substituted.

Short title and
commencement.

Amendment of
section 1.
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Amendment of 3. In section 2 of the principal Act, after the proviso, the following proviso
section 2. .
shall be inserted, namely:—

“Provided further that nothing in this Act shall, notwithstanding any
judgement, decree or order of any court, apply to a trust (by whatever name
called) established before or after the commencement of this Act or
statutorily regulated by any statutory provision pertaining to public
charities, by a Muslim for purpose similar to a waqf under any law for the
time being in force.”.

Amendment of 4. In section 3 of the principal Act,—
section 3.

(i) after clause (a), the following clause shall be inserted, namely:—

‘(aa) “Aghakhani waqf’ means a waqf dedicated by an
Aghakhani waqif;’;

(ii) after clause (¢), the following clause shall be inserted, namely:—
‘(ca) “Bohra waqf” means a waqf dedicated by a Bohra wagqif;’;
(iii) after clause (d), the following clause shall be inserted, namely:—

‘(da) “Collector” includes the Collector of land-revenue of a
district, or the Deputy Commissioner, or any officer not below the
rank of Deputy Collector authorised in writing by the Collector;’;

(iv) after clause (f), the following clauses shall be inserted, namely:—

‘(fa) “Government Organisation” includes the Central
Government, State Governments, Municipalities, Panchayats, attached
and subordinate offices and autonomous bodies of the Central
Government or State Government, or any organisation or Institution
owned and controlled by the Central Government or State Government;

(fb) “Government property” means movable or immovable
property or any part thereof, belonging to a Government
Organisation;’;

(v) in clause (i), the words “, either verbally or” shall be omitted;
(vi) after clause (k), the following clause shall be inserted, namely:—

‘(ka) “portal and database” means the waqf asset management
system or any other system set up by the Central Government for the
registration, accounts, audit and any other detail of waqf and the
Board, as may be prescribed by the Central Government;’;

(vii) for clause (/), the following clause shall be substituted, namely:—
‘() “prescribed” means prescribed by rules made under this Act;’;

(viii) clause (p) shall be omitted;

(ix) in clause (r),—

(a) in the opening portion, for the words “any person, of any
movable or immovable property”, the words “any person showing or
demonstrating that he is practising Islam for at least five years, of any
movable or immovable property, having ownership of such property
and that there is no contrivance involved in the dedication of such
property,” shall be substituted;

(b) sub-clause (i) shall be omitted;

(¢) in sub-clause (iv), after the word “welfare”, the words
“, or maintenance of widow, divorced woman and orphan, if waqif so
intends, in such manner, as may be prescribed by the Central
Government,” shall be inserted;
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(d) in the long line, for the words “any person”, the words “any
such person” shall be substituted;

(e) the following proviso shall be inserted at the end, namely:—

“Provided that the existing waqf by user properties
registered on or before the commencement of the Waqf
(Amendment) Act, 2025 as waqf by user will remain as waqf
properties except that the property, wholly or in part, is in
dispute or is a government property;”.

5. After section 3 of the principal Act, the following sections shall be
inserted, namely:—

“3A. (I) No person shall create a waqf unless he is the lawful owner
of the property and competent to transfer or dedicate such property.

(2) The creation of a wagqf-alal-aulad shall not result in denial of
inheritance rights of heirs, including women heirs, of the waqif or any other
rights of persons with lawful claims.

3B. (/) Every waqf registered under this Act, prior to the
commencement of the Waqf (Amendment) Act, 2025, shall file the details
of the waqf and the property dedicated to the waqf on the portal and
database, within a period of six months from such commencement:

Provided that the Tribunal may, on an application made to it by the
mutawalli, extend such period of six months under this section for a further
period not exceeding six months as it may consider appropriate, if he satisfies
the Tribunal that he had sufficient cause for not filing the details of the waqf on
the portal within such period.

(2) The details of the waqf under sub-section (/), amongst other
information, shall include the following, namely:—

(a) the identification and boundaries of waqf properties, their use
and occupier;

(b) the name and address of the creator of the waqf, mode and
date of such creation;

(c) the deed of waqf, if available;
(d) the present mutawalli and its management;
(e) the gross annual income from such waqf properties;

(f) the amount of land-revenue, cesses, rates and taxes annually
payable in respect of the waqf properties;

(g) an estimate of the expenses annually incurred in the
realisation of the income of the waqf properties;

(/) the amount set apart under the waqf for—

(i) the salary of the mutawalli and allowances to the
individuals;

(if) purely religious purposes;
(iif) charitable purposes; and
(iv) any other purposes;
(7) details of court cases, if any, involving such waqf property;

(j) any other particular as may be prescribed by the Central
Government.

Insertion of new
sections 3A, 3B,
3C, 3D and 3E.

Certain
conditions of
wagqf.

Filing of details
of waqf on
portal and
database.
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3C. (/) Any Government property identified or declared as waqf
property, before or after the commencement of this Act, shall not be deemed
to be a waqf property.

(2) If any question arises as to whether any such property is a
Government property, the State Government may, by notification, designate
on Officer above the rank of Collector (hereinafter referred to as the
designated officer), who shall conduct an inquiry as per law, and determine
whether such property is a Government property or not and submit his report
to the State Government:

Provided that such property shall not be treated as waqf property till
the designated officer submits his report.

(3) In case the designated officer determines the property to be a
Government property, he shall make necessary corrections in revenue
records and submit a report in this regard to the State Government.

(4) The State Government shall, on receipt of the report of the designated
officer, direct the Board to make appropriate correction in the records.

3D. Any declaration or notification issued under this Act or under any
previous Act in respect of waqf properties shall be void, if such property was a
protected monument or protected area under the Ancient Monuments
Preservation Act, 1904 or the Ancient Monuments and Archaeological Sites and
Remains Act, 1958, at the time of such declaration or notification.

3E. Notwithstanding anything contained in this Act or any other law for
the time being in force, no land belonging to members of Scheduled Tribes
under the provisions of the Fifth Schedule or the Sixth Schedule to the
Constitution shall be declared or deemed to be waqf property.”.

6. In section 4 of the principal Act,—

(a) for the marginal heading, the marginal heading “Survey of auqaf.”
shall be substituted;

(b) for sub-section (7), the following sub-section shall be substituted,
namely:—

“(1) Any survey of augaf pending before the Survey Commissioner,
on the commencement of the Waqf (Amendment) Act, 2025, shall be
transferred to the Collector having jurisdiction and the Collector shall
make the survey in accordance with the procedure in the revenue laws of
the State, from the stage such survey is transferred to the Collector, and
submit his report to the State Government.”;

(c) sub-sections (/A4), (2) and (3) shall be omitted;

(d) in sub-section (4), in the opening portion, for the words “Survey
Commissioner”, the word “Collector” shall be substituted;

(e) in sub-section (J), after the words “Sunni waqf”, the words “or
Aghakhani waqf or Bohra waqf” shall be inserted;

(f) sub-section (6) shall be omitted.
7. In section 5 of the principal Act,—

(a) in sub-section (/), for the word, brackets and figure ““sub-section (3)”,
the word, brackets and figure “sub-section (/) shall be substituted;

(b) in sub-section (2), after the words “Shia auqaf”, the words “or
Aghakhani auqaf or Bohra auqaf” shall be inserted,;

7 of 1904.
24 of 1958.
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(c) after sub-section (2), the following sub-sections shall be inserted,
namely:—

“(24) The State Government shall upload the notified list of
auqgaf on the portal and database within ninety days from the date of
its publication in the Official Gazette under sub-section (2).

(2B) The details of each waqf shall contain the identification,
boundaries of waqf properties, their use and occupier, details of the
creator, mode and date of such creation, purpose of wagqf, their present
mutawallis and management in such manner as may be prescribed by
the Central Government.”;

(d) for sub-section (3), the following sub-section shall be substituted,
namely:—

“(3) The revenue authorities, before deciding mutation in the
land records, in accordance with revenue laws in force, shall give a
public notice of ninety days, in two daily newspapers circulating in the
localities of such area of which one shall be in the regional language
and give the affected persons an opportunity of being heard.”;

(e) in sub-section (4), after the words “time to time”, the words “on
the portal and database” shall be inserted.

8. In section 6 of the principal Act,—
(a) in sub-section (/),—

(7) after the words “Sunni waqf”, the words “or Aghakhani waqf
or Bohra waqf” shall be inserted;

(if) the words “and the decision of the Tribunal in respect of such
matter shall be final” shall be omitted;

(iif) in the first proviso, for the words “one year”, the words “two
years” shall be substituted;

(iv) for the second proviso, the following proviso shall be
substituted, namely:—

“Provided further that an application may be entertained by
the Tribunal after the period of two years specified in the first
proviso, if the applicant satisfies the Tribunal that he has sufficient
cause for not making the application within such period:”;

(b) in sub-section (3), for the words “Survey Commissioner”, the word
“Collector” shall be substituted.

9. In section 7 of the principal Act, in sub-section (/),—

(i) after the words “Sunni waqf”, the words “or Aghakhani wagqf or
Bohra waqf” shall be inserted;

(if) the words “and the decision of the Tribunal thereon shall be final”
shall be omitted;

(iif) in the first proviso, for the words “one year” wherever they occur,
the words “two years” shall be substituted;

(iv) in the second proviso, for the words “Provided further that”, the
following shall be substituted, namely:—

“Provided further that an application may be entertained by the
Tribunal after the period of two years specified in the first proviso, if
the applicant satisfies the Tribunal that he had sufficient cause for not
making the application within such period:

Provided also that”.

Amendment of
section 6.

Amendment of
section 7.
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Amendment of 10. In section 9 of the principal Act, for sub-section (2), the following
section 9. sub-section shall be substituted, namely:—

“(2) The Council shall consist of—
(a) the Union Minister in charge of waqf—Chairperson, ex officio;

(b) three Members of Parliament of whom two shall be from the
House of the People and one from the Council of States;

(c) the following members to be appointed by the Central
Government from amongst Muslims, namely:—

(i) three persons to represent Muslim organisations having
all India character and national importance;

(if) Chairpersons of three Boards by rotation;

(iii) one person to represent the mutawallis of the waqf
having a gross annual income of five lakh rupees and above;

(iv) three persons who are eminent scholars in Muslim law;

(d) two persons who have been Judges of the Supreme Court or
a High Court;

(e) one Advocate of national eminence;

(f) four persons of national eminence, one each from the fields
of administration or management, financial management, engineering
or architecture and medicine;

(g) Additional Secretary or Joint Secretary to the Government of
India dealing with waqf matters in the Union Ministry or
department—member, ex officio:

Provided that two of the members appointed under clause (c) shall
be women:

Provided further that two members appointed under this sub-section,
excluding ex officio members, shall be non-Muslim.”.

Amendment of 11. In section 13 of the principal Act, for sub-section (24), the following
section 13. sub-section shall be substituted, namely:—

“(24) The State Government may, if it deems necessary, by
notification in the Official Gazette, establish a separate Board of Augaf for
Bohras and Aghakhanis.”.

Amendment of 12. In section 14 of the principal Act,—

section 14.
(a) for sub-sections (/), (/A4), (2), (3) and (4), the following
sub-sections shall be substituted, namely:—

“(I) The Board for a State and the National Capital Territory of
Delhi shall consist of, not more than eleven members, to be nominated
by the State Government,—

(a) a Chairperson;

(b) (i) one Member of Parliament from the State or, as the
case may be, the National Capital Territory of Delhi;

(i) one Member of the State Legislature;

(c¢) the following members belonging to Muslim
community, namely:—

(7)) one mutawalli of the waqf having an annual
income of one lakh rupees and above;

(if) one eminent scholar of Islamic theology;
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Municipalities or Panchayats:

Provided that in case there is no Muslim member available
from any of the categories in sub-clauses (i) to (iii), additional
members from category in sub-clause (iii) may be nominated;

(d) two persons who have professional experience in
business management, social work, finance or revenue,
agriculture and development activities;

(e) Joint Secretary to the State Government dealing with
the waqf matters, ex officio;

(f) one Member of the Bar Council of the concerned State
or Union territory:

Provided that two members of the Board appointed under
clause (c) shall be women:

Provided further that two of total members of the Board
appointed under this sub-section, excluding ex officio members, shall
be non-Muslim:

Provided also that the Board shall have at least one member each
from Shia, Sunni and other backward classes among Muslim
Communities:

Provided also that one member each from Bohra and Aghakhani
communities shall be nominated in the Board in case they have
functional auqaf in the State or Union territory:

Provided also that the elected members of Board holding office
on the commencement of the Waqf (Amendment) Act, 2025 shall
continue to hold office as such until the expiry of their term of office.

(2) No Minister of the Central Government or, as the case may
be, a State Government, shall be nominated as a member of the Board.

(3) In case of a Union territory, the Board shall consist of not
less than five and not more than seven members to be nominated by
the Central Government under sub-section (/).”;

(b) for sub-section (6), the following sub-section shall be substituted,
namely:—

“(6) In determining the number of members belonging to Shia,
Sunni, Bohra, Aghakhani or other backward classes among Muslim
communities, the State Government or, as the case may be, the Central
Government in case of a Union territory shall have regard to the
number and value of Shia, Sunni, Bohra, Aghakhani and other
backward classes among Muslim auqaf to be administered by the
Board and appointment of the members shall be made, so far as may
be, in accordance with such determination.”;

(¢) sub-section (8) shall be omitted.

13. In section 16 of the principal Act,—

(7) for clause (a), the following clauses shall be substituted, namely:—
“(a) he is less than twenty-one years of age;

(aa) in case of a member under clause (c) of sub-section (/) of
section 14, he is not a Muslim;”;

(if) for clause (d), the following clause shall be substituted, namely:—

“(d) he has been convicted of any offence and sentenced to
imprisonment for not less than two years;”.

Amendment of
section 16.
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14. In section 17 of the principal Act, in sub-section (/), after the words
“shall meet”, the words “at least once in every month” shall be inserted.

15. Section 20A of the principal Act shall be omitted.

16. In section 23 of the principal Act, for sub-section (/), the following
sub-section shall be substituted, namely:—

“(1) There shall be a full-time Chief Executive Officer of the Board to
be appointed by the State Government and who shall be not below the rank
of Joint Secretary to the State Government.”.

17. In section 28 of the principal Act, for the words “be responsible for
implementation of the decisions of the Board which may be”, the words
“implement the decision of the Board within forty-five days from the date it is”
shall be substituted.

18. In section 30 of the principal Act, in sub-section (2), for the words and
figures “section 76 of the Indian Evidence Act, 1872”, the words and figures
“section 75 of the Bharatiya Sakshya Adhiniyam, 2023 shall be substituted.

19. In section 32 of the principal Act,—

(a) in sub-section (2), in clause (e), the Explanation and the proviso
shall be omitted;

(b) in sub-section (3), the words “and the decision of the Tribunal
thereon shall be final” shall be omitted.

20. In section 33 of the principal Act,—

(a) in sub-section (4), in the proviso, the words, brackets and figure
“and the Tribunal shall have no power to make any order staying pending
the disposal of the appeal, the operation of the order made by the Chief
Executive Officer under sub-section (3)” shall be omitted;

(b) sub-section (6) shall be omitted.
21. In section 36 of the principal Act,—

(a) after sub-section (/), the following sub-section shall be inserted,
namely:—

“(I14) On and from the commencement of the Wagqf
(Amendment) Act, 2025, no waqf shall be created without execution
of a waqf deed.”;

(b) in sub-section (3),—
(7) in the opening portion, for the words “in such form and manner

and at such place as the Board may by regulation provide”, the words
“to the Board through the portal and database” shall be substituted;

(ii) for clause (f), the following clause shall be substituted,
namely:—

“(f) any other particulars as may be prescribed by the
Central Government.”;

(c) in sub-section (4), the words “or if no such deed has been executed
or a copy thereof cannot be obtained, shall contain full particulars, as far as
they are known to the applicant, of the origin, nature and objects of the
waqf” shall be omitted;

(d) for sub-section (7), the following sub-sections shall be substituted,
namely:—

“(7) On receipt of an application for registration, the Board shall
forward the application to the Collector having jurisdiction to inquire
the genuineness and validity of the application and correctness of any
particulars therein and submit a report to the Board:

1 of 1872.
47 0f2023.
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Provided that if the application is made by any person other than
the person administering the waqf, the Board shall, before registering
the wagqf, give notice of the application to the person administering the
wagqf and shall hear him if he desires to be heard.

(74) Where the Collector in his report mentions that the
property, wholly or in part, is in dispute or is a Government property,
the waqf in relation to such part of property shall not be registered,
unless the dispute is decided by a competent court.”;

(e) in sub-section (8), the proviso shall be omitted;

(f) after sub-section (&), the following sub-sections shall be inserted,
namely:—

“(9) The Board, on registering a wagqf, shall issue the certificate
of registration to the waqf through the portal and database.

(10) No suit, appeal or other legal proceeding for the
enforcement of any right on behalf of any waqf which have not been
registered in accordance with the provisions of this Act, shall be
instituted or commenced or heard, tried or decided by any court after
expiry of a period of six months from the commencement of the Waqf
(Amendment) Act, 2025:

Provided that an application may be entertained by the court in
respect of such suit, appeal or other legal proceedings after the period
of six months specified under this sub-section, if the applicant satisfies
the court that he has sufficient cause for not making the application
within such period.”.

22. In section 37 of the principal Act,—
(a) in sub-section (/),—
(7) in the opening portion, after the word “particulars”, the words “in
such manner as prescribed by the Central Government” shall be inserted,;

(if) in clause (f), for the words “provided by regulations”, the
words “prescribed by the Central Government” shall be substituted;

(b) in sub-section (3), after the words “land record office shall”, the
words “before deciding mutation in the land records, in accordance with
revenue laws in force, shall give a public notice of ninety days, in two
daily newspapers circulating in the localities of such area of which one
shall be in the regional language and give the affected persons an
opportunity of being heard, then” shall be substituted.

23. Section 40 of the principal Act shall be omitted.

24. In section 46 of the principal Act, in sub-section (2),—

(a) for the word “July”, at both the places where it occurs, the word
“October” shall be substituted;

(b) for the words “in such form and containing such particulars as may
be provided by regulations by the Board of all moneys received”, the words
“in such form and manner and containing such particulars as may be
prescribed by the Central Government, of all moneys received from any
source” shall be substituted.

25. In section 47 of the principal Act,—
(a) in sub-section (/),—
(7) in clause (a),—

(A) for the words “fifty thousand rupees”, the words
“one lakh rupees” shall be substituted;

Amendment of
section 37.

Omission of
section 40.

Amendment of
section 46.

Amendment of
section 47.
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(B) after the words “appointed by the Board”, the
following shall be inserted, namely:—

“from out of the panel of auditors prepared by the
State Government:

Provided that the State Government shall, while
preparing such panel of auditors, specify the remuneration
to be paid to such auditors;”;

(if) for clause (b), the following clause shall be substituted,
namely:—

“(b) the accounts of the waqf having net annual
income exceeding one lakh rupees shall be audited annually,
by an auditor appointed by the Board from out of the panel of
auditors as specified in clause (a);”;

(iif) in clause (c), the following proviso shall be inserted,
namely:—

“Provided that the Central Government may, by order,
direct the audit of any waqf at any time by an auditor appointed
by the Comptroller and Auditor-General of India, or by any
officer designated by the Central Government for that purpose.”;

(b) after sub-section (2), the following sub-section shall be inserted,
namely:—

“(24) On receipt of the report under sub-section (2), the Board
shall publish the audit report in such manner as may be prescribed by
the Central Government.”;

(c) in sub-section (3), both the provisos shall be omitted.

Amendment of 26. In section 48 of the principal Act,—
section 48.

(a) after sub-section (2), the following sub-section shall be inserted,
namely:—

“(24) The proceedings and orders of the Board under
sub-section (/) shall be published in such manner as may be prescribed
by the Central Government.”;

(b) in sub-section (3), the words, brackets and figure “and the Tribunal
shall not have any power to stay the operation of the order made by the
Board under sub-section (/)” shall be omitted;

(c) sub-section (4) shall be omitted.

Insertion of new 27. After section 50 of the principal Act, the following section shall be
section 50A. inserted, namely:—

Disqualification “50A. A person shall not be qualified for being appointed, or for
of mutawalli. continuing as, a mutawalli, if he—

(a) is less than twenty-one years of age;
(b) is found to be a person of unsound mind;
(¢) is an undischarged insolvent;

(d) has been convicted of any offence and sentenced to
imprisonment for not less than two years;

(e) has been held guilty of encroachment on any wagqf property;
(f) has been on a previous occasion—

(7) removed as a mutawalli; or
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(if) removed by an order of a competent court or Tribunal
from any position of trust either for mismanagement or for
corruption.”.

28. In section 51 of the principal Act, in sub-section (/4), in the second
1 of 1894. proviso, for the words and figures “the Land Acquisition Act, 1894”, the words
and figures “the Right to Fair Compensation and Transparency in Land

30 0f2013. Acquisition, Rehabilitation and Resettlement Act, 2013 shall be substituted.

29. In section 52 of the principal Act, in sub-section (4), the words “and the
decision of the Tribunal on such appeal shall be final” shall be omitted.
30. In section 52A of the principal Act,—
(a) in sub-section (/),—

(i) for the words “rigorous imprisonment”, the word
“imprisonment” shall be substituted;

(if) in the proviso, for the words “be vested in the Board”, the
words “be reverted back to the waqf” shall be substituted,

(b) sub-section (2) shall be omitted;
(c) sub-section (4) shall be omitted.

31. In section 55A of the principal Act, in sub-section (2), in the proviso,
the words “and the decision of the Tribunal thereon shall be final” shall be
omitted.

32. In section 61 of the principal Act,—
(a) in sub-section (/),—
(7) clauses (e) and (f) shall be omitted;

(i) for the long line, the following shall be substituted,
namely:—

“he shall, unless he satisfies the court or the Tribunal that
there was reasonable cause for his failure, be punishable
with a fine which shall not be less than twenty thousand
rupees but which may extend to fifty thousand rupees.”;

(b) after sub-section (/), the following sub-section shall be inserted,
namely:—

“(1A) If a mutawalli fails to—

(7) deliver possession of any wagqf property, if ordered by
the Board or the Tribunal;

(ii) carry out the directions of the Collector or the Board;

(iéif) do any other act which he is lawfully required to do by
or under this Act;

(iv) provide statement of accounts under section 46;
(v) upload the details of waqf under section 3B,

he shall be punishable with imprisonment for a term which may extend
to six months and also with a fine which shall not be less than twenty
thousand rupees but which may extend to one lakh rupees.”;

(c) in sub-section (3), for the words and figures “the Code of Criminal
2 0f 1974. Procedure, 19737, the words and figures “the Bharatiya Nagarik Suraksha
46 0f 2023. Sanhita, 2023 shall be substituted.

33. In section 64 of the principal Act,—

(a) in sub-section (/),—

Amendment of
section 51.

Amendment of
section 52.

Amendment of
section 52A.

Amendment of
section 55A.

Amendment of
section 61.

Amendment of
section 64.
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(i) for clause (g), the following clause shall be substituted,
namely:—

“(g) has failed, without reasonable excuse, to maintain regular
accounts for one year or has failed to submit, within one year, the
yearly statement of accounts, as required by section 46; or”;

(ii) after clause (k), the following clause shall be inserted,
namely:—

“()) is a member of any association which has been declared
unlawful under the Unlawful Activities (Prevention) Act, 1967.”;

(b) in sub-section (4), the words “and the decision of the Tribunal on
such appeal shall be final” shall be omitted.

34. In section 65 of the principal Act, in sub-section (3), for the words “As
soon as possible”, the words “Within six months” shall be substituted.

35. In section 67 of the principal Act,—

(a) for sub-section (4), the following sub-section shall be substituted,
namely:—

“(4) Any person aggrieved by the order made under sub-section (2)
may, within ninety days from the date of the order, appeal to the
Tribunal.”;

(b) in sub-section (6), in the second proviso, the words “and the order
made by the Tribunal in such appeal shall be final” shall be omitted.

36. In section 69 of the principal Act,—
(a) in sub-section (3), the second proviso shall be omitted;

(b) in sub-section (4), the following proviso shall be inserted,
namely:—

“Provided that no such order shall be made under this
sub-section unless a written notice inviting objections from the person
likely to be affected and general public, in such manner as may be
prescribed by the State Government.”.

37. In section 72 of the principal Act,—

(a) in sub-section (/), for the words “seven per cent.”, the words
“five per cent. subject to a maximum amount as may be prescribed by the
Central Government” shall be substituted;

(b) in sub-section (7), the words “and the decision of the Board thereon
shall be final” shall be omitted.

38. In section 73 of the principal Act, in sub-section (3), the words “and the
decision of the Tribunal on such appeal shall be final” shall be omitted.

39. In section 83 of the principal Act,—

(a) in sub-section (/), the following proviso shall be inserted,
namely:—

“Provided that any other Tribunal may, by notification, be
declared as the Tribunal for the purposes of this Act.”;

(b) in sub-section (2), the following proviso shall be inserted,
namely:—

“Provided that if there is no Tribunal or the Tribunal is not
functioning, any aggrieved person may appeal to the High Court
directly.”;

37 of 1967.
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(c) for sub-section (4), the following shall be substituted, namely:—
“(4) Every Tribunal shall consist of three members—

(a) one person, who is or has been a District Judge, who
shall be the Chairman;

(b) one person, who is or has been an officer equivalent in
the rank of Joint Secretary to the State Government—member;

(c) one person having knowledge of Muslim law and
jurisprudence—member:

Provided that a Tribunal established under this Act, prior to the
commencement of the Waqf (Amendment) Act, 2025, shall continue
to function as such until the expiry of the term of office of the
Chairman and the members thereof under this Act.”;

(d) in sub-section (44), the following proviso shall be inserted,
namely:—

“Provided that tenure of the Chairman and the member shall be
five years from the date of appointment or until they attain the age of
sixty-five years, whichever is earlier.”;

(e) in sub-section (7), the words “final and” shall be omitted;

(f) for sub-section (9), the following sub-section shall be substituted,
namely:—

“(9) Any person aggrieved by the order of the Tribunal, may
appeal to the High Court within a period of ninety days from the date
of receipt of the order of the Tribunal.”.

40. In section 91 of the principal Act,—

(a) in sub-section (/), for the words and figures “the Land Acquisition
Act, 18947, the words and figures “the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 shall be substituted;

(b) in sub-section (3), for the words and figures “under section 31 or
section 32 of the Land Acquisition Act, 1894”, the words and figures “under
section 77 or section 78 of the Right to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement Act, 2013 shall be
substituted;

(¢) in sub-section (4),—

(i) for the words and figures “under section 31 or section 32 of
the Land Acquisition Act, 1894”, the words and figures “under
section 77 or section 78 of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 shall be substituted;

(if) for the words “shall be declared void if the Board”, the words
“shall be kept in abeyance relating to portion of the property claimed
by the Board, if the Board” shall be substituted;

(iii) the following proviso shall be inserted, namely:—

“Provided that the Collector after hearing the parties
concerned shall make the order within one month of the
application of the Board.”.

41. In section 100 of the principal Act, for the words “Survey

Commissioner”, the word “Collector” shall be substituted.

Amendment of
section 91.

Amendment of
section 100.
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42. In section 101 of the principal Act,—

(a) in the marginal heading and in sub-section (/), for the words
“Survey Commissioner” occurring at both the places, the word “Collector”
shall be substituted;

(b) in sub-sections (/) and (2), for the words and figures “section 21
of the Indian Penal Code”, at both the places where they occur, the words,
brackets and figures “clause (28) of section 2 of the Bharatiya Nyaya
Sanhita, 2023 shall be substituted.

43. Section 104 of the principal Act shall be omitted.

44. For section 107 of the principal Act, the following section shall be
substituted, namely:—

“107. On and from the commencement of the Waqf (Amendment)
Act, 2025, the Limitation Act, 1963 shall apply to any proceedings in relation
to any claim or interest pertaining to immovable property comprised in a waqf.”.

45. Sections 108 and 108A of the principal Act shall be omitted.

46. After section 108A as so omitted of the principal Act, the following
section shall be inserted, namely:—

“108B. (/) The Central Government may, by notification in the
Official Gazette, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing powers, the Central Government may make rules for all or any of
the following matters, namely:—

(a) the waqf asset management system for the registration,
accounts, audit and other details of waqf and Board under clause (ka),
and the manner of payments for maintenance of widow, divorced
woman and orphan under sub-clause (iv) of clause (7), of section 3;

(b) any other particulars under clause (j) of sub-section (2) of
section 3B;

(c) the manner in which details of waqf to be uploaded under
sub-section (2B) of section 5;

(d) any other particulars under clause (f) of sub-section (3) of
section 36;

(e) the manner in which the Board shall maintain the register of
auqaf under sub-section (/) of section 37,

(f) such other particulars to be contained in the register of auqaf
under clause (f) of sub-section (/) of section 37;

(g) form and manner and particulars of the statement of accounts
under sub-section (2) of section 46;

(h) the manner for publishing audit report under sub-section (24)
of section 47;

(7) the manner of publication of proceedings and orders of Board
under sub-section (24) of section 48;

(7) any other matter which is required to be, or may be, prescribed.

45 of 1860.

45 0f 2023.
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(3) Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is made, before each House of Parliament,
while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be
of no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule.”.

47. In section 109 of the principal Act, in sub-section (2),— Amendment of
section 109.
(@) clause (ia) shall be omitted;
(b) clause (iv) shall be omitted;

(c) in clauses (via) and (vib), for the word and figures “section 31 at
both the places where they occur, the word and figures “section 29” shall be
substituted;

(d) after clause (xviii), the following clause shall be inserted, namely:—

“(xviiia) the manner of giving notice inviting objections under
proviso to sub-section (4) of section 69;”.

48. In section 110 of the principal Act, in sub-section (2), clauses (f) and (g) Amendment of
shall be omitted. section 110.

DR. RAJIV MANI,
Secretary to the Govt. of India.
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IN THE HON’'BLE SUPREME COURT OF INDIA
CIVIL EXTRAORDINARY JURISDICTION
I.LA. NO. ..OF 2025
IN
WRIT PETITION (CIVIL) NO. OF 2025
(Public Interest Litigation)

IN THE MATTER OF:
SAMASTHA KERALA JAMIATHUL ULEMA

& ANR. ...Petitioners
VERSUS
Union of India & Anr. ...Respondents
Al ICATION SEEKING STAY
TO

THE HONOURABLE THE CHIEF JUSTICE
OF INDIA AND OTHER COMPANION JUSTICES
OF THE SUPREME COURT OF INDIA

THE HUMBLE APPLICATION OF THE
APPLICANT ABOVE NAMED

MOST RESPECTFULLY SHOWETH

1. That the accompanying Writ Petition is being filed by the
Petitioners under Article 32 of the Constitution of India, seeking
to challenge the Waqf (Amendment) Act, 2025 (hereinafter

referred to as the “2025 Act”) as being ultra vires and in violation
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of Articles 14, 15, 25, 26, 29 and 300A of the Constitution of
India.

. That the facts of the case is not reproduced herein for the sake
of brevity and this Hon’ble Court may have kind enough to read
the relevant part of accompanying WP as part of this
application.

. The Writ Petition is being filed primarily challenging the
constitutional validity of following Sections of the impugned
added to the Waqf Act, 1995 by the Waqgf (Amendment) Act,
2025 as unconstitutional being in violation of Articles 14, 15, 25,
26, 29 and 300A of the Constitution of India:

e Section 3(da);

e Section 3(fa),

e Section 3(ka),

e Section 3 (r)

e Section 3 (r) (iv),
e Section 3 A (2),
e Section 3 B (2),
e Section 3 C,

e Section 3D,

e Section 3E,

e Section 23 (1),

e Section 36 (3),

e Section 36 (3) (f).
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It is the respectful submission of petitioners that cumulative
effect of these provisions will be highly detrimental to waqgfs at
large in this country and the Muslim community will be
deprived of large tract of waqf properties on account of
operation of these provisions. The amendments sough to be
made in the parent Act through these impugned Sections will
distort the religious character of waqfs and destroy the
democratic process in the administration of waqgfs and Waqf
Boards. The newly added provisions will have devastating
impacts on religious nature of waqfs in this country. For this
reason, this Act is a blatant intrusion into the rights of a
religious denomination to manage its own affairs in the matter
of religion which is protected under Article 26 of the
Constitution. Further, this Act is against the federal principles
of Constitution as it takes away all powers of state
governments and State Waqf Boards in connection with waqgfs
and accumulates all powers into the hands of Central
Government.

The impugned Act not only infringes the fundamental rights of
a prominent religious denomination in the country, namely
Muslims, protected under Article 25 and 26 of the Constitution

but also discriminates this community qua other religious
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denominations in the country, and as such ultra vires Article
14 of the Constitution. These impugned provisions in the 2025
Act are patently unconstitutional and liable to be set aside at
threshold. The impugned Act has immediate propensity to
deprive Muslim community of their Fundamental Rights and
hence operation of the same may be kept in abeyance till its
legality is finally decided by this Hon’ble Court.

6. The application made herein is bona fide and deserves to be
allowed in the interest of justice.

PRAYER
It is therefore humbly prayed that this Hon’ble Court, pending
hearing and final disposal of this Writ Petition, may be pleased to:

c) Stay the operation of following Sections added to the Waqf
Act, 1995 by the Waqf (Amendment) Act, 2025 as
unconstitutional being in violation of Articles 14, 15, 25, 26,
29 and 300A of the Constitution of India:

e Section 3(da);

e Section 3(fa),

e Section 3(ka),

e Section 3 (r)

e Section 3 (r) (iv),
e Section 3 A (2),
e Section 3 B (2),
e Section 3 C,
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e Section 3D,

e Section 3E,

e Section 23 (1),

e Section 36 (3),

e Section 36 (3) (f).

a) Pass such other and further order as this Hon’ble Court may

(
(

deem fit in the interest of justice and equity.
AND FOR THIS ACT OF KINDNESS THE PETITIONER HEREIN

SHALL FOREVER PRAY

DRAWN BY:
RASHMI SINGH

DRAWN ON: 04-04-2025
FILED ON : 06-04-2025

ULFIKER ALI P.S.
ADVOCATE FOR THE PETITIONERS
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IN THE SUPREME COURT OF INDIA
CIVIL EXTRAORDINARY JURISDICTION
WRIT PETITION (C) No. ....OF 2025
(PUBLIC INTEREST LITIGATION)

IN THE MATTER OF :-
SAMASTHA KERALA JAMIATHUL ULEMA

&ANR. L Petitioners
Versus
Union ofInda ... Respondent
INDEX
SL. PARTICULARS NO. OF | C.FEE
COPIES
1. | Synopsis and list of dates 1+3
2. | Writ Petition with Affidavit 1+3 520.00
3. | Annexure-P1 to P2 1+3
4. | Application for Ad Interim Stay 1+3
5. | Vakalathama with memo of appearance 1 10.00
6. | Board Resolution 1
Total 530.00
Filed on: 06-04-2025 Advocate for the petitioner

(ZULFIKER ALI P.S.)
Advocate-on-record
c.C. no.- 2055
B-23a, Sagar apartment,
6, Tilak Marg, new delhi-110001.
Ph:011-23073290
Clerk- Sabed khan Mob:-9911681171
l.card No. 5044
Mob-: 9871368391
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IN THE SUPREME COURT OF INDIA
CIVIL/CRIMINAL/APPELLATE/ORIGINAL/JURISDICTION

Special Leave Petition (Civil/Criminal) No................... 2025
SAMASTHA KERALA JAMIATHUL.LILEMA &.ANR...... Petitioner(s) Appellant(s)
VERSUS
UnionofIndia =~ et Respondent(s)/Opposite Party
VAKALATNAMA
I/We.......... THE UNDERSIGNED ... Petitioner(s)/ Plaintiff(s)/ Defendants/

Opposite Party/ Respondent(s)/Appellant(s) in the above Petition / Suit / Reference /
Appeal do hereby appoint and retain ZULFIKER ALl P.S ADVOCATE-ON-RECORD,
Supreme Court of India, to act and appear for me/us in the above
Petition/Suit/Reference/Appeal and on my/our behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any application
connected with the same or any decree of order passed therein, including proceedings
in taxation and application for Review, to file and obtain return of documents and to
deposit  and receive money on my/our behalf in ‘the said
Petition/Suit/Reference/Appeal and in applications for Review and to represént‘me/us
and to take all necessary steps on my/our behalf in the above matter. I/We agree to
ratify all acts done by the aforesaid Advocate in pursuance of this authority.

Dated ;we Q... day of Aypril , 2025

Accepted & identified:
Zulfiker Ali P. S.

Advoca(s~on7Record

0675612

SIgNed ovveeeerereseeneenes BN oy, s, emee =
Mob.: 09911681171 )
(Advocate) Email: adv.Zulfiker@gmail.com
Address for service of the said Advocate is : {ul
B-23A, Sagar Apartments \,
Tilak Marg, New Delhi - 01 N
‘ Signature
. #ary
f”ﬁ , Petitioner /Respondent
(iﬁ IKODE.g3 )\~ %Fﬁmd.. b eforemnsa =t
W\ /&) Femenm on G SW

. K/66/88 &
' ate. Roll No: K/66
MO O ARPEARANEE Dﬁ?gt\f?‘?OTARY, MALAP?%I;QAM
Govt. of India, Reg.No:

The Registrar p 0, Manjer, Maiagpuram.ﬁfa‘a
Supreme Court of India NQT‘AEIAL REGISTER
New Delhi -1 Vol No.‘.&}.L..Page Nomﬂ..
i, s No.204  DateS -11-240s)

B

Please enter my appearance for the Petitioner(s)/Appellant(s)/Respbndent{s) in-the
above-mentioned petition/case/appeal/matter.

Youys faithfully,

Dated :06-04-2025 ate

Zulfiker Ali P. S.
Advocate-on-Record
?-ZBA, Sagar Apartment,

8, Tilak Marg, New Delhi-110001
Mob.: 09911681171
Email: adv.Zulfiker@gmail.com -


Shabed Khan
Typewriter
SAMASTHA KERALA JAMIATHUL ULEMA & ANR.        
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Suraj Sahu
ZULFIKER SIR
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Phone No. 0495 - 2300642

Samastha Kerala Jem-iyyathul Ulama

REGD. No. S. 1/1934-35
Francis Road, Calicut - 3, Kerala, India

Website: www.samastha.info, E-mail: samasthalayam@gmail.com
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04/04/2025
RESOLUTION

The Extra Ordinary Executive Meeting of Samastha Kerala
Jamiathul Ulema held on 04.04.2025 decided to file Writ Petition before |
Hon’ble Supreme Court of India challenging the Waqf (Amendment)
Act, 2025. The Meeting further resolved that Mr. Alikutty Musliyar,
General Secretary of Samastha Kerala Jamiathul Ulema shall be
authorized to sign, execute and contest on behalf of it before Hon’ble
Supreme Court, and shall also be empowered to sign Writ Petition /
Affidavit / Vakalatnama/Pleadings petitions/applications, and all
other pleadings in any form, on all disputes pertaining to the
Organisation, and is thus empowered to represent the Organisation in

the said Writ Petition.
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