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SYNOPSIS 
1. The Petitioner [Leader of the Shiv Sena (Uddhav Balasaheb Thackeray)

Parliamentary Party] is constrained to move this Hon’ble Court in its

extraordinary jurisdiction under Article 32 of the Constitution, to

challenge the ex-facie unconstitutional, illegal, and perverse circular

dated 18.07.2026 bearing No. LSS/CIR/35194/2026, issued by the Joint

Secretary, Lok Sabha Secretariat (Respondent No. 2) (“impugned

circular”). The impugned circular purports to recognise/validate the acts

of six Members of Parliament (MPs), who have unilaterally without the

consent / approval / permission of their parent political party [Shiv Sena

(Uddhav Balasaheb Thackeray)] have sought to ‘merge’ themselves with
a rival political party, namely Shiv Sena led by Sh. Eknath Shinde.

2. It is submitted that Shiv Sena (Uddhav Balasaheb Thackeray) Political

Party has 20 MLAs, 6 MLCs, 9 Lok Sabha MPs, and 1 Rajya Sabha MP.
By the impugned circular, the number of MPs belonging to Shiv Sena

(Uddhav Balasaheb Thackeray) stands reduced by six, while the number

of MPs belonging to the Shiv Sena led by Sh. Eknath Shinde stands

increased by six.

3. Respondent Nos. 3 to 8, who are amongst the 9 Lok Sabha MPs, were

given tickets by Shiv Sena (Uddhav Balasaheb Thackeray) Political

Party and contested the Lok Sabha elections on the name and symbol

belonging to SS (UBT) (Flaming Torch/ Mashaal). The entire

organisation, rank and file, and the leadership of the political party put

immense effort and resources in campaigning for and securing the

victory of Respondent Nos. 3 to 8 from their respective constituencies.

The electorate of their constituencies reposing faith in the ideology,

leadership of Sh. Uddhav Balasaheb Thackeray, and the programme of
SS (UBT) elected Respondent Nos. 3 to 8 as their representatives in

Parliament. The Lok Sabha elections in 2024 were fought, inter alia,

against the candidates sponsored by Shiv Sena led by Sh. Eknath
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Shinde. The campaign, inter alia, revolved around usurpation of the 
legacy of Sh. Balasaheb Thackeray by Sh. Eknath Shinde through illegal 

means and unconstitutionally orchestrated defections. The electorate of 

their constituencies, in electing Respondent Nos. 3 to 8, accepted and 

validated the campaign carried out by the SS (UBT) leadership and 

organisation. 

4. Respondent Nos. 3 to 8, within 2 years of their election, have betrayed

the faith of the electorate and claimed to ‘merge’ in the rival political party

of Shiv Sena led by Sh. Eknath Shinde. Such attempt at merger through

unilateral claims of legislators, in defiance of their parent political party

is without any constitutional or legal sanction. Such action is a blatant

affront to the very concept of parliamentary democracy enshrined in the

Constitution which is based on the functioning of political parties.

5. It is respectfully submitted that the impugned circular amounts to a

constitutional hara-kiri, and weakens the very foundation of our

parliamentary democracy. In fact, the present case is a stark example of

the prevailing constitutional crisis surrounding functioning of political
parties in Parliament and in State Legislative Assemblies. It is imperative

for this Hon’ble Court, in discharge of its role as the guardian of the

Constitution to issue effective directions striking down the impugned

circular and nullify the attempts of Respondent Nos. 3 to 8 to undermine

the democratic framework by functioning in the House in collusion with

rival political parties.

6. It is submitted that parliamentary democracy being a part of the basic

structure of our Constitution, it is imperative for this Hon’ble Court as the

sentinel on the qui vive to save our democracy from the political

machinations of the Respondents.

7. It is pertinent to state that the impugned circular has been issued by the

Joint Secretary, Lok Sabha Secretariat. The circular states that
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“[c]onsequent upon the change in party affiliation of 6 Members of Shiv 

Sena (UBT) in Lok Sabha, the revised Party Position in Eighteenth Lok 

Sabha, as on 18.07.2026 is enclosed”. It is not made clear whether the 

purported ‘change in party affiliation’ is emanating from an order or 

direction passed by the Hon’ble Speaker, or whether the said change is 

recognised by the Lok Sabha Secretariat without any order of the 

Hon’ble Speaker in that regard. 

8. In either case, it is submitted that such a change is illegal,

unconstitutional, and beyond the powers, responsibilities, and functions

of the Hon’ble Speaker of Lok Sabha as well as the Lok Sabha

Secretariat.

9. Further, the impugned circular has been issued, without the Petitioner

ever having been provided with a copy of the communication/

representation submitted by Respondent Nos. 3 to 8 seeking recognition

of merger with the Shiv Sena led by Sh. Eknath Shinde. The Petitioner

made written requests vide letters dated 23.06.2026 and 24.06.2026,

and also orally requested the Hon’ble Speaker during the hearing on
24.06.2026, for being supplied with a copy of the said representation.

However, for reasons best known to Respondent Nos. 1 and 2, the

Petitioner’s requests were not acceded to. Thus, the impugned circular

is in clear violation of the principles of natural justice, is arbitrary, and

consequently violative of Article 14 of the Constitution.

10. Moreover, the Petitioner had categorically brought to the attention of

Respondent Nos. 1 and 2 vide letters dated 16.06.2026, 23.06.2026, and

24.06.2026, that the original political party [Shiv Sena (UBT)] had not at

all proposed or consented to any merger with any other political party.

Despite the same, the impugned circular merely records that

“[c]onsequent upon the change in party affiliation of 6 Members of Shiv

Sena (UBT) in Lok Sabha, the revised Party Position in Eighteenth Lok

Sabha, as on 18.07.2026 is enclosed”, without disclosing any reasons
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or justification for arriving at this conclusion. Thus, the impugned circular 
being completely unreasoned attracts the wrath of Article 14 and 

deserves to be set aside on this ground as well.  

11. It is respectfully submitted that legislators cannot decide on a merger
with another political party. Legislators can only consent to or disagree

with the merger of their original political party with another political party.

In the present case, the original political party has categorically asserted

that there is no merger; therefore, Respondent Nos. 1 or 2 could not

have permitted a group of legislators, irrespective of their numerical

strength, to merge into another political party. In any event, Paragraph 4

of the Tenth Schedule is not at all applicable in the facts of the present

case.

12. It is submitted that the democratic framework enshrined in our

Constitution mandates that a member of the House elected on the ticket

of a political party is bound to act in the House in accordance with the

directions and whips issued by that political party. This constitutional

position is well settled and recognized by this Hon’ble Court in a number
of judgments: Kanhiya Lal Omar v. R.K. Trivedi, (1985) 4 SCC 628,

Kihoto Hollohan v. Zachillhu, 1992 Supp (2) SCC 651, S.R. Bommai

v. Union of India, (1994) 3 SCC 1, and Subhash Desai v. State of

Maharashtra, (2024) 2 SCC 719.

13. The Constitutional provisions relating to disqualification demonstrate

that the Constitution expressly obligates a member of the House to follow

the directions of and not act de hors the political party on whose ticket

he is elected. As per Article 102(2) of the Constitution, a member of the

House is disqualified for being a member of either House of Parliament

if he is so disqualified under the Tenth Schedule. The provisions of Para

2(1)(a) and 2(1)(b) of the Tenth Schedule provide for disqualification of

a member when he commits any act amounting to voluntarily giving up

membership of his original political party, and/ or acts in the House
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contrary to the directions of his original political party. Thus, the very 
insertion of the Tenth Schedule in the Constitution demonstrates that the 

constitutional framework prohibits a member from changing his party 

affiliation, without the consent and support of his original political party.  

14. Para 4 of the Tenth Schedule recognizes the concept of merger only as

a defence in disqualification proceedings instituted under the Tenth

Schedule. In the present case, no disqualification proceedings have yet

been instituted against Respondent Nos. 3 to 8 by their original political

party, i.e. Shiv Sena (UBT). Therefore, if the impugned circular is based

on any decision of the Hon’ble Speaker, the same is beyond the scope

of powers and functions of the Speaker as an Officer of Parliament.

Reliance in this regard is placed on the law laid down in Rajendra Singh

Rana v. Swami Prasad Maurya, (2007) 4 SCC 270, and Haryana

Vidhan Sabha v. Kuldeep Bishnoi, (2015) 12 SCC 381.

15. It is submitted that neither Respondent No. 1 nor Respondent No. 2 has

any power to entertain a claim of merger or a claim of change in party

affiliation on behalf of a group of members. In fact, Directions 120 and
121 of the “Directions by the Speaker Lok Sabha” relate to recognition

of a group of members as a parliamentary party or group for functioning

in the House. Under these directions, it is a precondition for recognition

that the parliamentary party or group should have announced a distinct

ideology and programme of parliamentary work at the time of the general

elections, on the basis of which they have been elected to the House.

Thus, a group claiming recognition must profess the same ideology and

programme as it did at the time of elections. The recognition of

Respondent Nos. 3 to 8 as part of the Shiv Sena led by Sh. Eknath

Shinde after 2 years of their election on the ideology and programme of
the Shiv Sena (UBT) is unconstitutional.

16. Neither Respondent No. 1 nor Respondent No. 2 has the power to

recognize any change in party affiliation of Respondent Nos. 3 to 8, when
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the same has been not communicated by the Leader of the 
parliamentary party pertaining to the political party on whose ticket they 

were elected. Under the constitutional scheme, it is only the Leader of 

the parliamentary party, acting on the directions of the political party, that 

is entitled to communicate the composition of the parliamentary party in 

the House. This scheme does not permit any individual member to 

unilaterally claim alteration of the party composition. Reliance is placed 

on Para 8 of the Tenth Schedule of the Constitution, and Rules 3 to 5 of 

the Members of Lok Sabha (Disqualification on Ground of Defection) 

Rules, 1985. 

17. The impugned circular is in the teeth of the law laid down by this Hon’ble

Court in Subhash Desai, where it was held that allowing elected

representatives to sever their “umbilical cord” with the political party that

set them up, and to function as an independent group inside the House,
is a complete betrayal of the electorate's mandate and a system of

governance not envisaged by the Constitution.

18. The impugned circular amounts to flagrant departure from the
constitutional scheme, constitute a gross illegality and a substantive

unconstitutionality, and is in violation of Article 14 of the Constitution. It

is, thus, subject to judicial review by this Hon’ble Court under Article 32,

as held by the Hon’ble Constitution Bench in Raja Ram Pal v. Lok

Sabha, (2007) 3 SCC 184.

19. Hence, the present writ petition.

G



LIST OF DATES 

04.06.2024 The General Elections for the 18th Lok Sabha were held from 

April-June, 2024. The Shiv Sena (UBT) led by Sh. Uddhav 

Thackeray as its PakshaPramukh had contested on 21 seats. 
The results were announced by the Election Commission of 

India on 04.06.2024. Candidates belonging to Shiv Sena 

(UBT) emerged successful in 9 seats. 

Pursuant thereto, the 9 Shiv Sena (UBT) MPs formed the Shiv 

Sena (Uddhav Balasaheb Thackeray) Parliamentary Party. 

With the blessings of the political party leadership and the 

members of the parliamentary party, the Petitioner was 

chosen as Leader in the House of the Shiv Sena (Uddhav 

Balasaheb Thackeray) Parliamentary Party.  

June, 2026 In June, 2026, the Petitioner learnt from news reports that 

some of the Shiv Sena (UBT) MPs were contemplating 

merging with the Shiv Sena led by Sh. Eknath Shinde before 

the Monsoon Session of Parliament. 

16.06.2026 As per the instructions of the political party’s leadership, the 

Petitioner addressed a letter to the Hon’ble Speaker informing 

him that the Shiv Sena (UBT) is one political party, and that 

the party had not merged with any other political party. The 

parliamentary party owed its existence to the political party, 

and a faction of the parliamentary party cannot in law claim to 

have merged with another political party. Accordingly, the 

Petitioner requested the Hon’ble Speaker not to take any 

decision without first affording Shiv Sena (UBT) of placing its 

submissions before the Speaker. 

22.06.2026 The Lok Sabha Secretariat informed the Petitioner that he had 

been granted an opportunity to present his case before the 

Hon’ble Speaker on 24.06.2026. 
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23.06.2026 The Petitioner replied to the Joint Secretary requesting him to 

reschedule the hearing since the Petitioner was on an official 

tour as a Member of the Parliamentary Standing Committee 

on External Affairs on the said date. The Petitioner also 

requested for being provided with copies of any 

representations, communications, memoranda, or 

correspondence received from any member of Shiv Sena 
(UBT) regarding any alleged merger or request for separate 

recognition. Finally, the Petitioner reiterated that the Shiv 

Sena (UBT) had no proposal or plan to merge with any other 

political party. 

The Petitioner was telephonically informed by the Lok Sabha 

Secretariat that his request for rescheduling had not been 

acceded to by the Hon’ble Speaker. Further, the Petitioner 
was not provided with any documents received by the Hon’ble 

Speaker from the members belonging to Shiv Sena (UBT) 

regarding the alleged merger. 

24.06.2026 The Petitioner appeared before the Hon’ble Speaker and also 

submitted his written submissions under cover of a letter 

dated 24.06.2026. In these submissions, it was categorically 
submitted that there had been no merger of Shiv Sena (UBT) 

with any other political party. A letter dated 24.06.2026 

addressed by Sh. Uddhav Balasaheb Thackeray, the party 

president, to the Hon’ble Speaker was also attached in 

support of this submission. The submissions further clarified 

the constitutional position that any claim of merger must 

emanate from the political party, and that members of the 

House had no right in law to claim a merger de hors their 

political party. 

Pertinently, in the letter dated 24.06.2026, the Petitioner again 
demanded a copy of any representations/ correspondence 
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that may have a bearing on the status, functioning, or 

representation of the party in Parliament. The same request 

was reiterated during the hearing as well. However, the 

Petitioner has not been supplied with any of the documents 

submitted by the 6 MPs till date. 

13.07.2026 The Petitioner addressed separate letters to Respondent 

Nos. 3 to 8 stating the clear position of the Shiv Sena (UBT) 

Political Party that there had been no merger whatsoever of 

the Shiv Sena (UBT) with any other political party. The letters 

were marked to the Hon’ble Speaker as well. 

18.07.2026 Now, on the eve of commencement of the Monsoon Session 
of Parliament, the Joint Secretary, Lok Sabha Secretariat has 

issued the impugned circular dated 18.07.2026 stating that 

“[c]onsequent upon the change in party affiliation of 6 

Members of Shiv Sena (UBT) in Lok Sabha, the revised Party 

Position in Eighteenth Lok Sabha, as on 18.07.2026 is 

enclosed”. 

20.07.2026 Hence, the present writ petition. 
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2. It is submitted that from the impugned circular it is not made clear by
Respondent No. 2 whether the purported change in party affiliation of six

Members of Shiv Sena (UBT) in Lok Sabha emanates from a decision

or order passed by the Hon’ble Speaker.

3. Irrespective of whether the impugned circular is based on a decision of

the Hon’ble Speaker or not, it is respectfully submitted that the impugned

recognition of change in party affiliation of 6 MPs elected on the ticket of

Shiv Sena (Uddhav Balasaheb Thackeray) Political Party (hereinafter

“Shiv Sena (UBT)”) is unlawful, unconscionable, and contrary to the

democratic framework enshrined in the Constitution of India. The
constitutional framework mandates that a member of the House elected

on the ticket of a political party is bound to act in the House as per the

directions and whips issued by that political party. Such member(s) have

no constitutional right, individually or while acting as a group, to defy their

original political party, to change their party affiliation, or to claim that

they have merged into another political party.

4. The present case is a stark example of the prevailing constitutional crisis

surrounding functioning of political parties in Parliament and in State

Legislative Assemblies. It is imperative for this Hon’ble Court, in
discharge of its role as the guardian of the Constitution, to issue

directions striking down the attempts of Respondent Nos. 3 to 8 to

function in the House in collusion with rival political parties, in brazen

violation of the constitutional scheme.

5. The detailed facts leading to filing of the present Writ Petition are as

follows:

PARTICULARS OF THE PARTIES

6. The Petitioner is a Member of Parliament, and the Leader of the Shiv
Sena (Uddhav Balasaheb Thackeray) Parliamentary Party, Lok Sabha.
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He is also a Leader of the Shiv Sena (Uddhav Balasaheb Thackeray) 
Political Party.  

7. Respondent No. 1 is the Hon’ble Speaker of the Lok Sabha. Respondent

No. 2 is the Joint Secretary, Lok Sabha Secretariat which has issued the

impugned circular dated 18.07.2026.

8. Respondent Nos. 3 to 8 are Members of Parliament elected to the 18th

Lok Sabha on the ticket of Shiv Sena (UBT), who have made a specious

claim of having merged with the Shiv Sena led by Sh. Eknath Shinde, a

claim that is now given recognition by the impugned circular.

FACTUAL CONSPECTUS

9. The General Elections for the 18th Lok Sabha were held from April-June,

2024. The Shiv Sena (UBT) led by Sh. Uddhav Thackeray as its

PakshaPramukh had contested on 21 seats. The results were

announced by the Election Commission of India on 04.06.2024.

Candidates belonging to Shiv Sena (UBT) emerged successful in 9

seats.

10. Pursuant thereto, the 9 Shiv Sena (UBT) MPs formed the Shiv Sena
(Uddhav Balasaheb Thackeray) Parliamentary Party. With the blessings

of the political party leadership and the members of the parliamentary

party, the Petitioner was chosen as Leader in the House of the Shiv Sena

(Uddhav Balasaheb Thackeray) Parliamentary Party.

11. It is submitted that Respondent Nos. 3 to 8 are amongst the 9 Lok Sabha

MPs elected on the ticket of Shiv Sena (UBT). The entire organisation,

rank and file, and the leadership of the political party put immense effort

and resources in campaigning for and securing the victory of

Respondent Nos. 3 to 8 from their respective constituencies. The
electorate of their constituencies reposing faith in the ideology,
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leadership of Sh. Uddhav Balasaheb Thackeray, and the programme of 
SS (UBT) elected Respondent Nos. 3 to 8 as their representatives in 

Parliament. The Lok Sabha elections in 2024 were fought, inter alia, 

against the candidates sponsored by Shiv Sena led by Sh. Eknath 

Shinde. The campaign, inter alia, revolved around usurpation of the 

legacy of Sh. Balasaheb Thackeray by Sh. Eknath Shinde through illegal 

means and unconstitutionally orchestrated defections. The electorate of 

their constituencies, in electing Respondent Nos. 3 to 8, accepted and 

validated the campaign carried out by the SS (UBT) leadership and 

organisation. 

12. In June, 2026, the Petitioner learnt from news reports that some of the 

Shiv Sena (UBT) MPs were contemplating merging with the Shiv Sena 

led by Sh. Eknath Shinde before the Monsoon Session of Parliament. 

True Copy of one such news report dated 15.06.2026 titled “Will seven 

Uddhav Sena MPs join Shinde faction ahead of Monsoon Session?

Former MP makes big claim” published in the India TV is annexed 

herewith as ANNEXURE-P-2. (PAGE NO.37 - 39 )

13. On 16.06.2026, as per the instructions of the political party’s leadership, 

the Petitioner addressed a letter to the Hon’ble Speaker informing him 

that the Shiv Sena (UBT) is one political party, and that the party had not 

merged with any other political party. The parliamentary party owed its 

existence to the political party, and a faction of the parliamentary party 

cannot in law claim to have merged with another political party. 

Accordingly, the Petitioner requested the Hon’ble Speaker not to take 

any decision without first affording Shiv Sena (UBT) of placing its 

submissions before the Speaker. True Copy of the letter dated 

16.06.2026 sent by the Petitioner to the Hon’ble Speaker is annexed 

herewith as ANNEXURE-P-3. (PAGE NO. 40 - 43 )
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14. In the meantime, the party leadership of Shiv Sena (UBT) called 

meeting(s) of its legislators. Pursuant to the events that unfolded in these 

meeting(s), it became clear that Respondent Nos. 3 to 8 had made a 

specious claim of merger with the rival Shiv Sena.

15. On 22.06.2026, the Lok Sabha Secretariat informed the Petitioner that 

he had been granted an opportunity to present his case before the 

Hon’ble Speaker on 24.06.2026. True Copy of the letter dated 

22.06.2026 bearing No. LAFEAS-TO-B050/5/2026-TO(B) sent by the 

Lok Sabha Secretariat, to the Petitioner is annexed herewith as 

ANNEXURE-P-4. (PAGE NO. 44 )

16. On 23.06.2026, the Petitioner replied to the Joint Secretary requesting 

him to reschedule the hearing since the Petitioner was on an official tour 

as a Member of the Parliamentary Standing Committee on External 

Affairs on the said date. The Petitioner also requested for being provided 

with copies of any representations, communications, memoranda, or 

correspondence received from any member of Shiv Sena (UBT) 

regarding any alleged merger or request for separate recognition. 

Finally, the Petitioner reiterated that the Shiv Sena (UBT) had no 

proposal or plan to merge with any other political party. True Copy of the 

letter dated 23.06.2026 sent by the Petitioner to the Joint Secretary, Lok 

Sabha Secretariat, is annexed herewith and marked as 

ANNEXURE-P-5. (PAGE NO. 45 - 46 )

17. The Petitioner was telephonically informed by the Lok Sabha Secretariat 

that his request for rescheduling had not been acceded to by the Hon’ble 

Speaker. Further, the Petitioner was not provided with any documents 

received by the Hon’ble Speaker from the members belonging to Shiv 

Sena (UBT) regarding the alleged merger.
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18. On 24.06.2026, the Petitioner appeared before the Hon’ble Speaker and 

also submitted his written submissions under cover of a letter dated 

24.06.2026. In these submissions, it was categorically submitted that 

there had been no merger of Shiv Sena (UBT) with any other political 

party. A letter dated 24.06.2026 addressed by Sh. Uddhav Balasaheb 

Thackeray, the party president, to the Hon’ble Speaker was also 

attached in support of this submission. The submissions further clarified 

the constitutional position that any claim of merger must emanate from 

the political party, and that members of the House had no right in law to 

claim a merger de hors their political party. True Copy of the letter dated 

24.06.2026 sent by the Petitioner to the Hon’ble Speaker, along with its 

enclosures, is annexed herewith as ANNEXURE-P-6. (PAGE NO.47-52)

19. Pertinently, in the letter dated 24.06.2026, the Petitioner again 

demanded a copy of any representations/ correspondence that may 

have a bearing on the status, functioning, or representation of the party 

in Parliament. The same request was orally reiterated during the hearing 

before the Hon’ble Speaker as well. However, the Petitioner has not 

been supplied with any of the documents submitted by the 6 MPs till 

date.

20. On 13.07.2026, the Petitioner addressed separate letters to Respondent 

Nos. 3 to 8 stating the clear position of the Shiv Sena (UBT) Political 

Party that there had been no merger whatsoever of the Shiv Sena (UBT) 

with any other political party. The letters were marked to the Hon’ble 

Speaker as well. True Copy of the letter dated 13.07.2026 sent by the 

Petitioner to Sh. Bhausaheb Wakchaure is annexed herewith as 

ANNEXURE-P-7. (PAGE NO.53 - 55 )
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True Copy of the letter dated 13.07.2026 sent by the Petitioner to Sh. 

Nagesh Patil Ashtikar is annexed herewith and marked as 

ANNEXURE-P-8. (PAGE NO. 56 - 58 )

True Copy of the letter dated 13.07.2026 sent by the Petitioner to Sh. 

Omprakash Raje Nimbalkar is annexed herewith as ANNEXURE-P-9.

(PAGE NO. 59 - 61 )

True Copy of the letter dated 13.07.2026 sent by the Petitioner to Sh. 

Sanjay Bandu Jadhav is annexed herewith and marked as 

ANNEXURE-P-10. (PAGE NO. 62 - 64 )

True Copy of the letter dated 13.07.2026 sent by the Petitioner to Sh. 

Sanjay Deshmukh is annexed herewith and marked as 

ANNEXURE-P-11. (PAGE NO. 65 - 67 )

True Copy of the letter dated 13.07.2026 sent by the Petitioner to 

Sh. Sanjay Dina Patil is annexed herewith and marked as 

ANNEXURE-P-12. (PAGE NO. 68 - 70 )

21. Now, on the eve of commencement of the Monsoon Session of

Parliament, the Joint Secretary, Lok Sabha Secretariat has issued the
impugned circular dated 18.07.2026 recognizing the change in party

affiliation of Respondent Nos. 3 to 8 in the Lok Sabha, thereby according

a stamp of approval to the private Respondents’ illegal claim of merger.

22. The Petitioner, therefore, invokes the extraordinary jurisdiction of this

Hon’ble Court under Article 32 of the Constitution of India, inter alia, on

the following grounds. It is submitted that the present writ petition is

without prejudice to the rights of the Petitioner and/or his political party

[Shiv Sena (UBT)] to avail their legal and constitutional remedies in

respect of actions of Respondent Nos. 3 to 8.
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GROUNDS 
A. FOR THAT the recognition of change in party affiliation of Respondent 

Nos. 3 to 8 despite clear and categorical denial of any merger by the 

Shiv Sena (UBT) Political Party, is violative of the democratic framework 

enshrined in the Constitution. This framework mandates that a member 

of the House elected on the ticket of a political party is bound to act in 

the House in accordance with the directions and whips issued by that 

political party. A member does not have any constitutional right to act in 

the House in defiance of its political party. This constitutional position is 

well settled and recognized by this Hon’ble Court in a number of 

judgments: 
(i) Kanhiya Lal Omar v. R.K. Trivedi, (1985) 4 SCC 628: 

 
“10. It is true that till recently the Constitution did not 
expressly refer to the existence of political parties. But their 
existence is implicit in the nature of democratic form of 
Government which our country has adopted. The use of 
a symbol, be it a donkey or an elephant, does give rise to a 
unifying effect amongst the people with a common political 
and economic programme and ultimately helps in the 
establishment of a Westminster type of democracy which we 
have adopted with a Cabinet responsible to the elected 
representatives of the people who constitute the Lower 
House. The political parties have to be there if the present 
system of Government should succeed ...” 
 

(ii) Kihoto Hollohan v. Zachillhu, 1992 Supp (2) SCC 651: 
“13. … A political party goes before the electorate with a 
particular programme and it sets up candidates at the 
election on the basis of such programme. A person who gets 
elected as a candidate set up by a political party is so 
elected on the basis of the programme of that political party. 
… 
… 
44. But a political party functions on the strength of shared 
beliefs. Its own political stability and social utility 
depends on such shared beliefs and concerted action 
of its Members in furtherance of those commonly held 
principles. Any freedom of its Members to vote as they 
please independently of the political party's declared 
policies will not only embarrass its public image and 
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popularity but also undermine public confidence in it which, 
in the ultimate analysis, is its source of sustenance — nay, 
indeed, its very survival. Intra-party debates are of course a 
different thing. But a public image of disparate stands by 
Members of the same political party is not looked upon, in 
political tradition, as a desirable state of things… 
…” 
 

(iii) S.R. Bommai v. Union of India, (1994) 3 SCC 1: 
“397. … Whatever may be his personal predilections, a 
legislator elected on the ticket of a party is bound to 
support that party in case of a division or vote of 
confidence in the House, unless he is prepared to 
forego his membership of the House. The Xth Schedule 
was designed precisely to counteract ‘horse-trading’. Except 
in the case of a split, a legislator has to support his party 
willy-nilly. This is the difference between the position 
obtaining prior to and after the Xth Schedule. Prior to the 
said amendment, a legislator could shift his loyalty from one 
party to the other any number of times without imperilling his 
membership of the House — it was as if he had a property 
in the office.” 
 

(iv) Subhash Desai v. State of Maharashtra, (2024) 2 SCC 719: 
“109. “Political party” and “legislature party” cannot be 
conflated…  
… 
119. To hold that it is the legislature party which appoints the 
Whip would be to sever the figurative umbilical cord which 
connects a Member of the House to the political party. It 
would mean that legislators could rely on the political 
party for the purpose of setting them up for election, 
that their campaign would be based on the strengths 
(and weaknesses) of the political party and its promises 
and policies, that they could appeal to the voters on the 
basis of their affiliation with the party, but that they can 
later disconnect themselves entirely from that very 
party and be able to function as a group of MLAs which 
no longer owes even a hint of allegiance to the political 
party. This is not the system of governance that is 
envisaged by the Constitution. In fact, the Tenth Schedule 
guards against precisely this outcome.” 

 
B. FOR THAT the impugned circular is in violation of the constitutional 

position that a group of legislators belonging to a political party cannot 

themselves claim that they or their party have merged into any other 
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political party. The merger of a political party can only emanate from the 
political party leadership itself. A legislator or group of legislators 

belonging to one political party do not have any legal or constitutional 

right to merge into or affiliate themselves with another political party. In 

fact, the Constitution categorically prohibits them from doing so. 

Therefore, Respondent No. 2 acting with or without the directions of 

Respondent No. 1 has no power to recognize a change in party affiliation 

of a sitting member of the House. 

 
C. FOR THAT the provisions in the Constitution relating to disqualification 

demonstrate that the Constitution expressly obligates a member of the 
House to follow the directions of and not act de hors the political party 

on whose ticket he is elected. As per Article 102(2) of the Constitution, a 

member of the House is disqualified for being a member of either House 

of Parliament if he is so disqualified under the Tenth Schedule. The 

provisions of Para 2(1)(a) and 2(1)(b) of the Tenth Schedule provide for 

disqualification of a member when he commits any act amounting to 

voluntarily giving up membership of his original political party, and/ or 

acts in the House contrary to the directions of his original political party. 

Thus, the very insertion of the Tenth Schedule in the Constitution 

demonstrates that the constitutional framework prohibits a member from 
changing his party affiliation, without the consent and support of his 

original political party. 

 
D. FOR THAT Para 4 of the Tenth Schedule recognizes the concept of 

merger only as a defence in disqualification proceedings instituted under 

the Tenth Schedule. Para 4 reads as follows: 

“4. Disqualification on ground of defection not to apply 
in case of merger.—  
 
(1)  A member of a House shall not be disqualified 
under sub-paragraph (1) of paragraph 2 where his original 
political party merges with another political party and he 
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claims that he and any other members of his original political 
party—  
 
(a)  have become members of such other political party 
or, as the case may be, of a new political party formed by 
such merger; or  
 
(b)  have not accepted the merger and opted to 
function as a separate group,  
 
and from the time of such merger, such other political party 
or new political party or group, as the case may be, shall be 
deemed to be the political party to which he belongs for the 
purposes of sub-paragraph (1) of paragraph 2 and to be his 
original political party for the purposes of this sub-
paragraph.  
 
(2)  For the purposes of sub-paragraph (1) of this 
paragraph, the merger of the original political party of a 
member of a House shall be deemed to have taken place if, 
and only if, not less than two-thirds of the members of the 
legislature party concerned have agreed to such merger” 

 
In the present case, no disqualification proceedings have yet been 

instituted against Respondent Nos. 3 to 8 by their original political party, 

i.e. Shiv Sena (UBT). Therefore, Respondent No. 2, acting with or 

without the instructions of the Hon’ble Speaker, had no power to 

recognize the merger or change in party affiliation of the group of 

Respondent Nos. 3 to 8.  
 
It is only in exercise of the Speaker’s quasi-judicial functions under Para 

6 of the Tenth Schedule that the Speaker can consider and rule on a 

defence of merger raised by a group of legislators. The impugned 

circular does not emanate from exercise of any quasi-judicial functions 

under Para 6 of the Tenth Schedule. Therefore, the same being contrary 

to the constitutional scheme is liable to be set aside. 

 
Reliance in this regard is placed on the law laid down by the Hon’ble 

Constitution Bench of this Court in Rajendra Singh Rana v. Swami 

Prasad Maurya, (2007) 4 SCC 270, where it was categorically held: 
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“25. …A proceeding under the Tenth Schedule gets started 
before the Speaker only on a complaint being made that 
certain persons belonging to a political party had incurred 
disqualification on the ground of defection. To meet the 
claim so raised, the Members of Parliament or Assembly 
against whom the proceedings are initiated have the right to 
show that there has been a split in the original political party 
and they form one-third of the members of the legislature of 
that party, or that the party has merged with another political 
party and hence para 2 is not attracted. On the scheme of 
Articles 102 and 191 and the Tenth Schedule, the 
determination of the question of split or merger cannot 
be divorced from the motion before the Speaker seeking 
a disqualification of a member or members concerned 
… 
 
26. … Independent of a claim that someone has to be 
disqualified, the scheme of the Tenth Schedule or the 
rules made thereunder, do not contemplate the Speaker 
embarking upon an independent enquiry as to whether 
there has been a split in a political party or there has 
been a merger. … 
27. … Call it a defence or whatever, a claim under para 3 as 
it existed prior to its deletion or under para 4 of the Tenth 
Schedule, are really answers to a prayer for disqualifying the 
member from the legislature on the ground of defection. 
Therefore, in a case where a Speaker is moved by a 
legislature party or the leader of a legislature party to declare 
certain persons disqualified on the ground that they have 
defected, it is certainly open to them to plead that they are 
not guilty of defection in view of the fact that there has been 
a split in the original political party and they constitute the 
requisite number of legislators or that there has been a 
merger. In that context, the Speaker cannot say that he 
will first decide whether there has been a split or merger 
as an authority and thereafter decide the question 
whether disqualification has been incurred by the 
members, by way of a judicial adjudication sitting as a 
Tribunal. It is part and parcel of his jurisdiction as a 
Tribunal while considering a claim for disqualification 
of a member or members to decide that question not 
only in the context of the plea raised by the complainant 
but also in the context of the pleas raised by those who 
are sought to be disqualified that they have not incurred 
disqualification in view of a split in the party or in view 
of a merger.” 
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Reliance is further placed on the law laid down in Haryana Vidhan 
Sabha v. Kuldeep Bishnoi, (2015) 12 SCC 381, where it was held: 

“43. … Hence, determination of the question of split or 
merger could not be divorced from the motion before the 
Speaker seeking a disqualification of the Member or 
Members concerned under Para 6 of Schedule X. Under 
the scheme of Schedule X the Speaker does not have 
an independent power to decide that there has been 
split or merger as contemplated by Paras 3 and 4 
respectively and such a decision can be taken only 
when the question of disqualification arises in a 
proceeding under Para 6. It is only after a final decision 
is rendered by the Speaker under Para 6 of Schedule X 
to the Constitution that the jurisdiction of the High 
Court under Article 226 of the Constitution can be 
invoked.” 

 
E. FOR THAT without prejudice to the contention in Ground D, it is 

submitted that even under Para 4 of the Tenth Schedule, a group of 

legislators cannot themselves set up a claim of merger. Para 4 merely 

gives an option to legislators to accept or reject a merger of their original 

political party. It does not confer upon them the authority to bring about 

such merger. Para 4 contemplates two distinct stages: first, there must 

be a merger of the ‘original political party’; and second, members of the 

legislature party are presented with a choice to accept or not accept such 

merger. Thus, in the absence of any merger of the Shiv Sena (Uddhav 

Balasaheb Thackeray) Political Party, as repeatedly reiterated by the 

party in its communications, there is no question of legislators claiming 
any independent merger of their own. Reliance is placed on the decision 

of the Hon’ble Constitution Bench in Subhash Desai v. State of 

Maharashtra, (2024) 2 SCC 719, where it was held: 

“168.3. In terms of Para 4, a member will not be disqualified 
either under Para 2(1)(a) or under Para 2(1)(b) where their 
original political party merges with another political party 
and they claim that they and any other members of their 
original political party have become members of such other 
political party or of a new political party formed by the 
merger. [ Para 4(1)(a) of the Tenth Schedule to the 
Constitution.] This defence is made out only if not less than 
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two-thirds of the members of the legislature party concerned 
have agreed to the merger; [ Para 4(2) of the Tenth 
Schedule to the Constitution.] 
 
168.4. In cases where the original political party of a 
member is found to have merged with another political 
party under Para 4(1)(a), members of the original political 
party are protected from being disqualified if they have not 
accepted such merger and have opted to function as a 
separate group; [ Para 4(1)(b) of the Tenth Schedule to the 
Constitution.] and 
…” 

 
F. FOR THAT the impugned circular is in violation of the Rules of 

Procedure and Conduct of Business in Lok Sabha. Under Article 118(1) 

of the Constitution, each House of the Parliament may make rules 

relating to conduct of its business: 

“118. Rules of procedure.— 
(1) Each House of Parliament may make rules for regulating, 
subject to the provisions of this Constitution, its procedure 
and the conduct of its business.” 

 
In accordance with this provision, the Lok Sabha has enacted the Rules 

of Procedure and Conduct of Business in Lok Sabha. Rule 389 of these 
rules vests the Hon’ble Speaker with the power to regulate matters not 

specifically provided for in the Rules, and all questions relating to the 

detailed working of these Rules: 

“389. Residuary Powers 
All matters not specifically provided for in these rules and all 
questions relating to the detailed working of these rules shall 
be regulated in such manner as the Speaker may, from time 
to time, direct.” 

 
In exercise of these residuary powers, the Hon’ble Speaker has framed 

the “Directions by the Speaker Lok Sabha”, which are published by the 

Lok Sabha Secretariat. Directions 120 and 121 relate to recognition of a 

group of members as a parliamentary party or group for functioning in 
the House. Under these directions, it is a precondition for recognition that 

the parliamentary party or group should have announced a distinct 
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ideology and programme of parliamentary work at the time of the general 
elections, on the basis of which they have been elected to the House:  

“120. Recognition of Party or Group. 
The Speaker may recognise an association of members as 
a Parliamentary Party or Group for the purpose of 
functioning in the House and the decision of the Speaker 
shall be final. 
121. Conditions for recognition. 
In recognising a Parliamentary Party or Group the speaker 
shall take into consideration the following principles:—  
(1) An association of members who propose to form a 
Parliamentary Party—  
(a) shall have announced at the time of the general 
elections a distinct ideology and programme of 
Parliamentary work on which they have been returned 
to the House;  
(b) shall have an organisation both inside and outside the 
House; and  
(c) shall have at least a strength equal to the quorum fixed 
to constitute a sitting of the House, that is one-tenth of the 
total number of members of the House.  
(2) An association of members to form a Parliamentary 
Group shall satisfy the conditions specified in parts (a) and 
(b) of clause (i) and shall have at least a strength of 30 
members.” 

 
Thus, the above directions require that a group claiming recognition must 

profess the same ideology and programme as it did at the time of 

elections. In the present case, Respondent Nos. 3 to 8, at the time of 

their election, professed the ideology and programme of the Shiv Sena 

(UBT), whereas the programme of Shiv Sena led by Sh. Eknath Shinde 

was in direct conflict with the same. Therefore, the impugned circular 
could not have recognized the group of Respondent Nos. 3 to 8 as being 

part of the Shiv Sena led by Sh. Eknath Shinde. 

 
G. FOR THAT the impugned circular could not have recognized the alleged 

change in party affiliation of Respondent Nos. 3 to 8 based on the 

purported communication by the concerned MPs. Under the 

constitutional scheme, it is only the Leader of the parliamentary party, 

acting on the directions of the political party, that is entitled to 
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communicate the composition of the said political party in the House. 
This scheme does not permit any individual member to unilaterally claim 

alteration of the party composition. 

 
Para 8 of the Tenth Schedule of the Constitution of India provides that it 

is the political party that has to furnish information regarding admission 

of members of the House to the party. Additionally, it provides that the 

Hon’ble Speaker has the power to make rules providing for the 

maintenance of registers or other records as to the political parties, if 

any, to which different members of the House belong. These rules are 

to be tabled before the House, which may approve the same. Para 8 
reads as follows: 

 
“8. Rules.— 
 
(1)  Subject to the provisions of sub-paragraph (2) of 
this paragraph, the Chairman or the Speaker of a House 
may make rules for giving effect to the provisions of this 
Schedule, and in particular, and without prejudice to the 
generality of the foregoing, such rules may provide for— 
 
(a)  the maintenance of registers or other records as to 
the political parties, if any, to which different members of the 
House belong;  
 
(b) … 
 
(c)  the reports which a political party shall furnish with 
regard to admission to such political party of any members 
of the House and the officer of the House to whom such 
reports shall be furnished; and  
 
(d) …  
 
(2)  The rules made by the Chairman or the Speaker of 
a House under sub-paragraph (1) of this paragraph shall be 
laid as soon as may be after they are made before the 
House for a total period of thirty days which may be 
comprised in one session or in two or more successive 
sessions and shall take effect upon the expiry of the said 
period of thirty days unless they are sooner approved with 
or without modifications or disapproved by the House and 
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where they are so approved, they shall take effect on such 
approval in the form in which they were laid or in such 
modified form, as the case may be, and where they are so 
disapproved, they shall be of no effect.” 

 
Pursuant to this power, the Members of Lok Sabha (Disqualification on 

Ground of Defection) Rules, 1985, have been framed. Rule 5 provides 

that the Register of information as to members has to be maintained 

based on information furnished under rules 3 and 4. Rule 5(1) reads as 

follows: 

“5. Register of information as to members 
(1) The Secretary-General shall maintain, as in Form IV, a 
register based on the information furnished under rules 3 
and 4 in relation to the members.” 

 
As per Rule 3(1)(a), it is the Leader of the Legislature Party who is 

required to furnish a statement containing the names of members of 

such legislature party in Form I, which has to include the “Name of the 

corresponding political party”. Importantly, it is only the Leader of the 

Legislature Party that is entitled to communicate any change in 

information furnished by them, thereby including the list of its members, 

as per Rule 3(4). Rule 3 reads as follows: 
 
“3. Information to be furnished by leader of a legislature 
party 
(1) The leader of each legislature party (other than 
legislature party consisting of only one member) shall, within 
thirty days after the first sitting of the House, or, where such 
legislature party is formed after the first sitting, within thirty 
days after its formation, or, in either case within such further 
period as the Speaker may for sufficient cause allow, furnish 
the following to the Speaker, namely: 
(a) a statement (in writing) containing the names of 
members of such legislature party together with other 
particulars regarding such members as in Form I and the 
names and designations of the members of such party who 
have been authorised by it for communicating with the 
Speaker for purposes of these rules; 
… 
(4) Whenever any change takes place in the information 
furnished by the leader of a legislature party under sub-rule 
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(1) or by a member under sub-rule (2), the member 
concerned, within thirty days thereafter, or, within such 
further period as the Speaker may for sufficient cause allow, 
furnish in writing information to the Speaker with respect to 
such change. 
…” 

 
As regards the individual MP, as per Rule 4(2), they are required to 

furnish a statement of particulars in Form III, which includes information 

about the political party to which the candidate is affiliated, only prior to 

subscribing oath and taking seat of the House. There is no provision 

permitting any member to provide any information qua change in party 

affiliation, and neither is any power given to the Hon’ble Speaker to 

recognize any such communication. Rule 4 reads as follows: 

 
“4. Information etc. to be furnished by members. 
… 
(2) Every member who takes seat in the House after the 
commencement of these rules shall, before making and 
subscribing an oath or affirmation under article 99 of the 
Constitution and taking seat in the House, deposit with the 
Secretary-General, the election certificate or, as the case 
may be, a certified copy of the notification of being 
nominated as a member and also furnish to the Secretary-
General a statement of particulars and declaration as in 
Form III. 
…” 

 
Therefore, it is respectfully submitted that no changes can be made in 
the register of information as to members qua party affiliation of any 

given member, until and unless a communication to that effect is 

furnished by the Leader of a parliamentary party in that regard. In the 

present case, the Petitioner, being the Leader of the Shiv Sena (UBT) 

Parliamentary Party had not communicated any change in its 

composition in the House. In the absence of any such communication, 

the impugned circular could not have been issued recognizing 

Respondent Nos. 3 to 8 as having merged with the Shiv Sena led by Sh. 

Eknath Shinde. 
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H. FOR THAT under the constitutional and statutory scheme, the legislators 
that are elected to the House are set up by their political party, and are 

bound by the directions of the political party. The political party, in turn, 

is represented by the political party’s leadership led by the Party 

President. The elected legislators, thus, cannot have any independent 

recognition de hors the political party that had set them up for elections. 

 
As per Section 33 of the Representation of the People Act, 1951, every 

candidate for election to a constituency is required to submit a 

nomination paper in the prescribed form. Rule 4 of the Conduct of 

Elections Rules, 1961, prescribes Forms 2A to 2E for elections to 
different Houses. As regards the Lok Sabha, Form 2A requires the 

candidate to identify the political party which has set him up for the 

election. It is on that basis that an appropriate symbol is allotted to the 

candidate for the election. 

 
For the Election Commission to be satisfied that the candidate is indeed 

set up by the political party identified by him in his nomination papers, 

Para 13 of the Election Symbols (Reservation and Allotment) Order, 
1968, prescribes a procedure whereby the Party President or Secretary 

are required to submit Form A before the Returning Officer clearly 
specifying the person authorised on behalf of the political party to 

nominate the candidates of that party. Further, the person so authorised 

on behalf of the political party is required to submit Form B to the 

Returning Officer nominating the candidate as having been set up by 

that political party. Para 13 of the Symbols Order reads as follows:  

 
“13. When a candidate shall be deemed to be set up by 
a political party.- For the purposes of an election from any 
parliamentary or assembly constituency to which this Order 
applies, a candidate shall be deemed to be set up by a 
political party in any such parliamentary or assembly 
constituency, if, and only if,- 
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(a)  the candidate has made the prescribed declaration 
to this effect in his nomination paper; 
 
(aa)  the candidate is a member of that political party 
and his name is borne on the rolls of members of the party; 
 
(b)  a notice by the political party in writing, in Form B, 
to that effect has, not later than 3 p.m. on the last date for 
making nominations, been delivered to the Returning Officer 
of the constituency;  
 
(c)  the said notice in Form B is signed by the 
President, the Secretary or any other office bearer of the 
party, and the President, Secretary or such other office 
bearer sending the notice has been authorised by the party 
to send such notice;  
 
(d)  the name and specimen signature of such 
authorised person are communicated by the party, in Form 
A, to the Returning Officer of the constituency and to the 
Chief Electoral Officer of the State or Union Territory 
concerned, not later than 3 p.m. on the last date for making 
nominations; and 
 
(e)  Forms A and B are signed, in ink only, by the said 
office bearer or person authorised by the party: Provided 
that no facsimile signature or signature by means of rubber 
stamp, etc., of any such office bearer or authorised person 
shall be accepted and no form transmitted by fax shall be 
accepted.” 

 
Therefore, it is respectfully submitted that the MPs that have been 

elected to the House on the ticket of a given political party, are bound to 

be recognized solely as representatives of that political party in the 

House. They cannot be granted any separate recognition, devoid of their 

original political party, except to the limited extent permitted under Para 

4 in context of a defence to disqualification proceedings. 

 
I. FOR THAT it is respectfully submitted that the impugned circular is 

tainted by a substantive and gross illegality. By recognizing a “merger” 

of legislators in the absence of a merger of the original political party, 
and completely bypassing the jurisdictional prerequisite of a 
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disqualification petition under Paragraph 6 of the Tenth Schedule, the 
Respondent No. 2, acting with or without the directions of the Hon'ble 

Speaker, has committed a jurisdictional and substantive illegality that 

goes to the very root of their authority. Such a flagrant departure from 

the constitutional scheme constitutes a gross illegality and a substantive 

unconstitutionality that is fully open to judicial review by this Hon’ble 

Court under Article 32. 

 
J. FOR THAT the impugned order subverts the foundational principles of 

parliamentary democracy, which is an essential facet of the Basic 

Structure of the Constitution. Under our constitutional system, voters 
cast their ballots for candidates based on their affiliation with a political 

party, its ideology, symbol, and manifesto. As recognized by this Hon’ble 

Court in Subhash Desai, allowing elected representatives to sever their 

“umbilical cord” with the political party that set them up, and to function 

as an independent group inside the House, is a complete betrayal of the 

electorate's mandate and a system of governance not envisaged by the 

Constitution. By recognizing a breakaway faction of 6 MPs as a merged 

group when the original political party has categorically denied any such 

merger, the impugned order validates backdoor defections, violates the 

anti-defection constitutional scheme, and directly compromises the 
democratic ideals of accountability and representative governance.  

 
K. FOR THAT the impugned circular is manifestly arbitrary and violative of 

the principles of natural justice. Despite several representations, 

Respondent Nos. 1 and 2 have never supplied the Petitioner with a copy 

of the communications or representations received from Respondent 

Nos. 3 to 8. Moreover, the Petitioner has not been provided with any 

order of the Hon’ble Speaker accepting or rejecting the representation/ 

written submissions submitted by him on 24.06.2026. Therefore, the 

impugned circular is in violation of the requirements of Article 14 and 
Article 21 and consequently liable to be set aside. 
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L. FOR THAT the impugned circular is further violative of the principles of 

natural justice because in the absence of disclosure of the material relied 

upon, the Petitioner and his party were denied a meaningful and effective 

opportunity of representing their position before the Hon’ble Speaker. It 

is settled law that the right to a fair hearing necessarily includes the right 

to know and meet the case of the opposite side, and denial of the same 

vitiates the entire decision-making process, rendering the impugned 

order void ab initio. 

 
M. FOR THAT the impugned circular does not disclose any reasons for 

accepting the claim of merger of the 6 MPs and for rejecting the 

categorical stand of the Petitioner and the political party that no merger 

had taken place. It is well settled that recording of reasons is an 

indispensable component of any decision-making process affecting the 

rights of parties, more so where, as in the present case, the decision is 

founded upon disputed questions of fact between rival claimants. A non-

speaking, unreasoned order that departs from the settled legal position 

without any discernible application of mind is arbitrary and unsustainable 

in law, and is liable to be quashed on this ground alone. 
 

N. FOR THAT the impugned circular does not make it clear whether it is 

issued on the directions or based on an order passed by the Hon’ble 

Speaker. In case the impugned circular emanates from Respondent No. 

2 without any directions or order of the Hon’ble Speaker, it is submitted 

that the impugned circular is completely without jurisdiction and void ab 

initio. The Lok Sabha Secretariat has no power whatsoever to recognize 

a change in party affiliation of a member of the House in the midst of the 

term. Consequently, the impugned circular deserves to be quashed as 

being patently without jurisdiction. 
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O. FOR THAT the impugned circular, by recognizing a merger of legislators 
in the House, has attempted to resurrect the defunct concept of a “split” 
under the guise of a “merger”. The “split” defence under the erstwhile 

Paragraph 3 of the Tenth Schedule (which allowed a one-third faction of 

a legislature party to claim a split) was consciously deleted by Parliament 

through the Ninety-First Constitutional Amendment Act, 2003, to curb 

the menace of defection. Currently, the only defence to defection is a full 

organizational merger under Paragraph 4, which requires the original 

political party itself to merge with another political party. By permitting 6 

out of 9 MPs to claim an independent “merger” on their own, when the 

parent political party has explicitly remained intact and refused to merge, 
the impugned circular has effectively allowed a “split” of the legislature 

party to be recognized under the label of a “merger”. This is a direct fraud 

on the Constitution and a colourable exercise of power.  

 
P. FOR THAT the impugned circular is manifestly arbitrary and hence 

violative of Article 14 of the Constitution. The circular results in a 

capricious and disproportionate outcome inasmuch as it confers upon a 

group of 6 MPs, who do not constitute a validly merged political entity in 

law, the status and privileges otherwise reserved for a distinct political 

party, to the prejudice of the remaining 3 MPs and the political party as 
a whole. 

 
Q. FOR THAT the impugned circular, if allowed to stand, would set a 

pernicious precedent and open the floodgates for legislators to engineer 

defections under the guise of unilateral claims of merger, without there 

being any genuine merger of their original political party, thereby 

completely defeating the object and purpose of the Tenth Schedule to 

the Constitution, which was inserted precisely to curb the evil of political 

defections and to preserve the sanctity of the mandate given by the 

electorate to a political party.  
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R. FOR THAT it is settled law that substantive illegality, unconstitutionality, 
and breach of fundamental rights committed by the Hon’ble Speaker or 

the Lok Sabha Secretariat are subject to judicial review by courts. The 

Constitution Bench of this Hon’ble Court in its decision in Raja Ram Pal 

v. Lok Sabha, (2007) 3 SCC 184, held as follows: 

“360. The question of extent of judicial review of 
parliamentary matters has to be resolved with reference to 
the provision contained in Article 122(1) that corresponds to 
Article 212 referred to in Pandit Sharma (II) [AIR 1960 SC 
1186 : (1961) 1 SCR 96 (Eight Judges)] . On a plain reading, 
Article 122(1) prohibits “the validity of any proceedings in 
Parliament” from being “called in question” in a court merely 
on the ground of “irregularity of procedure”. In other words, 
the procedural irregularities cannot be used by the court to 
undo or vitiate what happens within the four walls of the 
legislature. But then, “procedural irregularity” stands in 
stark contrast to “substantive illegality' which cannot 
be found included in the former. We are of the 
considered view that this specific provision with regard 
to check on the role of the judicial organ vis-à-vis 
proceedings in Parliament uses language which is 
neither vague nor ambiguous and, therefore, must be 
treated as the constitutional mandate on the subject, 
rendering unnecessary search for an answer elsewhere 
or invocation of principles of harmonious construction. 
 
… 
 
362. The above indeed was a categorical clarification that 
Article 122 does contemplate control by the courts over 
legality of parliamentary proceedings. What the provision 
intended to prohibit thus were cases of interference with 
internal parliamentary proceedings on the ground of mere 
procedural irregularity. 
 
… 
 
366. The touchstone upon which parliamentary actions 
within the four walls of the legislature were examined 
was both the constitutional as well as substantive law. 
The proceedings which may be tainted on account of 
substantive illegality or unconstitutionality, as opposed 
to those suffering from mere irregularity thus cannot be 
held protected from judicial scrutiny by Article 122(1) 
inasmuch as the broad principle laid down 
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in Bradlaugh [(1884) 12 QBD 271 : 53 LJQB 290 : 50 LT 
620] acknowledging exclusive cognizance of the legislature 
in England has no application to the system of governance 
provided by our Constitution wherein no organ is sovereign 
and each organ is amenable to constitutional checks and 
controls, in which scheme of things, this Court is entrusted 
with the duty to be watchdog of and guarantor of the 
Constitution. 
 
… 
 
376. In our considered view, the principle that is to be 
taken note of in the aforementioned series of cases is 
that notwithstanding the existence of finality clauses, 
this Court exercised its jurisdiction of judicial review 
whenever and wherever breach of fundamental rights 
was alleged. The President of India while determining the 
question of age of a Judge of a High Court under Article 
217(3), or the President of India (or the Governor, as the 
case may be) while taking a decision under Article 311(3) to 
dispense with the ordinarily mandatory inquiry before 
dismissal or removal of a civil servant, or for that matter the 
Speaker (or the Chairman, as the case may be) deciding the 
question of disqualification under para 6 of the Tenth 
Schedule may be acting as authorities entrusted with such 
jurisdiction under the constitutional provisions. Yet, the 
manner in which they exercised the said jurisdiction is not 
wholly beyond the judicial scrutiny. In the case of the 
Speaker exercising jurisdiction under the Tenth Schedule, 
the proceedings before him are declared by para 6(2) of the 
Tenth Schedule to be proceedings in Parliament within the 
meaning of Article 122. Yet, the said jurisdiction was not 
accepted as non-justiciable. In this view, we are unable to 
subscribe to the proposition that there is absolute immunity 
available to the parliamentary proceedings relating to Article 
105(3). It is a different matter as to what parameters, if any, 
should regulate or control the judicial scrutiny of such 
proceedings. 
 
… 
 
386. Article 122(1) thus must be found to contemplate 
the twin test of legality and constitutionality for any 
proceedings within the four walls of Parliament. The fact 
that U.P. Assembly case (Special Reference No. 1 of 
1964) [AIR 1965 SC 745 : (1965) 1 SCR 413 sub nom 
Keshav Singh, In re] dealt with the exercise of the power of 
the House beyond its four walls does not affect this view 
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which explicitly interpreted a constitutional provision dealing 
specifically with the extent of judicial review of the internal 
proceedings of the legislative body. In this view, Article 
122(1) displaces the English doctrine of exclusive 
cognizance of internal proceedings of the House rendering 
irrelevant the case-law that emanated from courts in that 
jurisdiction. Any attempt to read a limitation into Article 122 
so as to restrict the court's jurisdiction to examination of the 
Parliament's procedure in case of unconstitutionality, as 
opposed to illegality would amount to doing violence to the 
constitutional text. Applying the principle of “expressio unius 
est exclusio alterius” (whatever has not been included has 
by implication been excluded), it is plain and clear that 
prohibition against examination on the touchstone of 
“irregularity of procedure” does not make taboo judicial 
review on findings of illegality or unconstitutionality. 
 
… 
 
398. We are of the view that the manner of exercise of the 
power or privilege by Parliament is immune from judicial 
scrutiny only to the extent indicated in Article 122(1), that is 
to say the court will decline to interfere if the grievance 
brought before it is restricted to allegations of “irregularity of 
procedure”. But in case gross illegality or violation of 
constitutional provisions is shown, the judicial review 
will not be inhibited in any manner by Article 122, or for 
that matter by Article 105. If one was to accept what was 
alleged while rescinding the resolution of expulsion by the 
Seventh Lok Sabha with the conclusion that it was 
“inconsistent with and violative of the well-accepted 
principles of the law of parliamentary privilege and the basic 
safeguards assured to all enshrined in the Constitution”, it 
would be a partisan action in the name of exercise of 
privilege. We are not going into this issue but citing the 
incident as an illustration. 
 
… 
 
431. We may summarise the principles that can be culled 
out from the above discussion. They are: 
… 
 
(b) The constitutional system of Government abhors 
absolutism and it being the cardinal principle of our 
Constitution that no one, howsoever lofty, can claim to be 
the sole judge of the power given under the Constitution, 
mere coordinate constitutional status, or even the status of 
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an exalted constitutional functionaries, does not disentitle 
this Court from exercising its jurisdiction of judicial review of 
actions which partake the character of judicial or quasi-
judicial decision; 
 
… 
 
(f) The fact that Parliament is an august body of coordinate 
constitutional position does not mean that there can be no 
judicially manageable standards to review exercise of its 
power; 
 
… 
 
(r) Mere availability of the Rules of Procedure and Conduct 
of Business, as made by the legislature in exercise of 
enabling powers under the Constitution, is never a 
guarantee that they have been duly followed; 
 
(s) The proceedings which may be tainted on account of 
substantive or gross illegality or unconstitutionality are not 
protected from judicial scrutiny;” 

 
The above position has been consistently reiterated by this Hon’ble 

Court including in its decisions in Amarinder Singh v. Punjab Vidhan 

Sabha, (2010) 6 SCC 113, Kalpana Mehta v. Union of India, (2018) 7 
SCC 1, K.S. Puttaswamy (Aadhaar-5J.) v. Union of India, (2019) 1 
SCC 1, and Rojer Mathew v. South Indian Bank Ltd., (2020) 6 SCC 
1.  
 
The Constitution Bench of this Hon’ble Court in Subhash Desai v. State 

of Maharashtra, (2024) 2 SCC 719, further emphasized that even illegal 

procedures which have an impact on democratic ideals, are amenable 

to judicial review: 

“99. The House of the People and the Legislative 
Assemblies of States are constituted of Members directly 
elected by the electorate. The candidate who secures the 
highest number of votes is returned to the Assembly. The 
political party which reaches the half-way mark forms the 
Government. A coalition of political parties may form the 
Government if no single political party reaches the half-way 
mark. Articles 75 and 164 provide that the Council of 
Ministers is collectively responsible to the House of the 
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People and Legislative Assembly of the State respectively. 
The legislators who are directly elected by the people have 
a duty to hold the executive accountable on the floor of the 
House. Legislative procedures serve two objectives — first, 
they enable deliberation and discussion on the floor of the 
House to hold the executive accountable, and such 
deliberation also produces better constitutional outcomes; 
and second, they create a system to place a check on the 
exercise of power by the incumbent Government. Certain 
procedural requirements prescribed by the Constitution 
safeguard constitutional values. This is reflected in Article 
368 which prescribes a special majority to amend certain 
constitutional provisions, which according to the members 
of the Constituent Assembly hold a higher constitutional 
(and democratic) value. Certain other legislative 
procedures further democratic processes and 
accountability, and prevent the concentration of power 
in the hands of the incumbent Government. Article 212 
cannot be interpreted as placing all procedural 
infringements beyond the pale of judicial review. Such 
an interpretation would completely disregard the 
importance of legislative processes in a constitutional 
democracy. 
 
100. The distinction between irregular procedure and 
illegal procedure must be drawn based on the nature of 
the procedure which was violated, and the impact of 
such a violation on democratic ideals. An infringement 
of a procedure would be irregular if the purpose of such 
procedure is unrelated to democratic ideals and its 
violation does not go to the root of democratic 
processes. 
 
101. The observations of this Court on the interpretation 
of Article 212 highlighted above do not make a 
distinction between irregularity and 
illegality solely based on the source of law. The 
distinction is not based on whether the procedure is 
entrenched in the Constitution but whether it is crucial 
for the sustenance of democracy. A violation of a 
procedure that fulfils the twin objectives highlighted above 
and which is necessary for the sustenance of parliamentary 
democracy would render the action illegal. On the other 
hand, a violation of a procedure that establishes orderliness 
may only be irregular.” 
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This Hon’ble Court in the case of Ashish Shelar v. Maharashtra 
Legislative Assembly, (2022) 12 SCC 273, emphasised that rules 

framed by the House acquire the status of procedure established by law 

for the purpose of Article 21 of the Constitution, and it is mandatory to 

adhere to the “express substantive stipulation” and the principles 

underlying them. Any deviation from the same is subject to judicial 

review: 

“39. Be that as it may, it is well settled that the Rules so 
framed can be altered by the House at any time. Until the 
rules are altered, however, the House is ordinarily guided by 
the procedure prescribed in the Rules framed under Article 
208 of the Constitution. At the same time, proceedings 
inside the legislature cannot be called into question on the 
ground that the same have not been carried on in 
accordance with the rules of business as restated in Kihoto 
Hollohan [Kihoto Hollohan v. Zachillhu, 1992 Supp (2) SCC 
651, para 111 : AIR 1993 SC 412 at p. 451-52, para 42 
(Five-Judge Bench)] . It is, however, enough for the 
present to observe that the Rules framed under Article 
208 acquire the status of procedure established by law 
for the purpose of Article 21 of the Constitution as 
noticed in M.S.M. Sharma [M.S.M. Sharma v. Sri Krishna 
Sinha, AIR 1959 SC 395, paras 25, 26, 28 and 29 (Five-
Judge Bench)] . This observation has been quoted with 
approval by another Constitution Bench again in Raja Ram 
Pal [Raja Ram Pal v. Lok Sabha, (2007) 3 SCC 184] , inter 
alia, in paras 53, 167, 338, 416 and 417. 
 
40. Viewed thus, even though the legislature has the 
prerogative to deviate from the rules including to alter 
the rules; until then, and even otherwise, it is expected 
to adhere to the “express substantive stipulation” 
(which is not mere procedure) in the Rules framed 
under Article 208 of the Constitution and the principle 
underlying therein, being procedure established by 
law.” 

 
Furthermore, this Hon’ble Court in Sunil Kumar Singh v. Bihar 
Legislative Council, (2026) 2 SCC 364, has specifically held that 

administrative actions of legislative bodies are amenable to judicial 

review on the grounds of being arbitrary, mala fide, or in violation of 

constitutional rights: 

30



“29. Reverting to the facts of the instant case, the impugned 
report recommending the expulsion of the petitioner was 
made by the Ethics Committee in the discharge of its 
administrative functions. These functions have been 
assigned in the Rules framed by the State Legislature under 
Article 208 of the Constitution. The Rules so enacted 
govern the internal functioning, discipline of the House 
and the procedure by which the House regulates its 
affairs. However, such administrative actions, even 
though referable to the Rules formulated under Article 
208 of the Constitution, do not constitute the legislative 
functions of the House. As discussed in the preceding 
paragraphs, the legislative functions pertain to law-making, 
deliberation, and policy formulation, whereas the present 
action of the Ethics Committee is purely administrative in 
nature, aimed at enforcing discipline and ethical standards 
amongst the Members of the House. 
 
30. The distinction between legislative and administrative 
functions is well recognised in constitutional jurisprudence. 
When a legislative body frames rules under Article 208 
and subsequently enforces them through disciplinary 
measures, such enforcement is an exercise of 
administrative power rather than legislative power. 
 
31. It is well established that administrative actions, 
even when undertaken by legislative bodies or their 
committees, are subject to judicial review where they 
affect the rights and interests of individuals. In fact, this 
Court in Ashish Shelar v. Maharashtra Legislative 
Assembly [Ashish Shelar v. Maharashtra Legislative 
Assembly, (2022) 12 SCC 273] has held that the substantive 
disciplinary or rationality of the self-security measure 
inflicted upon the erring Member is open to judicial review 
on the touchstone of being unconstitutional, grossly illegal, 
irrational or arbitrary. 
 
32. There can thus be no doubt that if such an 
administrative decision is found to be arbitrary, mala 
fide, or in violation of constitutional rights, it is open to 
judicial intervention in the same manner as any other 
executive action of the State. Determining whether an 
impugned action or breach is an exempted irregularity 
or justiciable illegality is a matter of judicial 
interpretation and would undoubtedly fall within the 
ambit of Constitutional Courts.” 
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It is respectfully submitted that the impugned circular has a grave impact 
on democratic functioning, is a substantial illegality, and in violation of 

the constitution. Thus, the same is subject to judicial review by this 

Hon’ble Court. 

S. FOR THAT the impugned circular has in effect recognized the private

Respondents’ claim of merger of Shiv Sena (UBT) with the Shiv Sena

led by Sh. Eknath Shinde, despite the Shiv Sena (UBT) leadership

having categorically repudiated any claim or proposal of merger. The

recognition of change in party affiliation based on this specious claim of

merger casts a cloud on the function of the Shiv Sena (UBT) Political
Party in the House. The Shiv Sena (Uddhav Balasaheb Thackeray)

Political Party has 20 MLAs, 6 MLCs, 9 Lok Sabha MPs, and 1 Rajya

Sabha MP. It has a large organization outside the House and extensive

party cadre outside the House. The said organization cannot be treated

to have merged with another political party solely based on a unilateral

claim made by six individuals.

T. The Petitioner craves liberty from this Hon'ble Court to add, alter or

amend other/further grounds during hearing of the present petition.

23. That the present petition raises a substantial question of law, namely,

whether a group of Members of Parliament can claim separate

recognition in the Lok Sabha, dehors their original political party.

24. The Petitioner has not filed any other petition before this Hon’ble Court

or any other court seeking the same relief.
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News Maharashtra Will seven Uddhav Sena MPs join Shinde faction ahead of Monsoon Session? Former MP makes big claim

Mumbai:

Will seven Uddhav Sena MPs
join Shinde faction ahead of
Monsoon Session? Former MP
makes big claim
Reported By: Yogendra Tiwari  Edited By: Arushi Jaiswal  

Published: Jun 15, 2026, 04:45 PM IST,Updated: Jun 15, 2026, 11:49 PM IST

The Sena UBT, however, has asserted that the party remains united and there will
be no split. Further, it has said that Aaditya Thackeray, who remains UBT's leader,
will take the next generation forward.

Maharashtra Deputy CM Eknath Shinde, MLC Krupal Tumane, and Shiv Sena UBT chief Uddhav Thackeray

IMAGE SOURCE : PTI/REPORTER

Political speculation in Maharashtra has intensified amid claims
that seven Lok Sabha MPs from Uddhav Thackeray-led Shiv Sena (UBT)
are set to join Deputy Chief Minister Eknath Shinde's Shiv Sena ahead of
the upcoming Monsoon Session of Parliament. Adding fuel to the
speculation, Shiv Sena leader and former MP Krupal Tumane claimed
that the induction of the seven MPs into the Shinde camp would take
place before the Monsoon Session. He also said that an "Operation
Tiger" is about to unfold in Maharashtra politics.

Tumane, who is a Member of the Legislative Council of Maharashtra,
further added that following the "Operation Tiger" involving MPs, there
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would be an "Operation Tiger" for MLAs as well, noting that 16 MLAs are
currently in contact with Eknath Shinde.

'Operation Tiger to take place soon'

Tumane said that preparations for the political move have already been
completed. "People will soon see the Shinde faction's 'Operation Tiger.'
Just as a thorough examination is conducted before a medical operation,
all investigative procedures for 'Operation Tiger' have been completed,
and the operation will take place shortly. The lead surgeon for this is
Maharashtra's Deputy Chief Minister, Eknath Shinde," he said.

The former MP also claimed that five MPs were absent from a meeting
convened by Uddhav Thackeray on Sunday, while two others who
attended the meeting are allegedly in touch with Shinde.

When will MPs switch parties?

According to Tumane, discussions with the seven MPs have already
taken place, and they are expected to formally join Shinde's Shiv Sena in
Delhi before the Monsoon Session begins.

"Seven MPs from Uddhav Thackeray's party are in touch with us. All
discussions have been concluded, and these MPs will join the Shinde
faction in Delhi before the Monsoon Session. All MPs and MLAs desire
development in their constituencies, and Eknath Shinde's party is on the
path of development," he claimed.

He further alleged that several legislators and MPs are impressed by the
developmental work being carried out in constituencies represented by
the Shinde faction. "Since development work is progressing in the
constituencies of Shiv Sena's legislators, 16 MLAs, alongside the seven
MPs, have expressed their desire to join the Shinde faction."

It is pertinent to mention that Krupal Tumane won the two consecutive
Lok Sabha polls from Ramtek in 2014 and 2019.

'16 MLAs in touch with Shinde'

He also claimed that 16 MLAs from Thackeray's party are in contact with
Shinde and may join the ruling Shiv Sena after the Maharashtra Monsoon
Session.

"16 MLAs are also in contact with Shinde. These 16 MLAs will join the
Shinde-led Shiv Sena faction following Maharashtra's monsoon session.
The induction of 7 MPs is certain, and these 16 MLAs will also join the
Shinde faction soon thereafter," he said.

"Currently, 7 MPs are in touch with us. There are 2 MPs who are not
willing; however, they might change their minds in the future. All these
MPs and MLAs reached out to Shinde on their own; they are looking to
secure their futures," he added.

Enter Url

July 19, 2026

Home Videos India World Sports Entertainment Tech Photos Lifestyle Health Business Explainer

7/19/26, 4:19 PM Will seven Uddhav Sena MPs join Shinde faction ahead of Monsoon Session? Former MP makes big claim | Maharashtra - Ind…

https://www.indiatvnews.com/maharashtra/seven-mps-to-join-shinde-sena-before-monsoon-session-operation-tiger-to-begin-soon-former-mp-mak… 2/4

38

https://apps.apple.com/in/app/india-tv-hindi-news-live-app/id964186148
https://play.google.com/store/apps/details?id=com.indiatv.livetv
https://www.facebook.com/IndiaTV
https://x.com/indiatv
https://www.youtube.com/c/IndiaTVNewsEnglish
https://www.indiatv.in/
https://www.indiatvnews.com/livetv
https://www.indiatvnews.com/
https://www.indiatvnews.com/
https://www.indiatvnews.com/video
https://www.indiatvnews.com/india
https://www.indiatvnews.com/world
https://www.indiatvnews.com/sports
https://www.indiatvnews.com/entertainment
https://www.indiatvnews.com/technology
https://www.indiatvnews.com/photos
https://www.indiatvnews.com/lifestyle
https://www.indiatvnews.com/health
https://www.indiatvnews.com/business
https://www.indiatvnews.com/explainers


Also Read: A split in UBT? Uddhav Sena holds key meet amid buzz
over MPs defection to Shinde camp

Also Read: Will NCP(SP) return to Congress fold? Merger buzz
intensifies
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English News & Updates from Maharashtra

Maharashtra Uddhav Thackeray Eknath Shinde Shiv Sena

Follow IndiaTV on WhatsApp

About India TV

Utilities

Popular Categories Trending on India TV State
News

Contact Us

About Us

Advertise

Complaint Redressal

In the Press

Investors Column

Hindi News

Live TV

Authors

Web Stories

Weather Forecast

India Pincode

India

World News

Photos

Videos

Entertainment News

Sports News

Tech News

Explainers

Business News

Health News

Bihar News

Delhi News

Haryana N

Jharkhand 

MP News

North-East

Tamil Nadu

UP News

Chhattisga

Gujarat Ne

J&K News

Karnataka 

Follow Us On Download IndiaTV App Download VETO OTT App

July 19, 2026

Home Videos India World Sports Entertainment Tech Photos Lifestyle Health Business Explainer

7/19/26, 4:19 PM Will seven Uddhav Sena MPs join Shinde faction ahead of Monsoon Session? Former MP makes big claim | Maharashtra - Ind…

https://www.indiatvnews.com/maharashtra/seven-mps-to-join-shinde-sena-before-monsoon-session-operation-tiger-to-begin-soon-former-mp-mak… 3/4

39

https://www.indiatvnews.com/maharashtra/a-split-in-ubt-uddhav-sena-s-key-meet-today-amid-buzz-over-mps-defection-to-shinde-camp-2026-06-14-1044774
https://www.indiatvnews.com/maharashtra/a-split-in-ubt-uddhav-sena-s-key-meet-today-amid-buzz-over-mps-defection-to-shinde-camp-2026-06-14-1044774
https://www.indiatvnews.com/maharashtra/will-ncp-sp-return-to-congress-fold-merger-buzz-intensifies-2026-06-14-1044800
https://www.indiatvnews.com/maharashtra/will-ncp-sp-return-to-congress-fold-merger-buzz-intensifies-2026-06-14-1044800
https://www.indiatvnews.com/india
https://www.indiatvnews.com/
https://www.indiatvnews.com/
https://www.indiatvnews.com/maharashtra
https://www.indiatvnews.com/topic/maharashtra
https://www.indiatvnews.com/topic/uddhav-thackeray
https://www.indiatvnews.com/topic/eknath-shinde
https://www.indiatvnews.com/topic/shiv-sena
https://www.whatsapp.com/channel/0029Va4LODS8PgsPzUEUt31t
https://www.indiatvnews.com/cms/contact-us
https://www.indiatvnews.com/cms/about-us
https://www.indiatvnews.com/cms/advertise
https://www.indiatvnews.com/cms/complaint-redressal
https://www.indiatvnews.com/cms/inthepress
https://www.indiatvnews.com/cms/investors-column
https://www.indiatv.in/
https://www.indiatvnews.com/livetv
https://www.indiatvnews.com/author
https://www.indiatvnews.com/web-stories
https://www.indiatvnews.com/weather-forecast
https://www.indiatvnews.com/india-pin-codes
https://www.indiatvnews.com/india
https://www.indiatvnews.com/world
https://www.indiatvnews.com/photos
https://www.indiatvnews.com/video
https://www.indiatvnews.com/entertainment
https://www.indiatvnews.com/sports
https://www.indiatvnews.com/technology
https://www.indiatvnews.com/explainers
https://www.indiatvnews.com/business
https://www.indiatvnews.com/health
https://www.indiatvnews.com/bihar
https://www.indiatvnews.com/delhi
https://www.indiatvnews.com/haryana
https://www.indiatvnews.com/jharkhand
https://www.indiatvnews.com/madhya-pradesh
https://www.indiatvnews.com/north-east
https://www.indiatvnews.com/tamil-nadu
https://www.indiatvnews.com/uttar-pradesh
https://www.indiatvnews.com/chhattisgarh
https://www.indiatvnews.com/gujarat
https://www.indiatvnews.com/jammu-and-kashmir
https://www.indiatvnews.com/karnataka
https://www.facebook.com/IndiaTV
https://x.com/indiatv
https://www.instagram.com/indiatvnews/
https://www.youtube.com/c/IndiaTVNewsEnglish
https://www.linkedin.com/company/india-tv/
https://news.google.com/publications/CAAqKggKIiRDQklTRlFnTWFoRUtEMmx1WkdsaGRIWnVaWGR6TG1OdmJTZ0FQAQ?hl=en-IN&gl=IN&ceid=IN%3Aen
https://play.google.com/store/apps/details?id=com.indiatv.livetv
https://apps.apple.com/in/app/india-tv-hindi-news-live-app/id964186148
https://play.google.com/store/apps/details?id=com.indiatv.androidtv.livetv
https://apps.apple.com/us/app/veto-live-tv-music-shows/id6473888583
https://apps.apple.com/in/app/india-tv-hindi-news-live-app/id964186148
https://play.google.com/store/apps/details?id=com.indiatv.livetv
https://www.facebook.com/IndiaTV
https://x.com/indiatv
https://www.youtube.com/c/IndiaTVNewsEnglish
https://www.indiatv.in/
https://www.indiatvnews.com/livetv
https://www.indiatvnews.com/
https://www.indiatvnews.com/
https://www.indiatvnews.com/video
https://www.indiatvnews.com/india
https://www.indiatvnews.com/world
https://www.indiatvnews.com/sports
https://www.indiatvnews.com/entertainment
https://www.indiatvnews.com/technology
https://www.indiatvnews.com/photos
https://www.indiatvnews.com/lifestyle
https://www.indiatvnews.com/health
https://www.indiatvnews.com/business
https://www.indiatvnews.com/explainers


ANNEXURE-P-340



41



42







ANNEXURE-P-545





ANNEXURE-P-647





49



50



51





ANNEXURE-P-753



54





ANNEXURE-P-856



57





ANNEXURE-P-959



60





ANNEXURE-P-1062



63





ANNEXURE-P-1165



66





ANNEXURE-P-1268



69





71





IN THE SUPREME COURT OF INDIA 
CIVIL ORIGINAL JURISDCITION 

I.A. NO. _________ OF 2026
IN 

WRIT PETITION (CIVIL) NO. ___________ OF 2026 

BETWEEN: 
ARVIND GANPAT SAWANT …PETITIONER 

VERSUS 
HON’BLE SPEAKER, LOK SABHA & ORS.         …RESPONDENTS 

APPLICATION FOR INTERIM RELIEF 

MOST RESPECTFULLY SHEWETH: 

1. The Petitioner has filed the present writ petition challenging the ex-facie

unconstitutional circular dated 18.07.2026 issued by the Joint Secretary,

Lok Sabha Secretariat, which recognises the change in party affiliation

of six Members of Parliament of Shiv Sena (Uddhav Balasaheb

Thackeray).

2. The impugned circular recognises the unlawful betrayal of the

electorate’s faith by Respondent Nos. 3 to 8, who within 2 years of their

election, have claimed to ‘merge’ in the rival political party of Shiv Sena

led by Sh. Eknath Shinde. Such attempt at merger through unilateral

claims of legislators, in defiance of their parent political party is without

any constitutional or legal sanction. Such action is a blatant affront to the

very concept of parliamentary democracy enshrined in the Constitution

which is based on the functioning of political parties.

3. It is respectfully submitted that the impugned circular amounts to a
constitutional hara-kiri, and weakens the very foundation of our

parliamentary democracy. In fact, the present case is a stark example of

the prevailing constitutional crisis surrounding functioning of political

parties in Parliament and in State Legislative Assemblies.
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4. It is submitted that parliamentary democracy being a part of the basic 
structure of our Constitution, it is imperative for this Hon’ble Court as the 

sentinel on the qui vive to save our democracy from the political 

machinations of the Respondents. 

 
5. It is pertinent to state that the impugned circular has been issued by the 

Joint Secretary, Lok Sabha Secretariat. The circular states that 

“[c]onsequent upon the change in party affiliation of 6 Members of Shiv 

Sena (UBT) in Lok Sabha, the revised Party Position in Eighteenth Lok 

Sabha, as on 18.07.2026 is enclosed”. It is not made clear whether the 

purported ‘change in party affiliation’ is emanating from an order or 
direction passed by the Hon’ble Speaker, or whether the said change is 

recognised by the Lok Sabha Secretariat without any order of the 

Hon’ble Speaker in that regard. 

 
6. In either case, it is submitted that such a change is illegal, 

unconstitutional, and beyond the powers, responsibilities, and functions 

of the Hon’ble Speaker of Lok Sabha as well as the Lok Sabha 

Secretariat. 

 
7. Further, the impugned circular has been issued, without the Petitioner 

ever having been provided with a copy of the communication/ 

representation submitted by Respondent Nos. 3 to 8 seeking recognition 

of merger with the Shiv Sena led by Sh. Eknath Shinde. The Petitioner 

made written requests vide letters dated 23.06.2026 and 24.06.2026, 

and also orally requested the Hon’ble Speaker during the hearing on 

24.06.2026, for being supplied with a copy of the said representation. 

However, for reasons best known to Respondent Nos. 1 and 2, the 

Petitioner’s requests were not acceded to. Thus, the impugned circular 

is in clear violation of the principles of natural justice, is arbitrary, and 

consequently violative of Article 14 of the Constitution. 
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8. Moreover, the Petitioner had categorically brought to the attention of 
Respondent Nos. 1 and 2 vide letters dated 16.06.2026, 23.06.2026, and 

24.06.2026, that the original political party [Shiv Sena (UBT)] had not at 

all proposed or consented to any merger with any other political party. 

Despite the same, the impugned circular merely records that 

“[c]onsequent upon the change in party affiliation of 6 Members of Shiv 

Sena (UBT) in Lok Sabha, the revised Party Position in Eighteenth Lok 

Sabha, as on 18.07.2026 is enclosed”, without disclosing any reasons 

or justification for arriving at this conclusion. Thus, the impugned circular 

being completely unreasoned attracts the wrath of Article 14 and 

deserves to be set aside on this ground as well. 
 

9. It is respectfully submitted that legislators cannot decide on a merger 

with another political party. Legislators can only consent to or disagree 

with the merger of their original political party with another political party. 

In the present case, the original political party has categorically asserted 

that there is no merger; therefore, Respondent Nos. 1 or 2 could not 

have permitted a group of legislators, irrespective of their numerical 

strength, to merge into another political party. In any event, Paragraph 4 

of the Tenth Schedule is not at all applicable in the facts of the present 

case. 
 

10. It is submitted that the democratic framework enshrined in our 

Constitution mandates that a member of the House elected on the ticket 

of a political party is bound to act in the House in accordance with the 

directions and whips issued by that political party. This constitutional 

position is well settled and recognized by this Hon’ble Court in a number 

of judgments: Kanhiya Lal Omar v. R.K. Trivedi, (1985) 4 SCC 628, 

Kihoto Hollohan v. Zachillhu, 1992 Supp (2) SCC 651, S.R. Bommai 

v. Union of India, (1994) 3 SCC 1, and Subhash Desai v. State of 

Maharashtra, (2024) 2 SCC 719. 
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11. The Constitutional provisions relating to disqualification demonstrate 
that the Constitution expressly obligates a member of the House to follow 

the directions of and not act de hors the political party on whose ticket 

he is elected. As per Article 102(2) of the Constitution, a member of the 

House is disqualified for being a member of either House of Parliament 

if he is so disqualified under the Tenth Schedule. The provisions of Para 

2(1)(a) and 2(1)(b) of the Tenth Schedule provide for disqualification of 

a member when he commits any act amounting to voluntarily giving up 

membership of his original political party, and/ or acts in the House 

contrary to the directions of his original political party. Thus, the very 

insertion of the Tenth Schedule in the Constitution demonstrates that the 
constitutional framework prohibits a member from changing his party 

affiliation, without the consent and support of his original political party. 

 
12. Para 4 of the Tenth Schedule recognizes the concept of merger only as 

a defence in disqualification proceedings instituted under the Tenth 

Schedule. In the present case, no disqualification proceedings have yet 

been instituted against Respondent Nos. 3 to 8 by their original political 

party, i.e. Shiv Sena (UBT). Therefore, if the impugned circular is based 

on any decision of the Hon’ble Speaker, the same is beyond the scope 

of powers and functions of the Speaker as an Officer of Parliament. 
Reliance in this regard is placed on the law laid down in Rajendra Singh 

Rana v. Swami Prasad Maurya, (2007) 4 SCC 270, and Haryana 

Vidhan Sabha v. Kuldeep Bishnoi, (2015) 12 SCC 381. 

 
13. It is submitted that neither Respondent No. 1 nor Respondent No. 2 has 

any power to entertain a claim of merger or a claim of change in party 

affiliation on behalf of a group of members. In fact, Directions 120 and 

121 of the “Directions by the Speaker Lok Sabha” relate to recognition 

of a group of members as a parliamentary party or group for functioning 

in the House. Under these directions, it is a precondition for recognition 
that the parliamentary party or group should have announced a distinct 
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ideology and programme of parliamentary work at the time of the general 
elections, on the basis of which they have been elected to the House. 

Thus, a group claiming recognition must profess the same ideology and 

programme as it did at the time of elections. The recognition of 

Respondent Nos. 3 to 8 as part of the Shiv Sena led by Sh. Eknath 

Shinde after 2 years of their election on the ideology and programme of 

the Shiv Sena (UBT) is unconstitutional. 

 
14. Neither Respondent No. 1 nor Respondent No. 2 has the power to 

recognize any change in party affiliation of Respondent Nos. 3 to 8, when 

the same has been not communicated by the Leader of the 
parliamentary party pertaining to the political party on whose ticket they 

were elected. Under the constitutional scheme, it is only the Leader of 

the parliamentary party, acting on the directions of the political party, that 

is entitled to communicate the composition of the parliamentary party in 

the House. This scheme does not permit any individual member to 

unilaterally claim alteration of the party composition. Reliance is placed 

on Para 8 of the Tenth Schedule of the Constitution, and Rules 3 to 5 of 

the Members of Lok Sabha (Disqualification on Ground of Defection) 

Rules, 1985. 
 

15. The impugned circular is in the teeth of the law laid down by this Hon’ble 

Court in Subhash Desai, where it was held that allowing elected 

representatives to sever their “umbilical cord” with the political party that 

set them up, and to function as an independent group inside the House, 

is a complete betrayal of the electorate's mandate and a system of 

governance not envisaged by the Constitution. 

 
16. The impugned circular amounts to flagrant departure from the 

constitutional scheme, constitute a gross illegality and a substantive 

unconstitutionality, and is in violation of Article 14 of the Constitution. It 
is, thus, subject to judicial review by this Hon’ble Court under Article 32, 
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as held by the Hon’ble Constitution Bench in Raja Ram Pal v. Lok 
Sabha, (2007) 3 SCC 184. 

 
17. Therefore, it is respectfully submitted that the Petitioner has an excellent 

prima facie case on merits. 

 
18. Moreover, it is respectfully submitted that the balance of convenience is 

in favour of the Petitioner and the Shiv Sena (Uddhav Balasaheb 

Thackeray) Political Party. If the interim relief as prayed for is not 

granted, Respondent Nos. 3 to 8 will brazenly function in the House as 

members of the Shiv Sena led by Sh. Eknath Shinde, in direct 
contravention of the electoral mandate through which they were elected 

to the Lok Sabha. This would completely alter the political composition 

and legislative weight of the party inside the House during the pendency 

of the present petition.  

 
19. On the other hand, no prejudice or inconvenience whatsoever will be 

caused to the Respondents if the recognition of change in party affiliation 

is stayed during the pendency of the present petition. 

 
20. It is respectfully submitted that if the interim relief is refused, it will result 

in an irreparable injury to the democratic fabric, the electoral process, 
and the Shiv Sena (Uddhav Balasaheb Thackeray) Political Party, which 

cannot be compensated or undone by any subsequent final relief.  

 
21. Such an arrangement, if permitted to continue unabated, would allow for 

a brazen upheaval of the democratic process and directly subvert the 

constitutional scheme. It would permit the “umbilical cord” connecting the 

legislator to the political party to be severed, thereby violating the basic 

structure of parliamentary democracy. 

 
22. The present application is bona fide and in the interest of justice. 
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